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Omeih OF REFERENCE 


House or Commons, 
Turspay, April 28, 1908. 


Resolved, That the memorandum of the Chairman of the Transcontinental Rail- 
way Commissioners to the Prime Minister, of date the 23rd April, and laid on the 
table of this House on the 24th instant, and the papers accompanying the same, 
together with the letter of Major Hodgins to the public press therein referred to, be 
referred to a Special Committee of five members, with instructions to investigate the 
matters and charges therein mentioned, and that the said committee be composed of— 


Messrs. Carvell, 
Macdonald (Pictou), 
Geoffrion, 
Barker, and 
Lennox; 


and that they have power to send for persons, papers and records, to examine persons 
on oath or affirmation, and to report from time to time. 


Attest. 


ISOS, 1. TILING 
Clerk of the House. 


Fripay, May 15, 1908. 


Ordered, That leave be granted to the said committee to sit while the House is 


in session. 
Attest. 


ANSON, 13, TION ay 
Clerk of the House. 


THURSDAY, May 21, 1908. 


Ordered, That leave be granted the said committee to have all their proceedings 
and any evidence taken by them in this inquiry printed from day to day for the use 
of the committee, and that Rule 72 be suspended in reference thereto. 


Attest. 


Pas b HEINT. 
Clerk of the House. 
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Summary of papers laid on the table of the House, April 24, 1908, and attached to the 
Order of Reference. 


Writer. 


Subject. 


20. . 


PAs 6 


p\CiniefeBnigincer a aaae eee 


pIAS HE Hodgins s, sjcnct eee 


Chie Bneincersmenc) (re eee 
“ce 


ae, LOG pInSie seen 


U ACRE Brod pinshegne a4. 


|Chief Engineer tes.) oe ee 


.|Chairman Transcontinental Ry. 


2 \GrgGuranit Jans salsa se dee vals ante 3 
.|Secretary Transcontinental Ry. 


“|Chief Mngineer.: ] e008 see 


.|Chairman Transcontinental Ry. 


.|Secretary Transcontinental Ry. 
.|Chairman Transcontinental Ry. 


= (Chief) Hngincer.: 3 440 ee 


.|Secretary Transcontinental Ry. 


“ 


.|Secretary Transcontinental Ry. 


“ 


.|Secretary Transcontinental Ry. 


.|Secretary Transcontinental Ry. 


+ Chief Mingineers 4. ops. 


JAC MOG gins) crass pecs 


Chairman Transcontinental Ry. 


Extract from “Daily Colonist,’’ Victoria, B.C., contain- 
ing charges made by A. E. Hodgins re classification 
of materials, &c. : 

Extract from ‘‘ Manitoba Free Press,’’ Winnipeg, Man., 
re foregoing. Us 
Extract from ‘Daily Colonist,’’? Victoria, B.C., giving 

instances of workings of Quebec Classification. 
|Extract from Ottawa ‘‘Citizen”’ re above. 

‘Letter to Commissioners Transcontinental Railway 

| stating no estimates or accounts have been padded. 

'Memo. addressed Premier refuting charge made by A. E. 

| Hodgins. 


Reports re line under construction in District F. 

\Letter to Chief Engineer requesting him to notify En- 
gineers Grant and Hodgins to attend meeting of 
| Board. 


.|Letter to Commissioners Transcontinental Ry. enclosing 


| report of G. Grant and reply thereto from A. E. 
Hodgins denying statements made by former. 


.|Enclosing J. McArthurs’ progress estimate for month of 


| July. 

|Letter to A. E. Hodgins transmitting questions and 
answers thereto made by G. Grant re classification. 

Memo. addressed Secretary Transcontinental Ry. re- 
questing to be informed whether he ever had in his 
possession A. E. Hodgins’ letter anent certain items 

| of work. 

|Reply to foregoing. y 

Letter to Chief Engineer enclosing copy of memo. sent 

| Secretary of Board re unsatisfactory progress of 

| work in District F. ; 

|Telegram to Hodgins. 

|Reports re progress of work in District F and recom- 

mends appointement of Engineer to replace A. E. 

Hodgins. 

‘Letter to Chief Engineer stating reason for giving order 

to classify partially by force account. ; 

Letter to Commissioners Transcontinental Ry. re situa- 
tion in District F. and recommends appointment of 
S. R. Poulin as suecessor to A. E. Hodgins and S. O. 
Foss as his assistant. 

Letter to Chief Engineer communicating Board’s approval 
of appointment of Poulin and Foss. 


: . .| Letter to Chief Accountant informing him of foregoing. 
| Chiel Mingineer2 qe ssa ae 


Letter to Commissioners Transcontinental Ry. recom- 
mending appointment of 8S. O. Foss as Acting En- 
gineer District F, pending Poulin’s arrival. 

Letter to Chief Engineer communicating Board’s ap- 
proval of foregoing recommendation. 


: ..|Letter to Chief Accountant enclosing copy of foregoing. 
ISU, Bouling. soc 2 ee ae 


Letter to Chief Engineer requesting allowance of $75 to 
$100 per month for board while in charge of Dis- 
trict) He 

Letter to Chief Accountant communicating Board’s ap- 
proval of payment of special allowance of $75 to 
S. R. Poulin. 


.|Letter to Chairman Transcontinental Ry. anent his dis- 


missal. 

Letter to Chief Engineer requesting to be furnished with 
copy of A. E. Hodgins’ letter of 4th Sept. 

Letter to Secretary Transcontinental Ry. enclosing copy 
of foregoing. 

Letter to Chairman Transcontinental Ry. stating he did 

| not approve of instructions given by A. E. Hodgins 
to Division Engineers re force account classification. 

Letter to Chairman Transcontinental Ry. enclosing copy 
of notes and letter received from A. H. Willet re 
force account classification. 

Letter to A. E. Hodgins enclosing copy of Chief En- 
gineer’s letter replying to his letter re his dismissal. 
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Extract from Daily Colonist, Victoria, B.C., dated April 17, 1908. 


REFUSED TO PASS CLASSIFICATIONS. 
Masor Hopeins TELLS WHY HE ReEsigNEp rrom Nationa, TRANSCONTINENTAL RalLway. 
HUGE SCANDAL IS HINTED. 
Would not prove complaisant to Quebec Classification Contractors. 


The truth about the resignation of Major A. E. Hodgins, C.E., Dctrict Engineer 
in charge of the 400-mile section east of Winnipeg on the National Transcontinental 
Railway, which is the government portion of the Grand Trunk Pacific Railway, is 
at last coming out. Major Hodgins is at present a resident of Victoria. His resigna- 
tion took effect last October. 

The reason in brief was that Mr. Hodgins would not prove complaisant to the 
government favourites who held the contracts for building certain sections of the 
road in the matter of ‘classification.’ He insisted upon a proper classification, 
whereas the contractors appealed for the classification which prevailed in Quebec. 
Mr. Hodgins could not see through the weird spectacles which permitted of classifica- 
tions of that nature. Hence his resignation. 

Just the amount of graft which the following letter of Major Hodgins hints at 
it is impossible to estimate. That this letter is the first step in the uncloaking of a 
scandal of greater magnitude than any previously known in the history of Canada, 
is hinted by those in the confidence of the major. 

Viororia, April 16, 1908. 


Sir,—I have seen the following item in the Victoria Colonist of April 15th: 

‘Tt is officially announced that the National Transcontinental Railway between 
Winnipeg and Moncton is to cost $63,419,466. Mr. Fielding’s estimate was $51,300,- 
000. Mr. Blair put the cost at $65,000,000. The chances are that when all the 
accounts are in, Mr. Blair’s estimate will be exceeded.’ 

I have also seen the report of an interview with Mr. J. D. McArthur in the 
Toronto World of the 12th of March: 

‘He declares that while the first estimates as to cost of his 250 miles was thirteen 
million dollars, the probable outlay will be close on to sixteen million dollars, so many 
changes have been made. 

‘All these changes were for the best, and if it does cost over sixty thousand 
dollars per mile, the road will be a monument to engineering skill and to Canadian 
enterprise.’ 

Mr. McArthur should have been more definite and explained what ‘ changes’ would 
increase the estimated cost; change in location and change in the standard of classifi- 
cation both affect the cost of construction. Change in location was made at some points 
by revision surveys, these improved the line and also reduced the cost of the McArthur 
contract over one million dollars. I was able to make these revisions before Mr. 
McArthur started the work in earnest. A good year passed before he was able to get 
sufficient men to cover the 250 miles. 


Change in Classification. 


The root of all the trouble between the commissioners and myself was over classi- 
fication. They wanted me to change my ideas, based on a good many years’ experi- 
ence on construction, to classification that is allowed to the contractors in Quebec. 
It was suggested that I should ignore the chief engineer and act independently, that 
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the chief engineer liked to be ignored. I refused to be more liberal in classification 
than I was then allowing, and suggested that the commissioners not being railroad 
men should leave the engineering department alone. : 

Mr. C. A. Young, Commissioner for Manitoba,then advised that I should go to 
Quebec and see how things were managed in that district, where contractors were not 
kicking, and get an object lesson. I went, and returned determined not to allow 
Quebec classification to be introduced into the western district as long as I remained 
in charge. This, of course, led to trouble, and I got no assistance from the chief 
engineer. I thought if the commissioners interfered with me any further Sir 
Wilfred Laurier would set matters right as soon as I appealed to him; here T made 
a miscalculation, the chairman of the commission, Monsieur Parent, got in first and 
hypnotized the government, and I was removed for other reasons, no investigation 
into my case was allowed, and my opinion and the opinion of the next senior engineer 
of the district was smothered. I have appealed in vain for an investigation into 
classification, and have been told that it would be considered political interference if 
the government interfered with the management of the Board of Commissioners. 


Increase Accounted for. 


If Monsieur Poulin, the engineer appointed by Mr. Parent to replace me on the 
western district, has allowed the introduction of classification similar to that in Que- 
bee, this will account for an increase in the estimated cost of the line. If this 
increase amounts to three or four million dollars (334 per cent), it is time the public 
demanded some explanation from the government. 

The quickest way for the government to find out if the classification allowed is 
extravagant or not will be for the Minister of Railways to ask for the monthly reports 
of the Grand Trunk Pacific Railway engineers, who are stationed on the Winnipeg 
district and the Quebec district, Messrs. Mann, Heaman and Armstrong; these reports 
are, I think, sent to the assistant chief engineer of the Grand Trunk Pacific in Mont- 
real. These engineers are well known in the west, and their reports contain much 
more information on the subject than I have. 

I have not seen any of their reports, but it is easy for one to guess what is in 
them. These engineers are placed on work under contract to report to their company 
on cost and to act in joint supervision with the commissioners’ engineers, but they 
are not allowed to sign contractors’ estimates or certify to their correctness. Their 
signatures ought to be on the monthly estimates, in order that there will be no dispute 
over the amount of interest due the government. There is, however, a clause in the 
agreement that disputes are to be settled by arbitration, but if arbitrators are put off 
until interest is due, seven years after the road is finished, the money will have been 
paid to the contractors. 


No Chance of Investigation. 


Before I left Kenora I said to an engineer who knew a good deal about Quebec 
classification, that there would surely be a scandal over it; he replied that any investi- 
gation would be blocked. I thought this a wild statement at the time, but it con- 
firmed my opinion that I was right in objecting to allow it on my district. Since my 
removal I am forced to believe that there was something in what this engineer said, 
because I have been refused an investigation, and classification would have been the 
only point of importance I would have raised on my defence. 

Western men are counting on cheap rates over the ‘ Transcontinental.’ If it is 
going to cost many millions more than is necessary, they should not be content until a 
thorough and impartial investigation is made into classification that will be disputed 
when the road is finished. As I have already mentioned, let the government ask for 
the reports and opinions of engineers who are safeguarding the Grand Trunk Pacific 
interests, and judge for themselves if Monsieur Parent is correct in his standard of 
classification, or extravagant. 
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The career of the gentleman who would not prove complaisant has been a distin- 
guished one. Graduating from the Royal Military College, Kingston, Ont., in 1882, 
he was from that time until the completion of the Canadian Pacific Railway, in 1886, 
engineer on construction in the prairie and mountain sections. 

From 1886 to.1889 he was engineer on construction of the Canadian Pacific Rail- 
way short line through the State of Maine, and in 1889 engineer on construction of 
the Canadian Pacific Railway extension from Toronto to Detroit. 

In 1889 he went to Mexico as engineer on construction on the Mexican Inter- 
Oceanic from Vera Cruz, but left on account of ill-health. 

From 1890 to 1899 he was in the Kootenay country, British Columbia, residing 
principally in Nelson, practising his profession, and in 1899 he went to South Africa 
as lieutenant with the first Canadian contingent. 

During the South African war he was promoted to the rank of major, and went 
on the staff of Sir Percy Girouard as officer in charge of construction on imperial rail- 
ways in the Transvaal and Orange River colonies. He remained in South Africa, 
and when peace was declared was appointed as the government superintendent 
engineer of railways in the Transvaal and Orange River colonies. 

Major Hodgins returned to Canada about three years ago, and was appointed 
district engineer in charge of the 400-mile section east of Winnipeg on the National 
Transcontinental Railway. THis resignation last October created a great deal of 
unfavourable comment, and it was freely asserted that more lurked behind it than then 
was announced. 

A son of Judge Hodgins, of Toronto, a Liberal of the old stamp, it was believed 
that his uncompromising rectitude had proved an obstacle in his preferment by the 
present administration. 


Extract from Maeieatie Free Press, Winnipeg, dated April 18, 1908. 


HODGINS CHARGES ENORMOUS WASTE. 
DisMIssED ENGINEER DECLARES MILLIONS ARE BEING STOLEN ON GOVERNMENT SECTION. 


Major's side of Story—States Trouble first arose over Question of Classification.— 
asked for Investigation. 


Vancouver, B.C., April 17, 1908. 


Alleging broadly that millions of dollars is being wasted or stolen in the con- 
struction of the government portion of the Grand Trunk Pacific railway, Major 
A. E. Hodgins, C.E., has issued a leter, the object of which is to secure an adminis- 
trative investigation. Major Hodgins is now a resident of Victoria. He is a son of 
Judge Hodgins, of Toronto, a Liberal, who recently demanded an investigation by 
the government to enquire into the reasons for his son’s removal from office. 

Major Hodgins, who came to Canada three years ago, after serving on the staff 
of Sir Perey Girouard in Africa, was appointed district engineer in charge of the four 
hundred mile section east of Winnipeg, on the National Transcontinental Railway. 
Last October he was dismissed. He appealed to Premier Laurier and F. W. Morse, 
but says no investigation so far has been proposed. 


Paying Padded Accounts. 


The pith of his charges is that the Grand Trunk Pacific Engineers’ reports and 
those in the employ of the government do not tally; that the government is paying 
padded accounts for the work done and that the Grand Trunk Pacific people are 
making no objection because they merely have to pay the added interest. Following 
are the salient portions of Major Hodgins’ letter: ‘ Changes in the location of the line 
_ were made at some point by a revision of the surveys. These improved the line and 
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also reduced the cost of the McArthur contract over one million dollars. I was able 
to make these revisions before Mr. McArthur started work in earnest. The root of 
the trouble between the commissioners and myself was over classification. They 
wanted me to change my ideas, based on a good many years experience on the con- 
struction to the classification that is allowed to contractors in Quebec. It was 
suggested that I should ignore the chief engineer and act independently, and it was 
intimated that the chief engineer liked to be ignored. I refused to be more liberal 
in the classification than I was then allowing, and suggested that the commissioners, 
not being railroad men, should leave the engineering department alone. 


Advice from Mr. Young. 


‘©. A. Young, commissioner for Manitoba, then advised that I should go to 
Quebec and see how things were managed in that district, where the contractors were 
not kicking, and get an object lesson. I went, and returned determined not to allow 
the Quebec classification to be introduced into the western district, as long as I 
remained in charge. This, of course, led to trouble and I got no assistance from the 
chief engineer. I have appealed in vain for an investigation into the classification, 
and have been told that it would be considered political interference with the manage- 
ment of the board of commissioners. 


Investigation Blocked. 


‘Tf Mr. Poulin, the engineer appointed by Mr. Parent to replace me on the 
western district, has allowed the introduction of a classification similar to that allowed 
in Quebec, this will account for the increase in the estimated cost of the line. If 
this increase amounts to three or four million dollars, it is time the public demanded 
some explanation. The quickest way for the government to find out if the classifica- 
tion allowed is extravagant or not will be for the Minister of Railways to ask for 
the monthly reports of the G. T. P. engineers who are stationed on the Winnipeg 
and Quebec districts, Messrs. Mann, Heaman and Armstrong. Before I left Kenora 
I said to an engineer who knows a good deal about the Quebec classification that 
there would surely be a big scandal over it. He replied that any investigation would 
be blocked. Let the government ask for the reports and opinions of the engineers 
who are safeguarding the G. T. P. in this, and judge for themselves if Mr. Parent is 
correct in his standard of classification or extravagance. 


EXTRACT FROM THE OTTAwa ‘ Citizen,’ APRIL 22, 1908. 


Another Government Scandal. 


Troubles are coming fast and thick upon the Laurier administration. The latest 
are the public charges made by Major Hodgins, late district engineer for four hundred 
miles of the government end of the Transcontinental railway. The essence of his 
statement is that millions of dollars are being boodled in connection with the con- 
struction of this government work. Names and figures are given and the allegation 
is made that he was forced out of his position because he refused to be a tool of the 
boodlers. His professional record and admitted ability give due weight to the asser- 
tions which he boldly makes. The charges cover not only his former division but 
apply to the construction of the whole line through Quebec. At the time of his dis- 
missal, Major Hodgins says that he applied to Sir Wilfrid Laurier for an investiga- 
tion into the scandalous conditions which he alleges to prevail and that the investiga- 
tion was refused. In the face of such charges made by a responsible professional man, 
who is apparently prepared to furnish the evidence to substantiate them, it will be 
very difficult for the government to consistently refuse to have the matter thoroughly 
probed. In deliberately making the charges public, Major Hodgins practically pledges 
his professional eputation on his ability to prove them and incidentally te explain the 
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reason of the dismissal which, if the circumstances are substantiated, reflect upon 
both the government and its railway administration in a most serious manner. The 
revelation by Major Hodgins, ex-district engineer of the government portion of the 
Transcontinental construction and the boodling of millions of dollars in connection 
with that work is the most serious charge that the present administration has had 
yet to face. In view of the many scandals that have cropped up of late in connection 
with the administration the public mind will be quite prepared to learn that such an 
opportunity as the enormous expenditures on the new railway has not been neglected 
by the grafting element. 


Extract from Daily Colonist, dated April 19, 1908. 


CLAIMS COLOSSAL SCANDAL EXISTS. 


Masor Hopcins GIVES INSTANCES OF THE WORKINGS OF ‘ QUEBEC CLASSIFICATION.’ 
: MULCTED OF MILLIONS. 


People of Canada overcharged huge sums, he claims, in wrongful rating. 


That four millions of dollars in excess of what should be paid by the people of 
Canada for the construction of the 250 miles of the National Transcontinental Rail- 
way, east of Winnipeg, and known as the McArthur contract, will come out of tha 
treasury of the country is the statement of Major A. E. Hodgins, late government 
engineer upon the work. Major Hodgins’ letter to the Colonist of Thursday giving 
for the first time the reasons for his resignation, has excited the widest comment 
across the continent. If his figures are correct, and if the same amount of the alleged 
wrong classification exists upon the whole 1,800 miles of the road being built by the 
Dominion, the Canadian people will be $28,000,000 owt of pocket and a scandal of a 
magnitude never before known in Canada ensues. 


Quebec Classification. 


‘Quebec classification,’ as interpreted on the eastern portion of the National 

Transcontinental railway, appears to be a most elastic and profitable way of building 
railroads, at any rate from the point of view of the contractor, J. D. McArthur, one 
of the contractors, in a recent interview described the work as a monument to engi- 
neering skill and Canadian enterprise, and from a fuller account of the way grading 
is being classified, given to the Colonist by Major Hodgins, the enterprise of the 
classifiers under the inspiration of Mr. Parent and his fellow commissioners would 
seem to be monumental indeed. 
. There is nothing mysterious or scientific about the classification of the material 
removed in grading, although experience is needed before it can be properly done. 
And for the benefit of those unacquainted with railroading it may be stated, that it 
is the custom in bidding on a railroad contract to quote rates at which the different 
kinds of grading will be done, and not a lump sum for the work. 

Under the government regulations for contractors and engineers on the National 
Transcontinental, grading is classified under three heads: Solid rock excavation, 
loose rock excavation and common excavation. These terms are defined as follows in 
the official regulations referred to :— 

‘Solid rock excavation will include ali rock in ledges or masses of more than one 
cubic yard, which, in the judgment of the engineer, may be best removed by blasting. 

“Loose rock:—All large stones and boulders measuring more than one cubic foot 
and less than one cubic yard, and all loose rock whether in situ or otherwise, that 
may be removed by hand, pick, or bar, all cemented gravel, indurated clay and other 
materials, that cannot, in the judgment of the engineer, be ploughed with a 10-inch 
grading plough, behind a team of six good horses, properly handled, and without the 
necessity of blasting, although blasting may occasionally be resorted to, shall be 
classified as ‘loose rock.’ 
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“Common excavation will include all earth, free gravel, or other material of any 
character whatever not. classified as solid or loose rock.’ : 


Cruaz of Matter. 


It was because Major Hodgins, an engineer of great experience, declined to follow 
the ideas of the commissioners as to whether material should be classified as solid 
rock, loose rock or common excavation that his excavation was asked for, and it 
should be remembered that the commissioners are political nominees and not engi- 
neers or practical railroad men. : 

In order to fully grasp the supreme importance of honest classification in railroad 
building to those who pay the bills, the system under which the railroad construction 
contracts are let should be understood. In the first place the engineer locates the line. 
He then goes over it carefully and makes an estimate of the amount of material 
which will have to be removed, and how much of it will fall in each of the three 
classes mentioned. He also supplies detailed estimates of the work, such as the 
amount of clearing, grubbing, piling, draining and so forth that the work will entail, 
and in the official estimates for the work in question there are 101 such items. The 
engineer places opposite each item in the estimate the amount that that work should 
cost in his judgment, and thus the total estimated cost of the road is arrived at. 
The contractors who intend to bid are supplied with identical forms, and after going 
over the work, they fill in the amounts which they consider adequate remuneration 
and the smallest total is awarded the contract. But they do not contract to build 
the road for a specified sum, they merely agree to do certain kinds of work at a 
specified rate per cubic yard or running foot. And this is where the importance of 
the classification comes in. 


Major Hodgins’ Section. 


The road is divided into sections, each under the charge of a resident engineer. 
In the case of Major Hodgins, he had charge of nearly 400 miles of road running east 
from Winnipeg. Under him were government engineers for each forty miles of 
road, and under them again were other engineers, about one for every ten miles. It 
is the duty of these last to go over their ten miles of road every day, or at most every 
other day and to note the work. They measure what work is being done and report 
how many cubic yards of solid or loose rock or as the case may be, is excavated. 
Their work is checked by their superiors and at the end of the month a monthly 
estimate is sent in, showing how many yards of each kind of excavation has been 
performed, and the contractor gets his pay accordingly. Thus if common excavation 
is classified as loose rock in these estimates, or loose rock as solid, the builders of 
the road, which in this case are the people of Canada, are robbed of the difference 
between the contract price of excavating loose rock and that of excavating solid rock, 
as the case may be. Thus with dishonest classification there is no possibility of 
knowing how much a given piece of road is going to cost until it is actually built 
and paid for. 


Will Amount to Millions. 


Over large stretches of construction the money thus fraudulently paid will amount 
to millions, and if Major Hodgins’ classifications were correct, the Railway Commis- 
sioners already contemplate paying the contractor in question, J. D. McArthur, 
$4,000,000 more than he is entitled to on 250 miles of road, and how much more he 
will actually receive should the monthly estimates of the work done exceed the present 
revised estimates of the eventual cost, and the present management remain unchanged, 
cannot even be guessed at. The possibilities are unlimited, and it must be remem- 
bered that some 1,800 miles of road is being built in the same generous fashion. 

It would seem, too, that on the National Transcontinental this prodigal expendi- 
ture does not profit the men who are actually doing the work, as sub-contracting has 
been allowed to an extent unexampled in modern railroad practice. J. D. McArthur, 
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for instance, has the original contract for 250 miles of road. He sublets this in fifty 
or sixty-mile stretches at a reduced price. These sub-contractors sublet again to men 
who take about ten miles apiece. The sub-contractors once more sublet in contracts of 
a mile or less, and the sub-sub-sub-contractors sublet once more to the men who do the 
work. These are mostly Swedes, who work practically day and night, and last winter 
the labourers on the road were getting 15 cents an hour, while the different grades of 
men above them were sitting reading the paper and making fat profits. How far 
down the various ‘subs’ share in the original generous classifications is a matter of 
some doubt, and many are of the belief that most of the cake stays on top. In any 
event, the present system permits of an immense amount of unearned profits, while 
the unfortunate labourer is ground down, and this on a national railroad being built 
with public funds. 

Major Hodgins laid out the line on which J. D. McArthur is working after the 
Grand Trunk engineers had run theirs, selecting a better and more direct route, with 
a saving to the country of several million dollars on this piece of line alone. For this 
he received the warmest official commendation. He was in high favour until he 
refused to fall into line on the classification graft. 


Changed Classifications. 


Discussing the way he made his estimates for the McArthur contract, Major 
Hodgins said yesterday : 

“TIT made the estimate in the usual way before the contract was called for, allowing 
everywhere a most liberal margin so as to be on the safe side. Everything that I was 
uncertain about I put in as solid rock. I took no chances of being under the mark, 
and made my estimates generously. These estimates amounted to $13,000,000. After- 
wards, owing to a few changes in the way of shortening certain sections of the line, 
the figures were reduced to below $12,000,000. Now comes the announcement, start- 
ling to those who do not know what is going on, that the estimates have been increased 
to $16,000,000. As the change in location cheapened the line, and only affected small 
portions of it, all this large increase comes from classifying as solid rock what I 
classified as loose rock, or as loose rock what I considered common excavation. And 
I repeat that I was as generous in my estimates as I honestly could be, but every 
engineer knows that there is a line between generosity and fraud in such matters. J 
did not care to cross it.’ 

In reply to questions regarding the nature of McArthur’s 250 miles of contract, 
Mr. Hodgins said that the 70 miles out of Winnipeg is prairie, worth about $6,000 a 
mile, and there can be no mistake or question as to what classification prairie work 
comes under, while the 40 miles from Lake Superior junction west he estimated at 
$30,000 a mile. This leaves 160 miles in the course of which ‘monumental enterprise’ 
raised the price over $4,000,000, or the neat sum of $25,000 a mile, making the total 
cost of this 160 miles of road $14,380,000, or in round numbers $90,000 a mile. 

To put it in another way, if, as there seems every reason to suppose, the rest of 
the road is to be built on the same principle, the 1,800 miles of railroad built with the 
money of the Canadian people will carry with it a graft amounting to $28,000,000, 
and the fun has only begun. For, as already pointed out, no limit can be assigned to 
the loss occasioned by fraudulent classification. 


Warned to Change. 


Major Hodgins explained that his classification was, after a while, objected to by 
those in authority. He asked what kind of classification was wanted. He was told 
to classify the grading on the same principle as it was done in Quebec. But as his 
interlocutors appeared unable to explain any rational manner on what method he 
should proceed were he to attempt to alter his estimates as requested, and as such 
explanations as he was given were so at variance with his official instructions in writ- 
ing, he was unable to comply. At this the major received orders to go to Quebec and 
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see for himself what they were doing. He went to La Tuque, and yesterday Major 
Hodgins described something of what he saw there. Bae 

‘At La Tuque,’ said the Major, ‘there is a large cutting which was originally 
intended for a tunnel. It is usually cheaper to tunnel any cut that is over 60 feet 
deep, and this had a slope on one side of 120 feet and on the other side of about 80 
feet. But when they started to work it was found that there was no solid rock, so 
that a tunnel was an impossibility. Consequently, an open cut was made. It was a 
very large cutting, containing 150,000 cubic feet of material. The ground was a 
mixture of earth and sand, with some boulders. There was no solid rock in the place 
at all, so that anything that could be classified as solid rock must consist of large 
boulders over a cubic yard in dimensions. I asked the district engineer how it was 
classified, and he told me 86 per cent solid rock. I was told that the cut was originally 
classified as 30 per cent of solid rock.’ 


Extent of Steal. 


‘What classification would ordinarily have been given to that cut, according to 
the usual railroad practice?’ Major Hodgins was asked. 

‘As my examination was necessarily not as thorough as that which an engineer 
in charge would be able to give, I will go to the utmost limit of liberality and call it 
40 per cent. Now, the price allowed on the McArthur contract was $1.70 per cubic 
yard for solid rock, 60 cents a cubic yard for loose rock and 30 cents for common 
excavation, so taking those prices and supposing that the difference between my very 
liberal estimate of 40 per cent and the official classification of 86 per cent should all 
have been called loose rock, though, as a matter of fact, a great deal of it was common 
excavation, the overcharge on that cut alone would be $141,900. 

“T asked the Grand Trunk engineer at that point if a classification of 86 per cent 
solid rock had been put in by the engineers. He said yes. I then asked him what his 
company was going to do about it. He replied: ‘I don’t know, but I am reporting the 
facts to them.” “Is there anything more like this in Quebec?” I asked him. 

‘“Tt is pretty nearly all like this,” was his reply. 

“We had a long discussion, and I made up my mind that so long as I was in 
charge I would not allow the introduction of the Quebec classification on the McArthur 
contract.’ 


Instances of Graft. 


‘T returned to my work and soon found that the Quebec classification was creep- 
ing in, in spite of me. Accordingly, in September last, I made an investigation, and 
I will give you the results obtained in one or two instances. I am quoting from notes 
taken by my assistant engineer by my instructions. 

‘ At mile 29, stations 1478 to 1483, the engineer in charge of that section turned in 
6,394 cubic yards of earth and 10,189 cubic yards of loose rock. According to the 
specifications there was absolutely no loose rock in sight, and a thousand ecubie yards 
of loose rock would have been an excessive charge. 

‘ At stations 1383 and 1398 the engineer turned in 15,076 cubic yards of loose rock 
and 26,668 cubic yards of common excavation. In this case a few hundred yards of 
loose rock should have been allowed as there were a few boulders, but no more, as it 
was a pure sand cut. 

‘I made up my mind that I could not stand this, and after conducting this inquiry 
with the help of my assistant, I warned my engineers that they were not to allow such 
returns to go in. I told them I would give them one more chance to put the correct 
returns in the September estimates, or I would discharge them. 

‘I was never allowed to see the September estimates, however. My resignation 
was asked for. In my absence, my assistant was the man to have signed these esti- 
mates, but they would not let him sign them either. He was sent away to a different 
part of the road, and they brought up an engineer from St. John, N.B., who signed 
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the estimates without ever going over the work to see what he was signing for. The 
estimates for September amounted to $519,808.50. 

‘My appeal to the government was disregarded, but it was more than a personal 
matter for me. There are millions of public money at stake. Let the government call 
for the reports of the Grand Trunk engineers who have been stationed all along the 
line to check up the work, and then, if they bear out my statements, let an inquiry 
b2 had into the doings of Mr. Parent and his enterprising coadjutors on the commis- 
sion. The truth can very easily be ascertained.’ 

Ortawa, April 23, 1908. 
The Commissioners of the Transcontinental Railway, 
Ottawa, Ontario. 

Sirs,—In regard to the article which appeared in the Manitoba Free Press of 
the 18th instant and the editorial in the Morning Citizen of the 22nd instant, 
referring to a letter from Major A. E. Hodgins, now of Victoria, B.C., I beg to state 
that as far as I know no estimates or accounts for work done have been padded. The 
Grand Trunk Pacific have made from time to time some general objections as to 
classification in district ‘F, but until after the dates above referred to no details 
giving actual points where such over-classification was claimed were submitted to me. 
As you are aware, I, on the 14th and the 30th of January, issued special circulars to 
the district engineers giving my interpretation of clauses 34, 35 and 36 of our general 
specifications, accompanied by a diagram explanatory of same, and I have letters from 
the district engineers in districts ‘A,’ ‘B’ and ‘F,’ where actual grading was being 
proceeded with, stating that my interpretation had been and is being adhered to. My 
letter of the 19th of September last, to the chairman, gives my reasons for suggesting 
a change in district engineers in ‘ F’ district. 

Your obedient servant, 


HUGH D. LUMSDEN. 


THE COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 


Orrawa, April 23, 1908. 
Memorandum to the Right Honourable Sir Wilfrid Laurier, Prime Minister: 


A letter from Major Hodgins, lately our district engineer at Kenora, Ont., has 
been given wide publicity in the press, namely by the Manitoba Free Press, and the 
Ottawa Morning Citizen, where it was commented upon. 

There are insinuations and statements in it that should not be allowed to pass 
unanswered. 

Without laying any specific charges, Major Hodgins makes vague, general accusa- 
tions that are absolutely groundless. It is plain that the object in view is to cause 
us annoyance without any regard to truth or public interest. 

If Major Hodgins has had in his possession any evidence of irregularities or 
wrong doing, he should have submitted such to the commissioners. As a corporate 
body, and being the first concerned, it would have been our duty to investigate the 
matter promptly. If he had done so and the commissioners had refused to look into 
his charges, then he might have been been justified in issuing statements to the pub- 
lic. There is nothing in Major Hodgins’ allegations to indicate that he is even now 
in possession of any such evidence. 

Taking up sertatim the allegations in Major Hodgins’ letter as printed in the 
papers: 

1. ‘ That the government is paying padded accounts for the work done, and that 
the Grand Trunk Pacific people are making no objection because they merely have to 
pay the added interest.’ 


This statement is without any foundation. The Grand Trunk Pacific Railway 
Company make objections when they see fit, and these are looked into at once with due 
care. 
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2. ‘They (the commissioners) wanted to change my ideas, based on a good many 
years experience on the construction, to the classification that is allowed to con- 
tractors in Quebec.’ 

This statement is also without foundation. The commissioners never, at any 
time, requested Major Hodgins to adopt in his district any classification not in accord- 
ance with the contract and specifications. As to the classification in Quebec, 1t was 
Icoked over and found to be agreeing with these, and therefore perfectly regular. 


3. ‘If Mr. Poulin, the engineer appointed by Mr. Parent to replace me on tne 
western district, has allowed the introduction of a classification similar to that 
allowed in Quebec, this will account for the increase in the estimated cost of the line. 
If this increase amounts to $3,000,000 or $4,000,000 it is time the public demanded 
some explanation.’ 

Such hypothetical statements of course amount to nothing at all. In the first 
place, Mr. Poulin was not appointed by Mr. Parent, the chairman, who did not even 
suggest it, but by the Board, on the recommendation of the chief engineer because 
he was considered to be the best man for the position and to take hold of the work 
of reorganizing the district, which had been left in such a bad shape by Major 
Hodgins. At this point it may be well to remark that classification comes from the 
chief engineer and not the chairman or the commissioners, as Major Hodgins puts 
ts 

Since leaving our employment, Major Hodgins has talked a good deal openly, in 
fact much more than professional dignity and the sense of justice would seem usually 
to permit. It is time, we feel, in justice to ourselves and to the public, before whom 
there is an evident desire to misrepresent the facts, to call a halt and make it necessary 
for the accuser to bring facts to substantiate his charges. 

You will find attached newspaper clippings in reference to Major Hodgins’ letter, 
and all correspondence relating to the circumstances of his dismissal; also a letter 
from our chief engineer, Mr. Lumsden, on the same subject. 

In conclusion, the commissioners would respectfully request, as they do not 
wish to remain under the aspersion which such reports cast on them, that the whole 
matter be referred to and looked into by Committee of the House and that Major 
Hodgins be assigned to appear before the same to repeat his charges in a specific 
manner in order to substantiate them if he can. Then an opportunity will be given 
right minded people to see where the truth is and if public interest would have been 
better served by keeping an engineer who ignored the specifications, or by replacing 
him, as was done, by one who will follow them. 

The commissioners trust their request will receive early attention. 


Se NE aRACR RING: 
Chairman. 
A XEEBIT No. 28: 
: Ortawa, July 23, 1907. 
Hucu D. Lumspen, Esq., 
Chief Engineer, 
Transcontinental Railway. 

Dear Sir,—In accordance with your instructions, I went out to Winnipeg and 
walked over that part of the line now under construction in district ‘F” from mile 
134 continually to 0. 

Progress. 


Substantial progress is now being made by the contractor in the prosecution of his 
work in a general way, but this cannot be said with regard to some of the controlling 
features of the work, and to which I will refer in detail. But in the majority of the 
heavy rock cuttings night gangs are employed, but there are several cuttings with from 
thirty to forty thousand yards of solid rock to be moved in which little or nothing 
has been done and where double shifts are as yet not put on. 
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Labour. 


The labour problem is, as you are aware, one of great difficulty for the contractor 
to solve. There are at the present time in the vicinity of four thousand men on the 
work. It is, however, quite impossible to say with any degree of accuracy how many 
men are employed at any given date, as there is a continual stream of men going and 
coming from the various camps along the line. From three to four thousand men, in 
addition to those on the work, could be conveniently employed if they could be had. 
I was surprised to see a great many cuttings opened up and from 1,000 to 1,500 yards 
taken out and no men working in them at the present time. This was general all 
over the line. The various sub-contractors tell me that these were opened up by 
station men who quit work after receiving their first estimate, which, in their opinion, 
was too small. 

The complaints were on account of the classification being too low, overbreak 
being held back, waste being deducted or water coming for want of drainage. Com- 
plaint is also made by the contractors that men leaving for the above causes went to 
the various centres of labour and reported that the Transcontinental Railway was 
no place to work, and that no money could be made there. This is a very serious 
matter for the contractor, who has spent in the vicinity of $75,000 for labour for which 
he has got practically no return, men brought in at great expense going out without 
doing even one day’s work, and for which there seems to be no redress. 


Sub-contracts. 


The contractor has let out all his work in sub-contracts. In many cases he has 
given much more work to subs than they could possibly look after, they being forced 
to re-sub it to others. By this procedure the original contractor loses the proper con- 
trol of his work. The practice of re-subbing should be prohibited by the commission 
on all future work. 

Plant. 


The contractor has supplied all the subs with an abundance of plant. In fact, in , 
many cases he has put on an unnecessary number of steam drills, steam hoists, steam 
derricks, ete. Steam plant on railway work is not profitable, and should not be intro- 
duced where it can be avoided. 

Stock. 


The stock on the line is of the best quality, and for the quantity of men on the 
work is in sufficient number. Jn some of the camps it is in excess of the number of 
horses actually required, as there are very few cuts where scrapers can be employed. 


Camps. 


The camps for the men on this work and the tableware, kitchen furnishings, ete., 
are the best that I have ever seen on any railway in this country; the sub-contractors 
have evidently been furnished with ample funds for the vigorous prosecution of the 
work, could men only be secured and retained after they have been once brought on 
the work. 


Roads. 


Roads from the various stations on the Canadian Pacific Railway have been con- 
structed into the headquarters of the various sub-contractors, and when at all possible 
roads have been built along the right of way or parallel to it. All this has been done 
at great expense. Telephone lines have also been put in, and are being put in by the 
sub-contractors. Where these telephone lines exist they should be run into the 
engineers’ camps, the commissioners paying their proportion of the cost, as, in a 
country like this, where the division engineers can only go over their divisions by 
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walking, telephone communication with their various residences would be of great 
service on a line where there is no mail service. 


Supervision. 


The contractor has on the work three competent men, all of whom are engineers 
of experience. They have been allotted a certain territory to look after, so there is 
always a responsible man on hand with whom the commissioners’ engineers may 
communicate. 


Clearing. 


Clearing on this line should have been done for a distance of 100 feet on each 
side of the line. The bush is very thick all along the line, and as soon as trains begin 
to run will all be burned unless more clearing is done. 


Classification. 


Classification on this work, where the vast majority of it is solid rock, is not a 
serious matter, and where material has been moved that could be classified—and the 
greater part of it was moved last winter when it was frozen, such as the opening of 
cuts, the stripping of rocks, ete.—I found, from questioning the resident engineers and 
from looking over the progress estimates, that the classification given the contractors 
has been very low, and in many cases absurdly low, and for that reason alone there 
are probably 1,000 men less on the work to-day than there would have been if the work 
had been fairly and justly classified. Classification is left entirely to the resident 
engineers, and they are all too timid to give the contractor what he is entitled to in 
that line. 

The only engineer on the work who could produce any statement showing what 
the profit or loss was on the various cuttings on his work was Mr. F. J. McIntosh, 
division engineer at Wabigoon river; he looked after the classification on his division, 
consequently it was more reasonable than on the rest of the work. 


Overbreak. 


The rock on this work is interspaced with seams of clay, varying in width from a 
hair line to several feet in width, and these seams go to the bottom of the deepest 
cuts, consequently, there is a great deal of overbreak all along the line. I carefully 
examined many cuts where the overbreak was bad, and in no instance could I see that 
it could be attributed to excessive blasting. This overbreak it appears, has been held 
back by the engineers without any other reason than that it was just overbreak. I 
believe that they are paying for a certain proportion of it, but none of them pay for 
it all, when it was perfectly plain that it was unavoidable. This, of course, is the 
cause of much discontent among the station men along the line, and has been since 
the work began. 


Waste. 


On the whole line I only saw two cuts where there had been deliberate waste of 
rock by heavy blasting (the waste in both cases would not amount to over a few hun- 
dred yards.) Yet waste seems to have been deducted from station men when it was 
clearly unavoidable in side cuts along the lakes, with the result that these cuts are 
now idle. 


Surface Drainage. 


Surface drainage seems to be a non-existent quantity on this job, at least I could 
not find any in my travels. Bogs innumerable and without end, but no drains other 
than a few small ones made by station men for their own benefit and at their own 


expense. 
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Remarking upon this to the resident engineers they invariably told me they could 
get no authority to order ditches to be dug. They had written letters and sent in 
plans for proposed ditches, but had heard no more about them. In many instances 
there are bogs on top of large rock cuts that must be drained before the cuts are 
started. The contractors are asking for drains to be laid out and cannot get them; 
resident engineers waiting for orders, division engineers likewise. 


Openings. 


With regard to the various openings along the line in many instances the size of 
these openings have never definitely been settled. Whose business it was to settle 
these questions I could not find out. : 


Location. 


Long stretches of line have been re-located since the contract was let. The con- 
tractors complain that they were delayed in the building of the camps until the loca- 
tion of the line was decided on. In one case in particular the line was changed after 
work had been done and camps built. The contractor complains that he has never 
been paid for this. 


Trestles. 


No permanent wooden trestles of any kind should be built on this line; they will, 
without doubt, be soon burned if they are put in. The country is thickly wooded and 
is liable to burn at any time. Many camps have already been burned from that cause. 
Apart from the danger of fire, it will be very much less costly and very much more 
satisfactory for the government that the commissioners do not leave any work to be 
dene on this line that can be charged to capital account. From what I saw of the 
country, I considered that the contractors’ price for train-hauled material was low 
andi should be taken advantage of to complete all fills during construction, when the 
commissioners’ engineers will have some say as to where the material will be hauled 
from, and, more important still, they will be in a position to say how many yards were 
actually Lauled, and the government will thereby only have to pay for work actually 
doce; whereas, if this work is left to the operating department of the Grand Trunk 
Pacific, they will haul material as many miles as they please, side-track trains for 
hours at a time, quantities will be what they please to call them, and the cost to the 
government will be whatever they like to make it. The district engineer and any of 
the divisional engineers I spoke to on the matter agree with me in this. 


Stream Tunnels. 


The contractor refuses to put in any more stream tunnels of less size than four 
cubie yards to the lineal foot, as the engineers have reduced the price per lineal foot 
in proportion to the reduction they have made in the size of the tunnel. This has 
been done in accordance with a ruling given by the commissioners’ law clerk, who 
maintains that clause 138 of the specifications, which refers to line tunnels, also refers 
to stream tunnels. Olause 138 does not, in my opinion, refer to stream tunnels and 
never was intended to refer to stream tunnels by the engineers who wrote the specifi- 
cations. I consider the contractor is quite within his rights in refusing to dig tunnels 
at the ridiculously low price of $10.93 per foot when his contract price for this work 
is $25 per foot. 


Sidings. 


Sidings have not been graded on the prairie section. This should be attended to 
at once, otherwise the contractor will not be able to run his track-laying trains. 
5—24 
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Tanks. 


Arrangements for building tanks should be made at once, in order that use may 
be made of them by construction trains; otherwise much time will be lost by engines 
running all over the line for water. 


Completion of work within a Limited Time. 


Under present arrangements I see no possibility of this contract being completed 
within a reasonable or limited time. There are over sixty cuttings or more on the 
line in which work could be pushed with greater vigour. The majority of these can 
and will be put through in from 12 to 18 months by using double shifts. But the 
long tunnel just east of the Winnipeg river, under the present management of both 
the engineers and contractors, will not be dug in twenty years. Until different 
management is placed on this particular job, it is merely a waste of time to force 
work on any other part of the line. Here we have a tunnel one thousand eight hundred 
feet long on which no work has been done, apart from a little scratching at both ends. 
The contractor has no reason to give for not having done much worn at the west end; 
but before he can get at the east end a lake has to be drained, the surface of this lake 
being about six feet above grade. A ditch has been dug to do this, but only four 
feet of water have been drained so far. To make the scheme a success the water 
should be lowered eight feet. I do not believe this can be done; and as the engineers 
refused to pay for the cost of this work, the contractor has quit trying to lower this 
lake. 

In order to get at the east end of the tunnel a large ditch 14 feet deep has to be 
dug from the mouth of the tunnel to the lake, as right over the proposed end of the 
tunnel is a bog, and from the end of the tunnel eastwards extends a cut 1,700 feet 
long. This, for want of drainage, is going to give much trouble to get out. I under- 
stand that over a thousand men have worked on this particular piece of work, and 
when I saw it there were only 23 men working. It is a nasty job and men will not 
work in water when plenty of work is to be had elsewhere. 

The district engineer and the division engineer do not agree as to how the contrac- 
tor should be paid for this work; neither of them take any interest in it, and owing to 
the mode of payment the contractor is losing $1 per day per man, so he is in a very 
unhappy state of mind. This piece of work requires your immediate attention, as 
there is, practically speaking, nothing being done on it; and under the most favourable 
circumstances, it is a three-years job. 


Change of Line. 


I understand that the G. T. P. Ry. Co. has advised a change of ine at the east 
of the present contract on dist. ‘F. They, in the meantime, have abandoned the 
last 12 or 15 miles of their Fort William branch; their contractor has taken off his 
men and no work is being done there. They now suggest that this piece ot line be 
taken over and completed by the commissioners. The reason for this is perfectly 
plain; the last 15 miles of the Fort William branch are very heavy, cuts of particularly 
bad rock with 70,000 ec. yds. are untouched. The crossing of the Pelican river is a 
three-years job. The G.T.P. contractor will lose a lot of money on this bad work. He 
will have his time and plant tied up for the next three years on a losing job, when he 
might be free to tender on more profitable work. And worst of all, if the general 
manager of the G.T.P. does not succeed in unloading this piece of work on the Trans- 
continental our contractor will have the eastern end of his work graded and be asking 
for rails before the G.T.P. people are in a position to haul them over their branch line, 

I consider that the commission has been very badly advisediin putting on a survey 
party to look up a better location for the G.T.P. branch, and that party should be 
called in at once. By all means let them do their own surveying and build their own 
line. If they are left to their own resources, we will probably be finished first. 
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The engineers in district ‘F’ lack confidence in themselves; the evasion of 
responsibility is the order of the day from the district engineer down to the youngest 
resident. There is too much letter writing about things that must and should be 
settled by the men on the ground, if the work is ever to be done. 

It is quite evident that the contractor has never had the good-will or proper 
co-operation of the majority of the commissioner’s engineers on this district, without 
both of which it is impossible for the work to be carried on in a proper spirit and a 
businesslike manner. 

Neither the district nor assistant district engineer have ever been over the line, 
and if the work is to be carried on with proper despatch an assistant district engineer 
should be appointed whose duties will be entirely in the field and whose place of 
residence will be at or near the Winnipeg river crossing. This man should be given 
authority to settle all matters relating to borrow and waste ditching, classification, 
force work, size and kind of structures, &c., &e. If this was done the work would 
not be held up all over the line waiting for decisions that never come. 

The position of assistant district engineer at Kenora should be abolished, or 
changed to that of office engineer, which the present incumbent has really made of it 

At present the engineers on this work are no more than so many clerks, simply 
writing letters and reading the answers, and for all the engineering they are doing, 
they might as well be left out. 

Yours respectfully, 


GORDON GRANT, 
Inspecting Engineer. 


Ortawa, July 31, 1907. 
Hues D. Lumspen, Esq., 
Chief Engineer. 


Dear Smir—I am directed to request that you will notify engineers Grant and 
Hodgins to be on hand to-morrow for appearance before the board. 


Yours truly, 


12, 15, Je VORUNl, 
Secretary. 


EXHIBIT No. 27. 


Orrice or THE Cuter ENGINEER, 
Onrawa, July 31, 1907. 


The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs——I beg to hand you herewith a report of Mr. Gordon Grant, inspecting 
engineer, and a reply to same from Mr. A. E. Hodgins, district engineer ‘ F.’ 

From this it will be seen that Mr. Hodgins denies nearly all the statements made 
by Mr. Grant, and I certainly can make no intelligent report on these without going 
out on the work and judging for myself, especially so as I do not agree with certain 
statements made in portions of each of their reports. 

Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 
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EXHIBIT No. 29. 
Orrawa, July 31, 1907. 


Huau D. Lumspsen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—In reply to your instructions re Mr. Grant’s report, I would have pre- 
ferred to have had a copy before I left Kenora, in order to have been able to refer to 


various records. 
Cuttings Opened up and no Men Working. 


Reference to the progress profile for June will show that there are not many of 
these. In some instances, at the commencement of the work, some men may have 
quit because the overbreak question was not settled. Some other reasons for men 
quitting was that a foreman or powder man was killed, and no one in the gang to 
take their places; men were charged too much for powder or other supplies; Foley 
Bros. sent for them and gave them more money. Many men quit because they could 
get out of paying back their fares by working on the Canadian Pacific Railway. 
Foley’s men are, in a large way, responsible for spreading all sorts of reports to pre- 
vent men staying on the Transcontinental Railway. 


Clearing. 


It has been difficult enough to get the contractors to clear 100 feet. It has always 
been intended to do extra clearing as soon as more men were available. Men cannot 
be spared at the present time from the grade. 


Classification. 


This is not a serious matter. Very little classified material was moved last 
winter. All engineers were instructed by the chief to classify frozen material in 
cuttings or loose rock. Classification is, in my opinion, and in the opinion of Messrs. 
McArthur and Hazelwood, fair; and, with the exception of one or two cuttings, there 
is no dispute. Classification should be left to the judgment of resident engineers. If 
they are in doubt, they can consult with the division engineer. All the engineers 
have been instructed by me to classify liberally in loose or solid rock. 

Mr. McArthur has never asked me to re-classify any particular cutting or sub- 
contract. 

All engineers can provide statements of profit and loss on contracts, and this 
information is also in the Ottawa office on every contract since the work started. 


Overbreak. 


It is not possible to measure overbreak exactly; for progress estimates it is done 
by tape. I would say nearly all the overbreak that has been taken out of cuts has 
been returned. A large amount of shattered rock still remains that will eventually 
have to be removed to make cuttings safe. Up to the end of June 77,800 cubic yards 
were returned. In some cuttings 25 per cent of total yards moved is overbreak. In 
May 63,251 cubic yards were returned for overbreak. I have given instructions to 
division engineers to return all overbreak they can in their judgment allow. 

Tf all the overbreak shattered but not taken out of cuts was returned now, there 
would be nothing returned for it when it was finally taken out. 

In my opinion, overbreak, in many cases, is due to overloading, but even this is 
measured up. 

In shallow cuttings overloading causes a large amount of waste. In heavy cuttings 
the waste is not so great, and overloading causes overbreak at the bottom of the slopes 

I have seen more than two cuttings where there has been excessive waste. The 
waste is there and can be seen by any one at any time to judge for themselves 
Engineers are endeavouring to discourage deliberate waste and contractors are kicking 
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at this, because they wish to waste all they can. It pays to do this, and some station 
men are disappointed with a shot unless they have wasted enough rock to pay for the 
powder. 


Surface Drainage. 


Engineers have been instructed to run tap drains wherever possible. Bogs and 
muskegs are difficult to drain properly when the grade crosses. As a case to illustrate: 
On Chambers Bros.’ work west of the crossing there is a cutting with two swampy 
places in it. To drain one side of this, a ditch about 500 feet to the north will drain 
one side. This ditch would have to be dug to a depth of about 10 feet at the start 
and 14 feet at end in slime and oose. The division engineer is of opinion that the 
sides of a ditch in this material will not stand, and it would be better to take the 
water down the side of the neighbouring rock cut. The tap drain would only drain 
one side. 

A question of this kind should not be referred to a district engineer, who is not 
as conversant with local conditions as the men on the ground. 


Openings. 


Quantities in all openings have been figured out and can be seen on profiles in 
all offices, and a list of openings has been made out by all division engineers. They 
have been all instructed to increase them if they think they are not large enough. In 
most cases the present division engineers located the line they are now in charge of 
and named the size of the openings on profiles sent in. Their instructions are to err 
on the large side in all cases. In several cases we have had to put in dry masonry 
culverts in order not to delay work, because there was no cement on the ground, or 
on account of culverts not being put in before frost came. I can produce lists of 
culverts for each division, showing any alterations since location profiles were sent in. 


Location. 


One contractor may have been delayed in building camps, by not having enough 
men to cover work not being altered, his men were all employed. The reason for 
this alteration was that soundings taken in the hurry of location from canoes did 
not show actual depth of mud. Soundings from ice necessitated changing line on 
Canon lake. In most other places where line was changed contractors were not on 
the ground and clearing not started. In the case where line was changed when work 
was done and camps built, the contractor has not yet sent me his bill, and when I 
asked him for his own valuation on holes drilled, a root house, a small storehouse, and 
the camp (2 buildings) he asked me to go out and look at them, as he preferred my 
valuation. JI suggested that it would be better for him to submit his bill of actual 
cost, plus 10 per cent. As soon as this arrives I will certify to it. 


Trestles. 


I have thrown out as many trestles as possible and would throw out more if I 
had permission to borrow rock. There is very little chance of getting trainfill within 
reasonable haul, and trainfill; added to cost of trestles, in most cases, would be more 
expensive than rock borrow. 

It is difficult at present to give exact figures how far material in cuttings (with 
overbreak and waste an unknown quantity) will. make up fills on soft bottoms or in 
water, but it is possible to sanction borrow if engineers are made responsible to use 
judgment and discretion. The same can be said with regard to waste in a few cuttings 
where overbreak is swelling the quantities, and there will be a surplus of rock in 
cuttings eventually. «As we: are not in a position to give exact quantities now to the 
chief, the question is held up until we are in possession of exact quantities, or until 
the cuttings are out. 
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I agree that $25 per foot be paid for all stream tunnels up to 4 cubic yards per 
foot run, even if clause in specification refers to these or not. 


Sidings. 


Sidings on prairie were located, but positions were changed and referred to 
Ottawa; then the G.T.P. engineer suggested some changes. By this time contractors 
had moved their outfits. When prairie work was again started this spring sidings 
have been put in when contractors could reach them from the camps. 


Limited Time. 


The long cutting east of Winnipeg river. The tunnel is about 600 or 800 feet 
long, not 1,800 feet. I have constantly urged the contractor to push this work. For 
two months nothing was done, the reason being that the sub-contractor was sick and 
not on the work. : 

The lake north of the tunnel can be drained, and I was informed the day before 
I left by Mr. McArthur, engineer, that its present level was now only three feet 
above the grade in the tunnel. 

When this was proposed I instructed engineer to keep strict force account, as 
we might have to pay for this by force account if the work proved difficult and impossi- 
ble to measure or classify. There was a section shown, part of which was sand and 
boulders, and, the other portion mud. I instructed engineer to excavate in sand and 
boulders only, and that mud should come out by action of water. uring my absence 
in Quebec I understand an attempt was made to dig mud, and, as I had given no order 
to have this work done by force account, I am told it was to be classified as common 
excavation by the divisional engineer. If this was done it was unfair to contractors 
and a misrepresentation of my instructions. It is not necessary to sink ditch 14 
feet to get at tunnel. I understand that the heading has actually been started. If 
it is found that the sides of the ditch will not stand, a tile pipe can be laid. If Mr. 
Grant believes this bog cannot be drained, why does he refer to draining similar 
places, (page 5, surface drainage) as being possible. I might also add that the 14 
foot ditch was laid out to help the contractor get room to work into the centre of the 
cutting, for, as soon as the lake is lowered, and cutting out all surplus water above 
the centre line can be taken in a tile pipe to the east. 

The last estimate I got on the cost of the ditch to drain the lake was $5,000. Mr. 
Tye informed me the actual cost to date was under $4,000. In estimating the 
cost before starting this work, I figured it all at loose rock price. What solid rock 
turned up afterwards would, of course, be paid for as such. 

I was not able to go up to this piece of work after I returned, as Mr. Heamam: 
was away, but when I found out men were working in wet mud, I gave orders to have 
it done by force account. Mr. Grant was the first to inform me they were in mud. 

There are also 26,000 cubic yards to be wasted. Three months ago I instructed 
Mr. Tye to waste anywhere, and gave him a free hand. I urged upon him the im- 
portance of doing something, as the sub-contractor was away starting some other work 
he had on the prairie. 

I took sufficient interest in this particular piece of work to call your attention to 
it the last time you were in Winnipeg, and on several other occasions. 


Engineering. 


The engineers on this district do not evade responsibility. I am willing to take 
all the responsibility you can give me. Several questions have to be referred to the 
chief engineer for approval which might be left to the engineers of the district. J 
have been over the greater portion of the line and Mr. Heaman has been over all but 
a portion of Mr. McIntosh’s division. Mr. McIntosh asked that I should go instead 
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of Mr. Heaman, and I did. Some months ago I recommended Mr. McIntosh as 
assistant district engineer, but he declined as he wished to gain experience on con- 
struction, and said he would be in a position to learn more as divisional engineer than 
as assistant district engineer. It was not a question of salary, as I had promised to 
let him live at his present headquarters and give him two divisions on construction 
and all the location east of Peninsula crossing. Most of this he has already been 
over. I spoke to him again last February, going over his work with him, and he; 
again declined. He has now changed his mind and will accept. 

There is no position of assistant district engineer at Kenora. Mr. Heaman spent 
the divisional engineers did not consider that he should have got the appointment. I 
the divisional enginers did not consider that he should have got the appointment. I 
visited three divisions myself. I am perfectly satisfied with Mr. Heaman, and have 
every confidence in his ability and judgment, and, if I find there is still any friction, 
I must ask for authority to discharge any division engineer who is inclined to make 
trouble. Mr. Heaman and myself would have gone over the line this summer, but 
as both of us have been away at different times, in May, June and July, we have been 
out on the work very seldom, and then only for short trips. 

With reference to the last paragraph of Mr. Grant’s report, it is not only uncalled 
for, but untrue, except with regard to my correspondence with various branches of 
the head office. 

If I am given a free hand to do anything that I think advisable in the interests 
of the work, I can guarantee that there will be no friction between the engineers and 
contractors, and if any engineer shirks responsibility he will be discharged. Resident 
engineers do not write to me and I do not write to them, and I see all division engi- 
neers once and some times twice a month. There cannot be much unnecessary cor- 
respondence. 

A fair criticism by the inspecting engineer would have been very acceptable, and 
if this report had made reference to special points on the line where drainage was 
necessary and had not been put in; what openings had not been definitely fixed; when 
sidings had not been built; where waste or overbreak had not been allowed, giving 
the station or mile, I would have been in a much better position to reply. As the 
report is a condemnation of the engineers of the district, and myself in particular, 
and if this reply does not convince you or the Board that matters generally are not 
in the deplorable condition represented by the report, I must ask you to come up as 
soon as possible and investigate, and if you cannot come, I would suggest Mr. Butler 
or Mr. Schreiber. 

Yours truly, 


A. E. HODGINS, 
District Engineer. 


Kenora, August 6, 1907. 
H. D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—I send you to-day, per Dominion Express, J. D. McArthur’s progress 
estimate for the month of July, comprising single copies of Forms Nos. 4, 5, 98, 45K, 
(division engineer to district engimeer and district engineer to chief engineer) and 
45X, triplicate of Form 101, and statements relating to same, two copies of extra, 
order No. 23 and only one of order 37, two copies of this last order being already in 
your possession. 

I enclose herewith a copy of a letter from Mr. McIntosh relating to an error of 
100 cubic yards of loose rock on residency 25, stn. 3974-50; this item was erroneously 
entered in June and has been deducted in the current estimate. 
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A statement is attached to Form 4, residency 25, showing certain amounts which 
were previously returned as loose rock and common excavation now returned as solid 
rock. 

Mr. McIntosh writes re same :— 


‘These transfers I have deemed advisable to make at the present time, as, having 
regard to the cost of working and material, they would be properly classed as rock 
excavation.’ 

You will note on residency 26 that 33 cubie yards of dry masonry have been 
deducted, and a like amount has been added to item No. 17, paving. 

On form 45X appears an amount of piling delivered, this material is off-loaded 
at the material yard, and it would not be fair to enter this under item 10 on resi-~' 
dency 39, as it will be split up and used on several residencies. In due course it will 
be deducted from form 45X and entered under items 10 and 11. 

The extra work appearing under order No. 23 is the first progress of this order, 
form 101 covering same will be sent to you as soon as received from Mr. A. G. Mac- 
Farlane. 

For explanation of extra work at Neck Lake, see my letter of yesterday’s date. 
Form 101 for this will also be sent you as soon as received. 

Yours truly, 


A. E. HODGINS, 
District Engineer. 


Enclosure. 


Wasicoon Fats, J uly 25, 1907. 
Major A. E. Hopers, 
District Engineer, N.T.C.Ry., 
Kenora, Ont. 


Dear Sir,—With regard to your letter No. 541 re an error in addition on form 
4, item 5, loose rock, residency 25, for the month of June, there appears to be a mis- 
take in this that 100 c.y. of loose rock were returned at stn. 3974-50 culvert excava- 
tion as being done, which item should not have been shown there at all and was due 
to a typographical error. This will leave the total to date estimate for June as origin- 
ally, viz.: $294,525.63. 

Yours truly, 
KE. Ji: MobNROSEH: 
Division Engineer ‘ 6. 


August 24, 1907. 
A. E. Hoperns, Esq., 
District Engineer, 
Kenora, Ont. 


Dear Sir,—The accompanying questions and answers thereto made by Mr. Grant, 
inspecting engineer, are so at variance with statements made verbally by you and 
others to me, that it is incumbent on you to reply as soon as possible thereto, and to 
explain, and furnish written proofs of the reason for the order you told me you had 
given to division engineers re classification, and which I told you I would not approve 


of. 
Yours truly, 


HUGH D. LUMSDEN. 
Enclos. 
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1. Did you give any instructions to division or resident engineers?—A. No. 

2. Did you advise division or resident engineers as to mode of classifying mater- 
ial? If so, what, did you advise?—A. I gave all engineers on the work most distinctly 
to understand that I had no authority to give them any instructions. 

3. Did you express to such engineers, or to the contractor, sub-contractors, or con- 
tractors’ engineers, your opinion that they were not fairly treated by the engineers on 
the work ?—A. The classification on Engineer Scott’s work was so low that I did say it 
was low in my opinion, while Mr. McArthur and sub-contractor were present, also 
Hazelwood and the’contractor’s engineer. 

4. Did you make the statement to any of them that all material not classified 
as loose rock should be classified as loose rock, or cemented material?—A. I certainly 
* did not. 

5. Did you advise or suggest the classifying of material by force account irre- 
spective of what the material actually was, in order to cover cost of the work? If so, 

_state what you did advise, and if 10 per cent was to be added, or not?—A. I advised 
nothing, but I did suggest to the engineers that they should find out from their own 
force accounts what the cuts were costing as a guide to classification. 

6. State points where ditches had been asked for by the contractor and not laid 
out?—A. On Guy Campbell’s work, Anderson and Johnson’s work. Resident engineer 
Harris told me he could get no authority to lay out ditches. He had made plans for 
ditches, sent them ‘in once and got no answer. 

7. Did you have any conversation with resident engineer Harris in regard to 
payment for roads made by the contractors for the purpose of opening up cuttings to 
enable them to start a second lift 2? If so, how did you suggest such should be paid 
for?—A. I suggested that the road be made from material from the cut, and that the 
material used in the road be not deducted from the estimate. 


OFFICE OF THE CHAIRMAN, August 24, 1907. 


Memorandum for Mr. P. EL. Ryan, Secretary of the Board. 


During the conference held yesterday afternoon between the commissioners, th 
chief engineer and Mr. Grant, inspecting engineer, at which you were also present, 
I found that Mr. Lumsden had before him a letter from Mr. Hodgins, District 
engineer ‘ F” dated the 6th instant, transmitting the monthly estimate for his district 
for July. In this letter were remarks concerning the classification of certain items of 
work different from the one made in the previous estimates. 

Reference was also made therein to a document, bearing No. 4, attached to the 
estimate, As it was the first time I heard of the letter, would you let me know whether 
it was not submitted to the Board in my absence, as it happened occasionally of late 
that I had to go away on business while other commissioners remained here. 

In referring also to the July estimate, I find that document No. 4 does not form 
part of the original we have here. I would like to know if you ever had it in your 
possession, or have it now, as I wish to take communication of same in order per- 
sonally to seek an explanation and information from the district engineer, or his 
assistant, and the chief engineer, that will make me acquainted with the circum- 
stances of this change in the estimates and the reasons that justify the same before 
I can approve of it and certify the papers as required. 


S. N. PARENT, 


Chairman. 
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Orrawa, August 24, 1907. 
Memo. for Hon. S. N. Parent, Chairman. 


Replying to your memo. of even date, I beg to say that I have not heard of or 
seen the letter from district engineer Hodgins, dated the 6th instant, re his July esti- 
mate of work done by contractor J. D. McArthur, before Mr. Lumsden read the same 
at the conference yesterday. I can state definitely that it had previously not been 
submitted to the Board either during your presence or absence. 

Document No. 4, referred to in your memo., is not now, and never has been, in 
my possession. This document, with other necessary documents, are submitted by 
the engineering department to our accounting department to enable them to°check up 
the estimates, and after this checking the accounting department return them to the 
engineering department. Mr. Gow, of the accounting department, who checks the 
estimates, advises me that, so far as that department is concerned, the approval of 
the chief or acting chief engineer, or, in the absence of the chief or an acting chief, 
of the assistant chief engineer, of any change of classification would be accepted by 
the accounting department as final, their checking applying, not to engineering details, 
but to the accuracy of the mathematical calculations and extensions. 

This July estimate, when submitted to and approved by the board, did not have 
attached Mr. Hodgins’ letter, dated the 6th instant, or document No. 4 referred to, 
which Mr. Lumsden stated at the conference yesterday had been forwarded to the 
Auditor General. 


Ps Ee sR ANe 
Secretary. 


OFFICE OF THE CHAIRMAN, 
August 24, 1907. 
Huexu D. LumspeEn, 
Chief engineer. 


Dear Sir,—Herewith you will find copy of a memorandum I sent to-day to the 
secretary of the Board, and copy of his reply, which explain themselves. 

It has become evident to me that things have not been conducted so far in dis- 
trict ‘F’ as they should. This fact was particularly impressed on the commissioners 
as a result of conversations we had with the engineer in charge, Mr. Hodgins, and also 
of complaints made repeatedly by the Grand Trunk Pacific Railway Company regard- 
ing the unsatisfactory progress of work on that section. With a view of securing 
fuller information on the various parts of the work now under way, namely, in dis- 
trict ‘F, the commission deemed it advisable to appoint an inspecting engineer, who 
would keep us posted as desired, and Mr. Gordon Grant was called to fill the position. 
He went over the ground and made a report which was submitted, to the board, show- 
ing that the engineer in charge of district ‘F’ and his staff of assistants, with a 
few exceptions, had not devoted to the work in hand all the attention which could 
reasonably be expected. Among other things, it was stated that the district engineer 
and his assistants had neither of them since construction began, gone over the work 
as they should have done. In the opinion of the inspector, reported to the Board, the 
classification of work has been faulty. In his report, replying to that of Mr. Grant, 
Mr. Hodgins suggests as a remedy to these defects, that the resident engineers should 
be the ones to look after the classification. For my part, I entirely disagree with this 
view. Such a policy would certainly not be conducive to the uniformity desired, and 
judging from our present experience there, we would very likely have as many different 
ways of classifying the work as there are engineers. In certain cases, the classifica- 
tion would be too strict, and in others not enough. And again, some engineers on their 
own judgment might be inclined to put under the arbitrary description of ‘ force 
account’ items which should be duly classified. This practice cannot be allowed 
under any circumstances, as entirely contrary to the contracts. 
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There is a letter from Mr. Hodgins, dated the 6th inst., addressed to you, which 
should have been submitted to the board, together with document No. 4 attached, so 
as to give every available information on the subject. They came to our notice inci- 
dentally. It would appear from its contents that after certain items had been classi- 
fied a change was deemed necessary and other classifications made, which it would 
seem received his approval. Such a state of affairs shows that there has surely been 
negligence somewhere in the management of this district, and, from a consideration 
of these facts, the natural inference would be that the district engineer is not com- 
petent to handle properly such work as he is now entrusted with. Under the circum- 
stances, it is the duty of the chief engineer to take whatever means are required to 
put a stop to conditions which have already existed too long. Among the points of 
first importance requiring your attention is to find and suggest a way to the different 
district engineers and others to ensure, as much as possible, a uniform classification 
according to the plans and specifications on which the contracts are made with thd 
contractors. It is essential that there be no misunderstanding on the subject. In this 
connection I might point out that the commission never authorized any one; nor can 
it do so, to disregard in any respect the letter of our contracts and specifications, 
which must be the only guide to go by, and that for no reason can anything be paid 
to the contractors or their sub-contractors which is not provided for in the same. At 
the same time, it must be borne in mind that contractors are entitled to a fair and 
reasonable classification, based as already stated. We cannot deprive them of what is 
rightfully their own under the contracts and specifications. 

It was mentioned by you that Major Hodgins had stated that he had changed) 
the classifications of certain items of work in order to meet our wishes. In that case, 
he should be informed at once that no such changes should be effected, as any instruc- 
tions to that effect must come direct from you; and, moreover, inasmuch as the com- 
missioners never instructed him yet in that sense, nor did they express the desire to 
Mr. Hodgins to make any such changes interfering in any way with his right to make 
classifications just and reasonable, based upon the specifications. 

Furthermore, in order to avoid the risk of any difficulty later on, it should be 
made a rule as far as possible that the classifications receive the approval of the engi- 
neer representing the Grand Trunk Pacific railway at the various points where there 
is work going on. : 

In conclusion, as documents explaining changes made in certain estimates of 
district ‘F’ were added to the same after they had gone through and without our 
seeing them, I must decline the responsibility of certifying to the said estimates be- 
fore being furnished with a full explanation of the matter. 

Awaiting a reply at your earliest convenience. 


Yours truly, 
S. N. PARENT, 


Chairman. 


: August 24, 1907. 
A. EK. Hopeins, Esq. 
District Engineer, 
Kenora, Ont. 


Dear Sin,—Wired you to-day in cypher as follows: completed worshipped obligato 
argumentative Joseph international transferable drag environ cluck naval beguile 
assign perplexing convicted antechamber specfications over turned worshipped obli- 
gato beguile aria calumination memoralized, drag environ significant beguile object 
antechamber transferable requirable thunder examine wretched likewise stoned till 
helper soothing clucking.’ 
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Which means, commissioners will not approve your instructions to divisions 
engineers. Classification must be as per contract and specifications otherwise they 
will not be approved by me. Division engineers should be notified to co classify and 
accompany their estimates with letter stating they have so classified. 


Yours truly, 
HUGH D. LUMSDEN, 


THE COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 


OFFICE OF THE CHIEF ENGINEER. 
Ortawa, August 27, 1907. 
Hon. S. N. Parent, 
Chairman, Transcontinental Railway Commission, 
Ottawa, Ont. 


Dear Sir,—In reply to yours of the 24th instant I beg to say in regard to the 
unsatisfactory progress of the work in district ‘F’ that, in my opinion, this was 
attributable to the lack of labour and its quality, and not to the engineers on the work. 

The district engineer, or his assistant, were not, in my opinion, on the work 
actually under construction as much as they should have been, but how far the latter’s 
movements were governed by orders from his superior I am unable to say. 

In regard to the classifications of the work, I am now, and always have been, of 
the opinion that the resident engineer on the work is the proper person to make the 
classification in the first instance, as he sees the work from day to day, and makes 
the necessary measurements. That his classification should be confirmed, or amended, 
by the division engineer, who should go over the ground with the resident engineer 
several times during the month, and this should be further confirmed or amended by 
the district engineer, or his assistant, who should go over the work with the division 
and resident engineers as frequently as possible, and see that the classification is as 
uniform as practicable throughout the district. 

In regard to Mr. Hodgins’ letter to me, dated the 6th instant. This, together 
with other letters and forms accompanying the July estimate, shoula have been 
handed by my accountant (who checks the estimates) to my assistant in my absence, 
and then sent to the Board, but as heretofore these had not been asked for, they were 
not sent. I shall see in future that this is complied with. : 

Mr. Hodgins’ conduct in issuing without authority from me, orders to his divis- 
ional engineers to classify cuttings by use of force account, irrespective of the actual 
material in them, was unwarranted, and on his informing me of his having done so 
I told him I did not and would not approve of any such order without authority from 
the commissioners. He gave me as his reasons for so doing that he understood this 
was the wish of the commissioners, and further stated that he had given thése 
instructions owing to the statements made by Mr. Grant, inspecting engineer, to 
sub-contractors and others, and also stated that he was influenced to do this from his 
knowledge that many of the sub-contractors would throw up the work if something 
was not done at once, and he relied on having a decision in regard to this matter before 
the end of August. As you are aware, Mr. Grant in his replies to questions asked 
him by me, denies having given any instructions, or having told the contractor, or 
his sub-contractors, that they were being unfairly dealt with by the engineers on the 
work, except on Scott’s residency. 

I have informed Mr. Hodgins both by wire and letter that you do not approve of 
his instructions; the classification must be as per contract and specifications; and that 
division engineers should be notified to so classify, and accompany their estimates with 
a letter stating that they have so classified, failing which the estimates will not be 


approved by mc. 
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I also sent a letter to Mr. Hodgins enclosing copy of questions asked Mr. Grant 
and his replies thereto (copy attached). 

In view of the present state of feeling in regard to district ‘F,’ I have come to 
the conclusion that it might be well to replace Mr. Hodgins by appointing some engi- 
neer, who must be of good standing and extensive experience on construction in a 
rough country, in charge of this district, and that he be given another assistant dis- 
trict engineer, as well as the present one, such assistant also to be a man of consider- 
able experience on such work. 

I agree with the idea that as far as practicable the classification on each district 
should receive the approval of the Grand Trunk Pacific engineer, and such approval 
should be obtained from time to time in writing, if possible. 

I beg to hand you herewith copy of July estimate, together with forms and letters 
referred to. 

Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


Kenora, Sept. 4, 1907. 
H. D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—In reply to yours of the 24th August, 1907, the reasons I had for giv- 
ing the order to classify partially by force account were as follows :— 

The contractors were losing money on mixed material because of the continuous 
wet weather we have been having for the last two months. 

The rate of wages has risen from 17} cents to 25 cents per hour since the contract 
was signed, and the quality of the labour very poor. 

Contractors claimed that if they did not get some of Mr. Grant’s promises they 
would pull out, and that the government should not expect to get the work done for 
less than cost. 

Force account as a guide for classification, not as Mr. Grant suggested, but in the 
manner I explained to the engineers would be justifiable under the present conditions. 

On the double tracking of the C.P.R., resident engineers classify altogether by 
force account plus 10 per cent. On the G.T.P. branch similar classification to that I 
suggested is in force, and I am given to understand that force account classification 
is done on District ‘C’ (2) ‘B.’ 

After having explained these conditions to you at Mr. Willet’s, and after the dis- 
cussion between Messrs. Macfarlane, Willet, yourself and myself, it was finally agreed 
that it was the best thing to do under the circumstances, only you had no authority to 
sanction it. I informed you that I thought the commissioners would sanction my 
actions, as something had to be done at once. I pointed out that this reclassification 
could not be made in one estimate, as there was not sufficient time, and that there was 
ample time for you to return to Ottawa, lay the matter before the Board, and wire me 
before the estimate went in. I sent no written instructions to engineers. 

Since I received your wire instructions have gone out not to classify as I sug- 
gested, and the estimate will not be based on my suggested classification. 

The classification I proposed was in mixed material only, not solid rock, and in 
some cases we would not have been able to classify contractors up to the cost of the 
work. It would have amounted to very little, and would have cheered every one up, 
and helped things along for the next month or two, when I hoped labour would be 
more plentiful. In many cases cuttings are going behind for want of sufficient men 
to work them. 

Yours truly, 


A. E. HODGINS. 
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OFFICE OF THE CHIEF ENGINEER, 
Ottawa, September 24, 1907. 


The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs,—In regard to the situation in District ‘F,’ I beg to submit my views. 

In May, 1906, a contract was let to Mr. J. D. McArthur for the construction of 
244 miles from near Peninsula crossing westerly. The rates in this contract were, in 
my opinion, low, especially for the timber, earth and loose rock, but had the current 
rates of wages and price of timber remained as they were, no doubt the contractor 
would have completed the contract with a fair margin of profit. 

Owing to the great demand for labour in the west, wages, almost immediately 
after he took the contract, went up 25 per cent and timber about the same amount. 
As labour is one of the principal items of expense in a contract of this kind, it 
naturally follows that the contractor, or his subs, must go behind on such items as 
he tendered low on, and I have no doubt the statement made—but not by the con- 
tractor—that he is losing money on considerable portions of this work is correct, 
especially so when the poor quality of the labour and the difficulty and cost of securing 
and retaining it is taken into consideration. 

As to classification, this, in my opinion, should be the same whatever the prices 
in the contract may be, the material moved not being thereby changed. 

In regard to rock, there should be no difficulty in arriving at its quantity, except 
as to the amount outside the regular slopes, which, owing to slips or slides, is unavoid- 
able. 

Mixed cuttings, consisting of common excavation, loose rock or cemented material 
are much harder to classify, and the resident engineer, who sees the work from day te 
day and makes the measurements, is in the best position to make a fair classification 
of same, but there is often a wide difference of opinion between experienced engineers 
as to such classification, but no rock should be allowed except such as is actually in 
the cuttings. 

Engineers in charge of work where contractors are losing money are in anything 
but a pleasant situation, but they should not be expected to make their classification 
different from what it would be were the contractors making money. They are, how- 
ever, very liable to do so when they know that the estimate does not cover the cost of 
the work. ‘ 

The situation in the easterly 190 miles in District ‘F’ is at present a difficult one, 
it being imperative that the work should be pushed as rapidly as possible; and in my 
opinion the use of standard timber trestle in many places would greatly facilitate the 
construction, but the engineers, knowing that the contractors’ prices for such are too 
low, hesitate to recommend any, but apply for permission to borrow rock (which, in 
most cases, is the only available material) to make up large embankments. In cases 
where the bases are on bare rock and in a considerable depth of water, I am prepared 
to allow such borrow sufficient to make up a 12-foot bank to grade, or if the grade line 
is a considerable height above the water, to make up a bank to a height of say two 
feet above high water and of sufficient width to carry a trestle up to grade, but in very 
large fills wherever standard trestle can be used it would be a great saving in time 
and money over filling with rock. I have before me at the present time requests for 
such borrow at twelve points, covering 216,000 cubic yards of rock, and it is highly 
probable that the quantities at these points will be considerably increased, and no 
doubt similar requests will be made for numerous other points. There are numerous 
other places where temporary trestle might to advantage be used, but as such would 
have to be filled by the contractor before the opening of the road for traffic, ones of 
large dimensions should, as far as practicable, be avoided, as the filling takes up con- 
siderable time. 

As to what is called overbreak in rock cuttings, I find that the returns for J uly 
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show such to be about 11:6 per cent of the total rock removed, which to me seems 
exceptionally large, as few, if any, of the cuttings are as yet properly trimmed. 

In reviewing the whole sutuation in District ‘F, I am of opinion that it would 
be a grave mistake to place the contractor in the position that he would have to 
abandon the work, as I am satisfied it would in the end cost more money to complete 
than if he were given some little assistance. Such assistance should not be given by 
the engineers classfying material other than according to specifications, but might be 
given by authority from you to increase the prices east of mile 190 for item 5, loose 
rock; item 6, common excavation; items 23, 24, 25, 26, 27, 28, 29 and 80 in reference to 
timber; item 74, train-hauled surfacing; and item 75, ballasting; or, failing your 
being in a position to do so, by instructing me in writing to-classify all material other 
than solid rock, loose or easily worked sand, oravel or muskeg, under the heading of 
item 5, loose rock, and use rock borrow in place of trestle wherever common excava- 
tion for the purpose of making up embankments is not obtainable within a reasonable 
distance, or to pay for standard trestle at cost plus 10 per cent. Whatever is done, 
the force on the work should be increased by at least two thousand men. 

In regard to a successor to Major Hodgins, I would approve of the appointment 
‘of Mr. S. R. Poulin, district engineer, District ‘D, as district engineer ‘F, with 
Mr. Foss as his assistant, on the understanding that if Mr. Foss is satisfactory he 
would, after the expiration of say three months, take the position of district engineer 
of District ‘¥,’ and Mr. Poulin would return to his former position in District ‘ D, 
Mr. John Aylen, now Mr. Poulin’s assistant, to act for him in District ‘D’ during 
Mr. Poulin’s absence. 

Personally, I feel that matters are so different under a government commission, 
whose powers are limited by the Act, from what they had previously.been under a 
corporation, who could act on their own initiative and take the responsibility of 
making such modifications in contracts as now suggested by me in just such diffi- 
culties as are now being experienced in District ‘F,’ that unless some relief can be 
given, the strain and worry connected with my present position is more than I can 
stand, especially as the salary is not in proportion to the responsibility involved. 

Your obedient servant, 
HUGH D. LUMSDEN, 
Chief Engineer. 


Ortawa, September 26, 1907. 
Hucu D. Lumspen, 
Chief Engineer. 


Dear Sir,—I beg to advise you that the board has approved your recommenda- 
tion with respect to the appointment of Mr. 8S. R. Poulin, at present district engineer 
of District ‘D, as district engineer for District ‘F’ in the room and stead of Mr. 
A. E. Hodgins; and that Mr. Foss be appointed his assistant on the understanding 
that if Mr. Foss, after a trial of say three months, is found capable of taking charge 
of the district, that he be appointed to the position of district engineer for District 
“F’ and that Mr. Poulin return to his present position of district engineer of District 
“D,; and that during Mr. Poulin’s incumbency of the position of district engineer 
for District ‘F, Mr. John Aylen, at present assistant district engineer of District 
“D,’ be appointed to act as district engineer for District ‘D,’ has been approved by 
the board. 

With respect to the other recommendations contained in your letter of the 24th 
instant reporting in regard to the situation in District ‘F, I am to say that you are 
clothed with the necessary authority under the Transcontinental Railway Act to deal 
with all matters of classification, the construction of temporary trestles, or the borrow 
of rock, &., &c., and are therefore in a position to proceed with respect to these 
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matters as in your judgment you think best, having in view the completion of the 
work at the earliest possible date. 
The commissioners have not had reported to them any cases of dispute between 
the contractor and the engineers with respect to the matters referred to in your report. 
Yours truly, 
12), De yen. 


Secretary. 


Ottawa, September 26, 1907. 
}. Hocror, Ksq., 
Chief Accountant. 


Dear Sir,—I beg to advise you that the board has approved the following recom- 
mendation of the chief engineer, viz., that S. R. Poulin, District Engineer, District 
‘D’ be appointed as district engineer, District ‘F, in the room and stead of Mr. 
A. E. Hodgins, and that Mr. C. O. Foss, at present assistant district engineer for 
District ‘A,’ be appointed assistant district engineer for District ‘F,’ on the under- 
standing that if Mr. Foss is found capable of taking charge of the district after a 
trial of say three months, that he be appointed district engineer of District ‘F, and 
that Mr. Poulin return to his present position of district engineer for District ‘D’; 
and that Mr. John Aylen, now assistant district engineer of District ‘ D,’ be appointed 
acting district engineer for District ‘D’ during Mr. Poulin’s absence. 

Yours truly, 


P. E. RYAN, 
Secretery. 


Ottawa, September 26, 1997. 
The Commissioners of the Transcontinetal Railway, 
Ottawa, Ont 


Sirs,—I beg to recommend that Mr. C. O. Foss be appointed acting district 
engineer, District ‘F, pending the arrival of Mr. Poulin; and would also suggest 
that the request of Mr. Foss for the appointment of Mr. A. M. MadGillivray as 
assistant district engineer, District ‘I,’ replacing Mr. Heaman, be approved Mr. 
Heaman in the meantime to be appointed acting assistant district engineer, District 
‘D, at North Bay. 

Your obedient servant, 
HUGH D. LUMSDEN, 
Chief Engineer. 


Orrawa, September 26, 1907. 
Huceu D. Lumspen, Esq., 
Chief Engineer. 


Dear Sir,—I beg to advise you that the board has approved your recommendation 
of even date with respect to the appointment of Mr. C. O. Foss as acting district 
engineer of District ‘F’; and also with respect to the appointment of Mr. A. M. Mac- 
Gillivray, as assistant district engineer, District ‘F, replacing Mr. Heaman; and that 
Mr. Heaman in the meantime be appointed acting assistant district engineer, J istrict 
‘ D,’’ 

Yours truly, 
ee BR YoAUNE 
Secretary. 
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Orrawa, September 26th, 1907. 
D. Hocror, Esq., 
Chief Accountant. 


Dear Sir,—I beg to hand you herewith copy of a letter from our chief engineer 
with respect to the appointment of Mr, C. O. Foss, as acting district engineer, District 
‘Ff’; A. M. MacGillivray as assistant district engineer, District ‘F’; and Mr. J. A. 
Heaman, acting assistant district engineer, District ‘D.’ These recommendations 
have been approved by the board. 

Yours truly, 


ee He YeAGNy 
Secretary. 


NortH Bay, Onr. (at Ottawa) September 30, 1907. 


Hucu D. Lumspen, Esq., 
Chief Engineer, Ottawa. 


Dear Sir,—During my absence from North Bay, while I shall have charge of 
District ‘ F,’ I beg to apply that an allowance of from $75 to $100 per month, outside 
of my railway fares, be made to me by the commissioners for my board. My taking 
charge of this new district will necessarily occasion me that amount of expense which 
J would not be put to while residing at North Bay. 

I hope, therefore, that you will kindly submit this to tne commissioners, and 
oblige, 

Yours truly, 


So Jas, JEXOWIEIONY, 
District Engineer ‘ D. 


I would recommend that the sum of $75 per month be paid Mr. Poulin while 
reorganizing District ‘F,’ to cover board and extra expenditure. 


HUGH D. LUMSDEN, 


The same to apply to Mr. Foss for a like period. 
HUGH D. LUMSDEN, 


OrTawa, September 30, 1907. 
D. Hoctor, Esq., 


Chief Accountant. 


Dear Sir,—I beg to advise you that the board has approved of the payment of a 
special allowance of $75 per month to Mr. S. R. Poulin while employed as district 
engineer of District ‘F, reorganizing the said district, such allowance to cover his 
board and extra expenditure while absent from his home at North Bay, and that the 
same allowance be paid to Mr. C. O. Foss while acting as Mr. Poulin’s assistant on 
District ‘ F, 

; Yours truly, 


eRe ARYSAUNE 
Secretary. 
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Kenora, Ont., November 9, 1907. 
Hon. S. N. Parent, 
Ottawa. 


Dear Sir,—I was surprised to see in the press your reason for my dismissal, and 
can only conclude that Mr. Lumsden did not represent to you what the circumstances 
were, and what action I proposed to take subject to the board’s approval. 

Did he tell you that the situation was serious, that sub-contractor Dutton (Mc- 
Arthur’s largest sub-contractor) threatened to leave the work and throw up his con- 
tract, if he did not get some of the promises made to him by Mr. Grant, and unless 
I did something to guarantee him that he would not lose money; it was no use his 
wasting his time. He also said Mr. J. D. McArthur had told him the engineers had 
their orders from the commission. (Engineer Tye confirmed this.) 

I told those present that I understood that the chief engineer had received orders 
the day I left Ottawa to do something to settle all disputes, and get the work done. 

The chief arrived, but suggested nothing; approved of the classification the con- 
tractors said was too low; offered no advice, but sat and listened to what we all had 
to say. 

I proposed the easiest way to settle cases of disputed material other than rock, 
was to ascertain the cost, and classify enough loose rock to bring the contractors out 
even, adding 10 per cent for use of tools, office expenses and profit. The chief said 
he had no authority to do this, and admitted that something should be done. 

I proposed then that I would give the orders, and be responsible until he laid the 
ease before the board. He agreed to this and told me to remember he could give me 
no authority. I said if he laid the case forcibly before them they would agree to it, 
because it was a sound business proposition. 

Messrs. A. G. MacFarlane, Willet, Hazlewood, Tye, the chief and myself were at 
Willet’s camp at the time. The first two have notes in their diaries of what took place. 
In justice to me you ought to ask for copies of these notes. : 

I told the chief I thought it was what the commissioners wanted, if we could 
believe what Grant had said, and it would put it up to them tossay if they backed him 
up or not, the air was full of rumours. 

I told the chief I would act as commissioners Young and Reid had advised: they 
had told me to take as much responsibility as I could and push the work along and 
report after, and under all circumstances not to delay the work pending a decision 
from Ottawa. The chief admitted that it was a good way out of the difficulty, and 
again said I can give you no authority. I replied, you can get the authority when you 
return to Ottawa and wire me. He agreed then to cut short his inspection over the 
district and hurry back to Ottawa in order that I might know what the commissioners 
decided before the estimates went in. In the meantime it was understood that I was 
to go ahead unless I heard from him. We figured out that I should have a wire in 
five days, and it would take about three months to adjust all disputes included on 
the lines I laid down, the contractors and engineers would not be wrangling over little 
things, earth was earth and loose rock was indefinite in the specifications on account 
of the plough test. The bulk of the contract was solid rock and was not to be included. 
When I told him I would not allow solid rock to be included he was perfectly satisfied. 

We went to Winnipeg together, and he had lots of time to change his mind and 
order me not to do it if he had wished to. Instead of that he reminded me of a some- 
what similar case on the Canadian Pacific Railway short line through Maine when he 
took over the management and Mr. James Ross took the contract ; and I understood 
him he was going to use this in his argument to the board in favour of my action. 

I explained all this to Mr. Young in Winnipeg, who told me that the commis- 
sioners could not do what a board of railway directors might, because the latter did 
not have to submit it to parliament. This was news to me. 

Tf the responsibility I took to keep men on the work, stop wild talk, and settle 
disputes until such time as the board could have the case laid before them and deli- 
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berate on it, and took the means of laying the case before the board through the chief 
engineer, and if in my judgment I thought I was doing the right thing, if this is a 
serious offence, why did not the chief engineer object on the ground and, as chief 
engineer, order me not to do it, and if J persisted discharge me ? 

All I want is fair-play, and I have had differences of opinion with the board 
and some of the engineers I have done my best during the three years I have worked 
for the commissioners. 

Yours truly, 
A. EK. HODGINS. 


Hucu D. Lumspsn, Esq., Ortrawa, November 18, 1907. 
Chief Engineer. 


Dear Sir,—Accompanying your letter of August 27 last, to the chairman, is a 
copy of a letter from you to A. EK. Hodgins, dated August 24, and questions put by 
you to Mr. Grant, and Mr. Grant’s answer to same, but there is no record of your 
having transmitted to the board a copy of Mr. Hodgin’s reply to your letter of 
August 24, although you read Mr. Hodgins’ letter of September 4 replying to yours 
of August 24 to the commissioners. 

To complete the file, I am directed to request that you will send me a copy of 
Major Hodgins’ letter of September 4, above referred to. 

Yours truly, 


Boh RAIN. 


P. E. Ryan, Esq., 2 Orrawa, November 19, 1907. 
Secretary, 


Dear Sir,—As requested in yours of the 18th instant, I beg to hand you herewith 
a copy of Major Hodgins’ letter of September 4 in reply to mine of August 24. 


Yours truly, 


Enclos. HUGH D. LUMSDEN. 
Hon. S..N. Parent, Ottawa, November 19, 1907. 
Chairman. 


Dear Sir,—In regard to the last clause but one in Major Hodgins’ letter to you 
dated the 9th inst., I may say that Major Hodgins did, as he states, take the responsi- 
bility of issuing the instructions to his division engineers, even though I told him I 
did not and would not approve of them without written authority from the com- 
missioners, and I did not then and there order him not to do so, as he personally knew 
the feelings of the sub-contractors, or their intentions, better than I did, as mentioned 
to you in my letter of August 27. I did cut short my trip of inspection and hurried 
back to Ottawa, and verbally reported to the commissioners on August 19. Major 
Hodgins doubtless believed that in issuing such instructions he was doing what he 
thought best as a temporary expedient pending a decision, which was sent him by 
wire on August 24, and I may say that the issuing of these orders by him mwas not my 
reason for suggesting a change of district engineers. 

Yours truly, 


HUGH D. LUMSDEN. 


The Hon. S. N. Parent, Kenora, Ont., November 20, 1907. 
Chairman, T. C. Railway, : 
Ottawa. 
Dear Sir,—I inclose a copy of notes and a letter received from Mr, A. H. Willet, 
resident engineer, at whose camp on the Winnipeg river, the discussion of force 
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account classification took place. I would have sent you the original, but it has gone 
to Victoria in my luggage. 
I have written to Mr. MacFarlane to send you a copy of his diary notes. 
Yours truly, 


A, E. HODGINS, 


Major A. E. Hopes, C.E., Reswency No. 31, October 15, 1907. 
Victoria, B.C. 

Dear Sir,—Your letter of the 9th instant was not received here until yesterday. 

Inclosed is a copy of notes made at the time of your two visits last August. I 
do not think that what you then said could be interpreted as ‘wholesale order to 
classify everything by force account plus ten per cent;’ I certainly did not so under- 
stand it. 

I was in Winnipeg on the 9th instant, and would have called on you had I known 
you were in the city at the time. I trust, however, to have the pleasure of seeing you 
in Kenora again toward the end of the month. 

Yours truly, 
A. H. WILLET. 


Resipency No. 31. 


Major Hodgins’ visit here 8th and 9th August, 1907. 


After interview with Messrs. Dutton and Tye, Major Hodgins stated that he was 
inclined to treat the classification of mixed cuts from a business rather than a purely 
engineering point of view, and instructed me to ascertain cost of such cuts on my 
residency, and if the ordinary classification showed a loss to the contractor compared 
with this cost to classify high enough to cover expenses where possible. Care, how- 
ever, to be exercised in doing this; for instance, not to allow any solid rock in euts 
where no such material actually existed. Major Hodgins also said that he did! not 
intend giving such instructions to all resident engineers, but only to the older and 
more experienced men holding that position. 


A. We 


Resiwency No. 31. 
Mr. Lumsden’s and Major Hodgins’ visit, 12th and 18th August. 


Major Hodgins informed Mr. Lumsden of the instructions given me on his pre- 
vious visit (see attached details of same). Mr. Lumsden, while admitting that he 
thought the contractors ought to be assisted, did not seem to consider that ‘ classifi- 
cation by force account was the proper way to give such assistance. He did not, ; 
however, countermand Major Hodgins’ instructions to so classify, and when he left 
here it was distinctly understood that the ensuing estimate was to be based on force 
account, so far at least, as ‘mixed cuts’ were concerned. 


AE We 


Major A. E. Hoperys, Orrawa, November 21, 1907. 
Kenora, Ont. 


Dear Sir,—The chief engineer has handed in a reply to your letter, and I am) 
sending you a copy of the same herewith as promised. 


Yours very truly, 
S. N: PAREN 


Chairman. 
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The charges required to be reproduced and made more specific, are as follows :— 

1. Major Hodgins, having been appointed district engineer in District ‘F,’ made 
his classification under the contract with J. D. McArthur pursuant to the specifica- 
tions, in accordance with his professional knowledge and experience. That in sending 
in the progress estimates to his superior officer (the chief engineer), Major Hodgins, 
though dealing with the utmost fairness with the contractor, found that questions 
arose as to classification, the contractor desiring a higher classification than the con- 
tract allowed, in the judgment of Major Hodgins, and alleging that he was losing 
money. The contractor appealed to the commissioners, or one of them, who advised 
Major Hodgins to use greater liberality in classification which Major Hodgins declined 
to do. 

2. The root of all the trouble between the commissioners and Major Hodgins was 
over-classification; and the commissioners wanted him to change his ideas as to 
classification, based on a good many years’ experience on construction, to the classifi- 
cation that is allowed to the contractors in Quebec (under the head of ‘common exca- 
vation,’ ‘loose rock,’ and ‘solid rock.’ ‘This classification to its fullest extent is 
adopted and approved by the commissioners in their memorandum laid on the table 
of the House on the 24th April, 1908, and exceeds that recommended by the chief 
engineer in his letter to the commissioners, dated September 24, 1907). 

3. The following are instances in District ‘F’ showing classification similar to 
that allowed the contractors in Quebec :— 

In District ‘F,’? on Mr. McIntosh’s division, Res. 25, in the April, 1907 progress 
estimate, Sta. 2517, there are /150 yards common excavation and 50 yards loose rock, 
and in cut 3523/70 there are 200 yards common excavation. These are transferred to 
solid rock in the progress estimate of July, 1907, though they cannot be made into 
solid rock under the specifications. 

Cut 3972/54. 70 yards common excavation returned in progress estimate of 
January, 1907, 40 yards loose rock returned in same month. This consists of a little 
stripping and a little mixed material at the mouth of the cutting. This item is small, 
but there has been some waste in this cutting. It is put in as solid rock in progress 
estimate of July, 1907. 

Cut 4009/14, July estimate, 1907. There is altogether too much waste in this 
cutting, even if it were possible to consider 400 yards loose rock as 400 solid rock. 
The waste in this cutting is certainly deliberate. There is a large amount of over- 
break. The bank made up from this cutting is very wide in places, showing careless- 
ness on the part of the sub-contractor or station men. 

Sta. 4027/100 yards common excavation in progress estimate of January, 1907, 
and 1060 yards loose rock, the details of which appear in the progress estimates of 
January to June, 1907, were transferred to solid rock in progress estimate of July, 
1907. This is stripping. From the progress profile it overlies the solid rock. 

Sta. 4076/30 yards common excavation in progress ,estimate Feb’y, 1907, also 
730 yards loose rock, and in April progress estimate 100 yards loose rock were trans- 
ferred to 860 yards solid rock in the July, 1907, progress estimate. 

There is a pocket of pure sand in this cut which it is a stretch of imagination 
to call loose rock. The 30 yards common excavation occurs at the west end of the 
cutting and was returned in February, 1907, as common excavation. 

Sta. 4143/39—50 yards common excavation and 280 yards loose rock, east end in 
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the progress estimate, February, 1907, and 90 yards common excavation; west end 
in the progress estimate, January, 1907, transferred to solid rock in the July, 1907 
estimate. This is a very bad cutting, and has been classified very liberally in loose and 
solid rock, the solid rock consisting of boulders. Mr. MeIntosh informed Major 
Hodgins that he classified this to'show a profit of $600 on Mr. McArthur’s prices to 
date. It is impossible to estimate the amount of boulders. Beneath the end of this 
cutting Sta. 4148, has a gravity track and loaded cars run down by themselves, a single 
horse pulls them up. There are five men shovelling in this cut and two cars. Owing 
to the length of time it takes the horse to pull the empty cars back to the pit the men 
were idle most om the time Major Hodgins was there. However, this cutting shows a 
profit on Mr. MecIntosh’s classification. 

Sta. 4162/82—820 yards loose rock in a previous progress estimate (date not 
noted), are transferred to solid rock in July, 1907 progress estimate. Here there is 
more sand than loose rock showing Mr. McIntosh informed Major Hodgins that he 
increased the solid rock classification in order to bring it to a profit to the contractor 
at Mr. McArthur’s prices. 

Sta. 4178/58 : 120 yards common excavation appearing in January, 1907, pro- 
gress estimate was transferred to solid rock in the July, 1907, progress estimate. The 
solid rock in this cutting consists of boulders. It is a mixed cutting and over- 
classified. Mr. McIntosh acknowledges the classification is high, and says he had to 
do this in order to keep the men at work. 

Sta. 4190: 550 yards loose rock transferred in July, 1907, progress estimate to 
solid rock. This excavation was started in February, 1907, and appears first in 
February, 1907, progress estimate. There is no reason why it should not still be called 
loose rock; it certainly is not solid rock. 

Sta. 4201/37: 65 yards common excavation and 900 yards rock appearing in a 
previous progress estimate, date not noted, transferred to solid rock in July, 1907, 
progress estimate. Mr. McIntosh informs Major Hodgins that all stripping in this 
cutting is returned as solid rock, although it should rightly be called loose rock. 
Fifty per cent of this stripping returned as loose rock and the balance solid would be 
high classification. In this cutting the stripping is no use in a rock bank and should 
haye been wasted. The portion taken out this summer is about three feet deep. 

Sta. 4213/42: 50 yards loose rock in June, 1907, progress estimate transferred to 
solid rock in July, 1907, progress estimate. It is stripping. The item is very small 
and is hardly worth considering. 

If all the common excavation referred to in the above cuts were returned as loose 
rock and the loose rock left as previously returned, the contractors would be very 
liberally dealt with. 

Mr. McIntosh ordered in cuttings 4240 and 4250 that 2,700 yards of loose rock in 
the cut near Sta. 4240 shown in previous progress estimates, date not noted, should be 
transferred into solid rock in the progress ‘estimate of July, 1907, and this was done; 
and in cut starting at 4250 the same number of yards was returned in the July, 1907, 
estimate, as loose rock instead of common excavation, which it surely is, being the 
finest sand cut that can be found on the line. This should not have occurred. 

Mr. McIntosh allowed his resident engineer on Res. 25 to add some 660 yards to 
the July or August, 1907, progress estimate on cutting 3848 wést of Wabigoon river. 
The resident engineer did this to cover up an extravagant interim estimate given to 
station men when they were quitting, which interim estimate was not borne out at the 
end of the month. The men have gone away and unless the same men come back to 
work this out, this cut will be estimated to contain 660 yards more than has been 
taken out, to say nothing of the very liberal classification in loose rock, being a clay 
cutting with the exception of a little lump of solid rock encountered near the mouth. 

At Sta. 3400 to 3402, Mile 64, some 900 yards pure muskeg had been returned in 
progress estimate of July or August, 1907, as solid rock. This muskeg was taken out 
by station men and the contractor paid them 23 cents a yard. It was wasted to the 
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side. The reason for returning this as solid rock, claimed both by Mr. McIntosh and 
the resident engineer, Mr. W. W. Mack, was that it was a pocket in a rock cut. Mr. 
McIntosh was ordered not to let this sort of thing occur again, and to return it and 
classify it correctly. The resident engineer estimated that some 1,800 yards of muskeg 
had been taken out to date, and he would have returned all this as solid rock if Major 
Hodgins had not stopped him. 

As to these instances, Major Hodgins reported them to the chief engineer on 
September 15, 1907, with a request that it should be dealt with by him. 

At Mile 29, stations 1478 to 1483, the engineer in charge of that section turned 
in in estimate of July or August, 1907, 6,394 cubie yards of earth and 10,189 cubic 
yards of loose rock. Judged by the specifications there was absolutely no loose rock 
in sight, and a thousand cubic yards of loose rock would have been an excessive charge. 

At stations 13885 and 1398 the engineer turned in in the July or August, 1907, 
estimate, 15,076 cubic yards of loose rock and 26,668 cubic yards of common excaya- 
tion. In this case a few hundred yards of loose rock should have been allowed as there 
were a few boulders, but no more, as it was a pure sand cut. 

4. That the Commissioners suggested that Major Hodgins should ignore the chief 
engineer and act independently in regard to classification. 

5. That having refused to be more liberal in classification than Major Hodgins 
was then allowing, he suggested that the commissioners, not being railroad men, 
should leave the engineering department alone. 

6. That Mr. C. A. Young, a commissioner, then advised that Major Hodgins 
should go to Quebec and see how things were managed in that District ‘B, where 
the contractors were not kicking, and get an object lesson. 

7. Major Hodgins went to District ‘B, in Quebec, and returned determined not 
to allow Quebec classification as indicated above to be introduced into the western 
division so long as he remained in charge. The following is an instance noted by him 
in District ‘B’:— 

In La Tuque, in District ‘B,’ there is a large cutting which was originally 

_ intended for a tunnel. This had a slope on one side of 120 feet and about 80 feet deep. 
There was no solid rock in place so that a tunnel was an impossibility. Consequently 
an open cut was made. It was a very large cutting containing about 150,000 cubic 
yards of material. The ground was a mixture of loose rock with some boulders and 
some earth and wet sand on top. There was no solid rock in place visible in June, 
1907, so that anything that could be classified as solid rock would consist of large 
boulders over a cubic yard in dimension. This was classified at 86 per cent solid rock. 
The cut was originally classified at 30 per cent solid rock. There are numerous other 
instances of over classification in this section which can be shown when the production 
asked for is made and witnesses subpcenaed and examined. 

8. Having seen an interview with the contractor, J. D. McArthur, in the Toronto 
‘World’ of March 12, 1908, that ‘the first estimate as to cost of his 250 miles was 
$13,000,000, the probable cost would be close on to $16,000,000, so many changes have 
been made.’ Major Hodgins asserted and still maintains that as changes of location 
and in the standard of classification would both affect the cost of construction and 
that as the changes of location resulted in a saving of over one million dollars, the 
additional cost spoken of by McArthur is and must be due to changes in the standard 
of classification, and that the adoption in District ‘F’ of a classification similar to 
that practised in Quebec on District ‘B’ will account for the same. 

9. Major Hodgins gives the instances in paragraph 3 and 7 hereof as showing 
that such classification exists on District ‘B, and has been introduced in District 
‘F, and he asserts and intends, if given access to the papers and documents bearing 
upon the same, and allowed to subpena and examine witnesses as aforesaid, to 
establish that the said classification is general in both districts. 

10. ‘This led to trouble, and Major Hodgins got no assistance from the chief 
engineer,’ such trouble being as follows :— 
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The commissioners sent Mr. Gordon Grant, appointed by them notwithstanding 
the chief engineer’s objection to inspect District ‘F, and the said Grant. : 

(1) In going over District ‘F’ with the contractors and in their presence and in 
presence of their engineer and sub-contractor, criticised the classification, stating that 
it was too low, that the engineers were robbing the contractors, who had not been 
fairly treated, and suggested classifying common excavation and loose rock as solid 
rock, and that every yard of stripping should be solid rock, and that would: classify 
the commencement of rock cuttings that contained earth and loose rock from grade 
until the solid rock was reached as solid rock, and the clay cutting at the Wabigoon 
as all loose rock, and talked freely of the liberality of the classification in Quebec 
in which the contractor was given in mixed cuts more rock than there actually was, 
and which classification the chief engineer had to approve. He also advised that 
engineers should classify at cost plus 20 per cent in loose rock cuts, and when the 
price of loose rock did not cover cost the addition of solid rock when solid rock did 
not exist. 

(2) The said Grant raised the classification at La Tuque from 30 per cent to 80 
per cent, and after objection from the Grand Trunk Pacific district engineer, Mr. 
Armstrong, it was raised to 86 per cent, and he so stated to Mr. Hodgins in July, 
1907. 

(3) The said Grant also made a written report to the chief engineer containing 
statements as to Major Hodgins and his engineers, many of which are untrue and 
were intended to create an impression of a state of affairs at District ‘F, which did 
not exist. The chief engineer then advised the commissioners (see his letter July 
31, 1907, produced at page 40) that he did not agree with portions of both reports 
and could make no intelligent report thereon without going out on the work and 
judging for himself. The chief engineer then came up to District ‘F, went over 
five miles of McFarlane’s division, agreed that the classification thereon disputed by 
the contractor was correct and discussed with Major Hodgins the situation in the 
district, some of the circumstances of which are set out in his letter (a) to the con- 
tractor dated June 27, 1907, and (b) to the commissioners, dated August 27, 1907. 
The copy of the letter to the contractor should be produced. On that occasion Major 
Hodgins and the chief engineer discussed the situation, and Major Hodgins sug- 
gested that he should give an order, subject to the decision of the commissioners, 
which was to be obtained at once to use force account plus 10 per cent as a quick 
settlement of classification in dispute, and as a businesslike arrangement designed to 
prevent the contractor and sub-contractor from throwing up the contract. This sug- 
gestion did not obtain the approval of the commissioners, and Major Hodgins was 
notified within five days; it was not acted upon in classification, and is stated by the 
Chief engineer in his letter to the commissioners of November 19, 1907, not to be 
his reason for recommending the change of district engineer. 


11. That ‘Major Hodgins was removed for other (alleged) reasons, and that no 
investigation ‘nto his case was allowed, and that his opinion and the opinion of the 
next senior engineer on the district were smothered.’ Major Hodgins was dismissed 
at the instance of the commissioners on Grant’s untrue statements of the commission- 
ers’ unwarranted and wrong inferences that he was approving of a departure from 
the specifications at a time when he was investigating, under the orders of the chief 
engineer, the over-classification which had crept in since Grant’s visit, owing to the 
latter’s statements, and when Major Hodgins was actually disallowing such over- 
classification in two divisions or District ‘ F’ 

12. Major Hodgins adheres to the statements made in a letter of April 16, 1908, 
as containing his charges which are repeated in a specific manner as above. 

13. Major Hodgins requires for the proving of the above charges documentary 
evidence in the possession of the commission, of the Auditor General, and of the 
Grand Trunk Pacific Railway Company or its officials. Those in the possesion of 
the commission consist of the various progress estimates and progress profiles sent in 
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monthly by the engineers in Districts ‘F’ and ‘B,’ the reports by the division engi- 
neers and by the district engineer, all from January, 1907, to the present time and 
relating to District ‘F’ and ‘B’; all correspondence relating to these estimates or to 
the classification thereon and to the matters referred to in these charges; the minutes 
of the commision and the correspondence between them and any of their engineers 
or officials relating to the said matters or reports and memoranda relating thereto, and 
all cheques, warrants and other vouchers showing payments made or recommended 
upon the above estimates and the certificates upon which the same were paid, and, 
generally speaking, all paper writings in any way dealing with or affecting the ques- 
tion before the committee. 

Those in the possession of the Grand Trunk Pacific Railway Company consist 
of all letters or reports from their inspecting engineers on Districts ‘F’ and ‘By 
reporting on, objecting to, or approving of the progress estimates or classification 
made by the engineers of the commission, and all correspondence, or copies thereof, 
between the Grand Trunk Pacific Railway Company or any of their officials or engi- 
neers with the commission, or any of its officials or engineers regarding the said 
classification or progress estimates. 

Major Hodgins further requires the documents anr papers referred to in the above 
charges and not yet produced, and in addition thereto the following :— 


(1) Minutes of conference between the commissioners, the chief engineer and 
Grant on 23rd August, 1907. 

(2) Letters, 6th September, 1907, and letters, 9th September, 1907, from Mr. 
Mann, Grand Trunk Railway engineer of District ‘F, or copies thereof, protesting 
against July classification on account of allowing solid and loose rock where they could 
not be properly so classified under the specifications. 

(3) The August estimate from which Major Hodgins struck out items of over- 
classification. 

(4) Cipher telegram in September, 1907, Major Hodgins to chief engineer, asking 
for a reclassification of Divisions 5 and 6. 

(5) Copy of letter, chief engineer to Major Hodgins, 12th September, 1907, 
asking for his resignation. 

(6) Letter, September 3, 1907, Major Hodgins to chief engineer stating that it 
was necessary for the chief engineer to continue his investigation into Grant’s charges 
to which both engineers Heaman and Mann object and that McArthur says that 
Grant was sent to help him out. 

(7) Letter, Major Hodgins to chief engineer, September 7, 1907, that he has dis- 
allowed August estimate, in so far as it differs from that prior to July, &c., that Mc- 
Intosh objects and that Major Hodgins would go over it, but would not allow solid 
rock where it did not exist and inclosing two letters from McIntosh giving reasons for 
change in classification. 

(8) The two letters from McIntosh inclosed in that letter. 

(9) Letter, Major Hodgins to chief engineer, September 8, 1907, referring to jump 
in McIntosh estimate from 885 yards, common excavation, in July, immediately fol- 
lowing Grant’s inspection to 14,005 cubic yards which is not accounted for, and that 
he is going to see, that 13 cuts where 5,855 yards, common excavation, was transferred 
te solid rock. 

(10) Letter, Major Hodgins to chief engineer, September 15, 1907, as to July 
estimates of Mr. McIntosh, giving detailed instances of over-classification, and saying 
that if common excavation and loose rock are to be classified as solid rock he wishes 
to be relieved of all responsibility and refers matter to the chief engineer to be dealt 
with. Also the documents, circulars and letters referred to in the letter of the chief 
engineer, dated 23rd April, 1908, to the commissioners : Letters from Major Hodgins 
to the chief engineer, dated August 7, 1907, and October 6, 1907. Telegram from chief 
engineer to Major Hodgins, dated August 17, 1907. Statement of resident engineers 
dealing with Grant’s visit sent in September to the chief engineer. Instructions to 
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Gordon Grant acknowledged in his report of July 23, 1907, complaints from the Grand 
Trunk Pacific Railway Company referred to as having been received in Mr. Parent’s 
letter of August 24, 1907, to the chief engineer, and the papers relating to the location 
original, revised and final of the line in District ‘F’ and the letting of the contract 
and the progress of the contractor. 

14. Major Hodgins desires to call and examine, and requests the committee to 
have subpenaed to attend with all papers, books, documents, reports and correspondence 
relating to any of the matters referred to in the thirteen preceding sections hereof, 
the following witnesses :— 


A. P. Miller, resident engineer, residency 25. 

W. M. Wilkie, resident engineer, residency 22. 

E. R. Milledge, resident engineer, residency 29. 

G. L. Mattice, resident engineer, residency 27. 

H. Sunstrum, resident engineer, residency 28. 

M. C. MacFarlane, division engineer, division 8. 

W. W. Bell, resident engineer, residency 21. 

E. R. Blackwell, resident engineer, residency 33. 
George Scott, resident engineer, residency 34. 

Mr. Woods, assistant chief engineer, G. I. P. Railway. 
W. E. Mann, inspecting engineer, G. T. P., Winnipeg. 
John Armstrong, Ottawa. 

J. A. Heaman, Kenora. 

F. W. Morse, Montreal. 


May 11, 1908. 
This is filed by Mr. Frank E. Hodgins, K.C., as counsel for Major Hodgins. 
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fPeeOon ta. On, THE COMMITTEE 


FIRST REPORT. 


Frway, May 15, 1908. 


The Special Committee appointed to investigate the charges made by Major 
Hodgins re the Transcontinental Railway beg leave to present the following as their 
First Report :— 


You committee recommend that leave be granted to them to sit while the House 
is in session. 


All which is respectfully submitted. 
VICTOR GEOFFRION, 
Chairman. 


SECOND REPORT. 


TuHurspAy, May 21st 1908. 
The Special Committee appointed to investigate the charges made by Major 
Hodgins re the Transcontinental Railway beg leave to present the following as their 
Second Report :— 


Your committee recommend that leave be granted to them to have all their pro- 
ceedings and any evidence taken by them in this inquiry, printed from day to day 
for the use of the committee and that Rule 72 be suspended in reference thereto. 


All which is respectfully submitted. 
VICTOR GEOFFRION, 
Chairman. 


THIRD REPORT. 
Fripay, June 26, 1908. 


The Special Committee appointed to investigate the charges made by Major 
Hodgins re Transcontinental Railway beg leave to present the following as their 
Third Report :— 

The Special Committee to whom was referred the memorandum of the Chairman 
of the Transcontinental Railway Commission to the Prime Minister of date 28rd of 
April last past, and laid on the Table of the House on the 24th of April and papers 
accompanying the same, together with the letter of Major Hodgins to the public 
press therein referred to, beg leave to present the following as their Third and Final 
Report :— 

Your committee met for organization on the 29th day of April last past, when 
Mr. Geoffrion was elected Chairman, and on motion it was resolved that the Clerk 
of the committee notify Major Hodgins to appear for the purpose of formulating and 
substantiating his charges. Your committee met again on the 8th day of May, 
1908, at which time Major Hodgins appeared personally, and by Mr. Frank Hodgins, 
K.C., his counsel, and the investigation of the said charges was commenced and con- 
tinued with certain adjournments, until the 28rd day of June instant. 

45 
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_ The charges consisted of a letter written by Major Hodgins and published in the 
Daily Colonist, a newspaper of the city of Victoria, on the 16th day of April last 
past; and also two alleged interviews with Major Hodgins in the Daily Colonist under 
date of April 17th and 19th, in which Major Hodgins substantially charged that, ae 
account of differences over the question of classification between himself, as District 
Engineer of District ‘F’ of the Transcontinental Railway, and the contractors, he 
was invited by the Commissioner, C. A. Young, to go to Quebec and see how things 
were managed in that district where the contractors were not kicking, and to get an 
‘object lesson,’ and that upon going to Quebec he found a certain cut, known as 
the ‘tunnel cut,’ near LaTuque, being classified as 86 per cent solid rock, which in his 
judgment, should not have been classified at more than 40 per cent. Also, that if it 
were true, as stated in an interview with Mr. J. D. McArthur, the contractor for 
District ‘F, in the Toronto World of the 12th of March, that while Major Hodgins’ 
first estimate as to the cost of the 250 miles was $13,000,000, which, by a revision of 
the line, was subsequently reduced to something under $12,000,000, the probable out- 
lay would be close to $16,000,000, then the increased cost must have been the result 
of the introduction into District ‘F’ of what Major Hodgins chose to call © Quebec 
classification.’ 

After the investigation had proceeded for a time, and on the 3rd day of June, 
Major Hodgins specifically repudiated the interviews in the Daily Colonist above 
referred to, in the following statements, found on pages 254 and 257 of the Evidence, 
namely : 


“By Mr. Murphy : 

‘Q. Well, it is important to know, Major, how much or how little of this inter- 
view you are prepared to stand by, because it affects the cross-examination ? 

‘A. I am not prepared to be responsible for the interviews at all. As I say, if a 
reporter interviews you and takes down half a dozen sentences—and his notes certainly 
were not that long (illustrating by a gesture) and writes up two columns, you cannot 
hold me responsible for it. Part of the interview, I might tell you, the reporter was 
trying to find out what an engineer has to do, what he does this, that, and the other— 
in fact, I was giving him more or less of a lecture on engineering. There are a whole 
lot of questions he was working up, and he got hopelessly mixed up in the thing.’ 


‘Major Hopcins——I might say that the reporter during the interview asked me 
a whole lot of things, I have forgotten exactly what questions he asked me, but he 
said : “Is this so and so.” J said : “It is impossible for me to know. You must not 
put down anything in this interview that I have not said.” When I saw the interview 
I saw that the thing was so hopelessly mixed up there was no possible way of explain- 
ing it. I asked him to make a correction, and he made a correction, which is almost as 
bad as the other. Then I stopped.’ ; 

Later on it developed, beyond question, that the cut to which Major Hodgins 
referred as having been classified at 86 per cent solid rock, was, in the month of May, 
1907—being the month prior to Major Hodgins’ visit—classified at 29 per cent solid 
rock, 10 per cent Joose rock, and 61 per cent common excavation, and for the month 
of June, 1907, 32 per cent solid rock, 10 per cent loose rock, and 58 per cent common 
excavation. 

The Major then found that a large amount of discussion and correspondence had 
taken place between the Chief Engineer of the Commission, the various District 
Engineers from Moncton to Winnipeg, as well as Divisional and Resident Engineers, 
and very eminent legal gentlemen, over the proper interpretation of clauses 34, 35 
and 36 of the specifications, being the clauses applying to the classification of solid 
rock, loose rock, and common excavation, and that on the 9th day of January, 1908 
an interpretation was decided upon by the Chief Engineer, which afterwards is 
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agreed to by Mr. Woods, Assistant Chief Engineer of the Grand Trunk Pacitic Rail- 
way Company, and which has been acted upon since that date, but which the Major 
contended was at variance with his ideas of the proper construction of these clauses, 
and when this fact camv to his notice, together with the fact of mistake in regard 
to the classification of the LaTuque cutting, upon which he had based his judgment 
of the work in Quebec, he frankly admitted that the only question then left was 
whether his view of the interpretation of the specifications was correct or not, and 
he thereupon withdrew any imputations which he had made upon the Commissioners 
in regard to improper interference with the engineers, or that he had personally asked 
Sir Wilfrid Laurier for an investigation which had been refused, or that Mr. Parent 
had in any way attempted to influence Sir Wilfrid Laurier, and that not knowing of 
Mr. Lumsden’s interpretation of the clauses referred to when he wrote his letter to 
the Colonist on April 16th, his views, in the light of this opinion had been modified ; 


these admissions being found on pages 385, 386, 387, and 388 of the evidence. 


It also appeared from the documents produced that in making his estimate of the 
cost of the two hundred and fifty miles in District ‘F, comprised in McArthur’s 
contract, Major Hodgins had omitted from his caleulation a number of items, which 
in the aggregate amount to about $6,000,000, which more than accounts for Mr. Mce- 
Arthur’s estimated increase of $4,000,000 in the cost of the work, and about coincided 


‘with Mr. Poulin’s estimate made shortly after assuming the duties of District Engi- 


neer, and it therefore became evident that this increased cost was not the result of a 
change in classification, but of including work necessary to the completion of the 
enterprise. ‘ ; 

Your committee, therefore, decided that as the charges made by Major Hodgins 
had been withdrawn, the question as to whether the engineers on Districts ‘B’ and 
‘F were classifying according to the interpretation of the specifications as laid down 
by the chief engineer was a technical one which Major Hodgins did not wish to present 
to the committee claiming on page 387 of the evidence that the board of arbitration 
was the proper tribunal to determine whether or not there was an issue in this matter, 
and inasmuch as differences of opinion had been anticipated at the inception of the 
enterprise, and their disposition provided for by the statute and agreement which pro- 
vided for the settlement of such differences by the arbitration and decision of the 
chief engineer of the Grand Trunk Pacific Railway Company, and the chief engineer 
of the commission, and in case of their disagreement, by a third engineer to be 
appointed by the Chief Justice of Canada, the inquiry could not profitably or in the 
public interest be continued, and the same was brought to a close. 

Your committee, therefore, find that Major Hodgins has not only failed to prove 
the charges as contained in the Colonist, both in the letter and interviews, but has 
specifically withdrawn the same, and has unqualifiedly exonerated the commissioners 
and their engineers from any improper conduct or undue influence over officials under 
them, or of collusion with the contractors, and that if questions as to classification 
arise they should be decided by the tribunal previously provided therefor by the 
statute. 

Your committee also beg to submit herewith, for the information of the House, 
the minutes of their proceedings, their discussions and the evidence taken by them 
during the inquiry. 


All which is respectfully submitted. 


VICTOR GEOFFRION, 


Chairman. 
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Mivwtis OF PROCEEDINGS 


OF THE 


SPECIAL COMMITTEE INVESTIGATING 


Major Hodgins Charges. 


Wepnespay, April 29, 1908. 


The Special Committee appointed to investigate the charges made by Major 
Hodgins, C.E., regarding the classification of materials, &., in construction work on 
the Transcontinental Railway, met at 10.30 o’clock, a.m. 

: On motion of Mr. Carvell, Mr. Geoffrion was elected chairman of the committee. 

The order of reference was read. 

On motion of Mr. Carvell, it was resolved that the clerk of the committee do 
notify Major Hodgins by telegram to appear before the committee on Friday, May 
8 next, for the purpose of preferring his charges, and to bring with him all papers, 
correspondence and memoranda in his possession relative to the matters mentioned in 
the order of reference. 

On motion of Mr. Macdonald, it was ordered that the clerk do notify the Board 
of Commissioners of the Transcontinental Railway that the committee will meet on 
Friday, May 8 next, for the purpose of beginning the investigation, and ask them to 
submit any papers or information which they desire to lay before the committee for 
their consideration; and also to produce for the information of the committee all 
papers and correspondence (if any) relevant to the subject of inquiry, which may be 
in their possession or under their control, and which have not already been laid before 
the House; also all maps, plans, profiles, progress and other estimates, specifications, 
memoranda or other information regarding the classification of materials in cuttings 
and fillings and any alterations made therein, and also regarding any changes made in 
the location of the line within Districts ‘B’ and ‘F, of the railway, subsequent to 
the final location thereof. 


The committee adjourned till Friday, May 8, at eleven o’clock, a.m. 


Attest. 


Water Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


Frwpay, May 8, 1908. 
The Committee met at 11 o’clock, am. 


Present: Messrs. Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald, 
The minutes of the last meeting being read, Mr. Macdonald took exception to 
the last half of the resolution standing in his name, as he had only proposed that the 
Transcontinental commissioners should produce papers subject to the terms of the 
Order of Reference, and not to any charge that might be made by Major Hodgins. 
: 49 
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Subject to the objection of Mr. Macdonald the minutes were confirmed. 

Replying to a member of the committee, the clerk stated that no papers had been 
produced as yet. 

Major A. E. Hodgins being called, was present. 

Major Hodgins being asked by the Chairman if he had any statement to make 
before being examined. : 

Mr. Frank Hodgins, K.C., stated that he was present as representing Major 
Hodgins pro tem, but as his client had only arrived from British Columbia yesterday, 
he had not had sufficient time to go into the subject matter of the enquiry with him 
with any particularity, but if allowed a reasonable time for consultation and prepara- 
tion he would be able to submit a statement of the charges, probably by Monday or 
Tuesday next 


Resolved,—That Major Hodgins be given until Monday next at 6 o’clock, p.m., to 
file, through his counsel, a statement of his charges, with the clerk of the committee. 

Mr. Hodgins, K.C., asked that counsel be assigned to Major Hodgins, at public 
expense. Consideration postponed until the next meeting of the committee. 


The committee adjourned until Tuesday next at 10.30 o’clock a.m. 


Attest. 


WaALterR Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


Turspay, May 12, 1907. 
The committee met at 10.30 a.m. 


Present: Messrs. Geoffrion, chairman; Barker, Carvell, Lennox and Macdonald. 

The minutes of the last meeting were read and confirmed. 

Mr. Hodgins, K.C., handed in a typewritten statement of the charges preferred 
by Major Hodgins. 

Mr. Barker moved that the said charges be now read. 

Mr. Macdonald moved in amendment that in view of the misunderstanding which 
arose as to to-day’s meeting, the committee do now adjourn until to-morrow, and that 
the whole matter stand over until that time. 

And the question being put the amendment was declared carried on division. 


The committee adjourned until to-morrow at 10.30 o’clock a.m. 
Attest. 


WatrerR Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


WepNEspay, May 13, 1908. 
The committee met at 10.80 o’clock, a.m. 


Present: Messrs. Geoffrion (chairman), Barker, Carvell, Lennox and Macdonald. 

The minutes of the last meeting were read and confirmed. 

Mr. Charles Murphy stated that he was present as representing the Transcon- 
tinental Railway Commissioners. 

Mr. Murphy being asked by the chairman if he had any observations or objections 
to make regarding the charges as filed by Mr. Hodgins, K.C., stated that he did not 
intend to make any formal objection at this stage of the proceedings, but reserved the 
right to object to any point at the proper stage in the taking of the evidence. 
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Mr. Hodgins, K.C., renewed his application for assignment of counsel to Major 
Hodgins. Consideration further postponed. 

On motion of Mr. Barker, it was resolved that the Transcontinental Railway 
Commissioners be required to produce before this committee all papers and records in 
the custody or under the control of the said commissioners relating to, or affecting 
the matters referred to this committee. 

On motion of Mr. Barker, it was resolved that the First Minister, the Minister 
of Finance, the Minister of Railways and Canals, and any other ministers or depart- 
ments, including the Auditor General, having papers and records in their custody or 
under their control, relating to, or affecting the matters referred to this committee 
be requested to produce the same before the committee. 

Mr. Barker moved that a summons be issued to the proper officers of the Grand 
Trunk Pacific Railway Company requiring the company to produce before this com- 
mittee, all papers and records in the custody or under the control of the company or of 
its officers, relating to or affecting the subject-matter referred to this committee, and 
requiring the officers or persons in charge of any or all such papers and records to 
appear therewith before this committee and give evidence in regard thereto. 

Motion to stand for further consideration. 

Mr. Lennox moved that the Transcontinental Railway Commissioners and the 
government be requested to produce and have before this committee at its next sitting 
such of the memoranda, papers, writings and documents mentioned or referred to in 
the statement of charges filed on behalf of Major Hodgins as are in their possession, 
custody or control. 

Motion to stand as a notice of motion. 

Major A. E. Hodgins, C.E., was sworn and examined in part by Mr. F. E. 
Hodgins, K.C. 

Major Hodgins produced the following papers which were filed and marked as 
exhibits, viz. :— 

No. 1.—Memo of number of men employed monthly on McArthur’s contract from 
May, 1906, to September, 1907. 

No. 2.—Copy of circular letter, of June 27, 1907, H. D. Lumsden to district 
engineers. 

No. 2a.—Copy of letter of same date, H. D. Lumsden to Gordon Grant. 

No. 2b.—Copy of letter of same date, H. D. Lumsden to J. D. McArthur, 
Winnipeg. 

No. 3.—Letter from Commissioner Young to Major Hodgins, Kenora, Ont., dated 
June 4, 1906. 

On motion of Mr. Lennox, it was ordered that a summons, duces tecum be issued 
to Mr. John Armstrong, ©.E., to attend and give evidence before the committee at its 
next sitting. 

Resolved that the committee do recommend to the House that leave be granted 
to them to sit while the House is in session. 


The committee adjourned till Tuesday next, May 19, at 4 o’clock, p.m. 


Attest. 


Water Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


TuEspDAY, May 19, 1908. 
The committee met at 4 o’clock p.m. 


Present :—Messrs. Geoffrion (chairman), Barker, Carvell, Lennox and Macdonald- 


The minutes of the last meeting were read and confirmed. 
On motion of Mr. Barker, it was 
5—44 
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Ordered, That Mr. J. A. Heaman, C.E., of Kenora, Ont.; Mr. W. Mann, of Win- 
nipeg, and Mr. Woods, Assistant Chief Engineer, Grand Trunk Pacific Railway Com- 
pany, Montreal, be summoned to attend duces tecum, and give evidence before the 
committee. 

Resolved, That any original documents in the possession or under the control of 
the Transcontinental Railway Commissioners, required for the use of the committee, 
be brought as required to this committee room, under the care of an officer of the 
Commission, for inspection by members of the committee and by counsel. 

The examination of Major Hodgins by his counsel was resumed. 

During his examination the following papers were produced and marked as 
exhibits, viz. :— 

No. 4.—Letter, May 9, 1907, Hodgins to Lumsden. 
No. 5.—Letter, June 6, 1907, Hodgins to Lumsden, enclosing list of heavy 
cuttings. 


The committee rose at 6 o’clock p.m. 


8.30 p.m. 
The committee resumed. 


The examination of Major Hodgins was continued. 


The following papers were filed and marked as exhibits, viz.:— 

No. 6.—Letter, September 14, 1907, Hodgins to Lumsden. 

No. 7.—Letter, July 25, 1907, McIntosh to Hodgins. 

No. 8.—Statement showing material previously returned as common excayva- 
tion now transferred to solid rock. 

No. 9.—Letter, August 6, 1907, Hodgins to Lumsden. 

No. 10.—Notes showing sudden jump in solid rock, &e., after Grant’s trip of 
inspection. 

No. 11.—Letter, September 7, 1907, Hodgins to Lumsden. 

No. 12.—Letter, September 9, 1907, Hodgins to Lumsden. 

No. 13.—September 12, 1907, Lumsden to Hodgins. 

No. 14.—Cipher telegram, September 22, 1907, Hodgins to Lumsden. 

No. 15.—Letter, September 6, 1907, W. IX. Mann to Hodgins. 

No. 16.—Letter, September 9, 1907, W. E. Mann to Hodgins. 


The committee adjourned at 10.30 p.m. till to-morrow at 11 o’clock a.m. 
Attest, 


Water Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


: ; Wepnespay, May 20, 1908. 
The committee met at 11 o’clock, a.m. 


Present: Messrs. Geoffrion (chairman), Barker, Carvell, Lennox and Macdonald. 
The minutes of the last meeting were confirmed. 
The examination of Major Hodgins by his counsel was continued. 


The following papers were filed and marked as exhibits:— 


No. 17.—Letter September 3, 1907, Hodgins to Lumsden. 
No. 18.—Letter, August 9, 1907, McArthur to Hodgins. 
No. 19.—Letter, August 24, 1907, Parent to Lumsden. 
No. 20.—Letter, August 27, 1907, Lumsden to Parent. 

No. 21.—Ietter, November 19, 1907, Lumsden to Parent. 
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No. 22.—Letter, September 4, 1907, Hodgins to Lumsden. 

No. 23.—Newspaper clipping, November 5, 1907. 

No. 24.—Letter, November 9, 1907, Hodgins to Parent. 

No. 25.—Letter, September 11, 1907, Young to Hodgins. 

No. 26.—Letter, September 16, 1907, Hodgins to Young. 

No. 27.—Ietter, July 31, 1907, Lumsden to Commissioners, inclosing Grant’s 
report. 


The committee rose at 1 p.m. 


3 o’clock, p.m. 
The committee resumed. 


Examination of Major Hodgins continued. 

The following papers were filed and marked as exhibits, viz. :— 

No. 28.—Gordon Grant’s report. 

No. 29.—Hodgins’ reply thereto. 

Mr. Hodgins, K.C., stated that he had substantially concluded the examination 
in chief of the witness. 

The cross-examination of Major Hodgins by Mr. Murphy was commenced. 

The following papers were filed as exhibits :— 

No. 30.—Notes procured from Heaman at Kenora. 

No. 31.—Book of General Instructions to Engineers. 


On motion of Mr. Lennox, it was resolved that the committee do recommend that 
leave be granted to have all proceedings of the committee from day to day, including 
motions, discussions, rulings and evidence, printed from time to time, as rapidly as 
practicable. 


The committee adjourned till to-morrow at 11 o’clock, a.m. 
Attest, 


Watrer Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


3 Tuurspay, May 21, 1908. 
The Committee met at 11 o'clock a.m. 


Present :—Messrs. Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald. 


The Minutes of the last meeting were read and confirmed. 

The cross-examination of Major Hodgins by Mr. Murphy was continued. 

Mr. Murphy having asked the witness to produce any correspondence between 
himself and Mr. Heaman, and the witness having stated that he had destroyed it, 
Mr. Murphy asked him to state the contents of the letters so far as they related to the 
subject matter of the inquiry, and objection having been taken on the ground that 
they contained an expression of Mr. Heaman’s opinion regarding other engineers, 
the Chairman ruled that as the letters might have been produced, if they had not 
been destroyed, it was quite regular for Counsel to require the witness to give the 
information contained in the letters, so far as it had reference to the subject of 
inquiry. 

At one o’clock the committee rose. 


a { 
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4 o’clock p.m. 
The committee resumed. 
The cross-examination of Major Hodgins by Mr .Murphy was continued. 
At 6 o’clock p.m., the committee adjourned till Wednesday, June 3rd, at 11 
o’clock a.m. 


Attest, 
Waurer Topp, VICTOR GEOFFRION, 


Clerk. Chairman. 


WEDNESDAY, June 3, 1908. 


The committee met at 11 o’clock, a.m. 

PresENt—Messrs. Geoffrion (Chairman), Barker, Carvell and Macdonald. 

The minutes of the last meeting were read and approved. 

The cross-examination of Major Hodgins by Mr. Murphy was resumed. 

The following letters were filed and marked as exhibits :-— 

No. 32—Letter, Major Hodgins to C. A. Young, dated May 1 (properly June 1). 

No. 33—Letter, Major Hodgins to C. A. Young, dated June 6, 1907. 

During the -cross-examination of Major Hodgins, Mr. Murphy read an editorial 
from the Victoria Colonist, dated May 26, 1908, stating that he did not intend it to 
go in as evidence, but subsequently proceeded to question the witness upon its con- 
tents. Mr. Hodgins, K.C., objected, as the article had not been put in; the chair- 
man said: ‘I think the editorial must form part of the record, and be taken into the 
evidence when it has been read,’ whereupon Mr. Hodgins again objected to the 
editorial going in as evidence under the circumstances. 


At 1 o’clock the committee rose. 


3 o’clock, p.m. 
The committee resumed. 
The cross-examination of Major Hodgins by Mr. Murphy was continued. 
The committee adjourned at four o’clock till to-morrow afternoon at four o’clock. 


Attest, 
WALTER Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


: TuurspAay, June 4, 1908. 
The committee met at 4 o’clock p.m. 
Present :—Messrs. Geoffrion (Chairman), Barker, Carvell and Macdonald. 


The minutes of the last meeting were read and confirmed. 
The cross-examination of Major Hodgins by Mr. Murphy was continued. 
The following paper was filed as an exhibit :— 

No. 34—Letter, Lumsden to Hodgins, dated August 24, 1907. 


The committee adjourned till Monday, June 15. at 3 o’clock p.m. 


Attest, 


Water Topp, VICTOR GEOFFRION, 
Clerk. : Chairman. 
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Monpay, June 15, 1908. 


The committee met at 3 o’clock p.m. 


Present :—Messrs. Geoffrion (Chairman), Lennox and Macdonald. 


The minutes of the last meeting were read and confirmed. 

The cross-examination of Major Hodgins by Mr. Murphy was resumed. 

Mr. Murphy stated that he had inquired of the premier as to the production of 
the telegram received by him from Mr. Conmee, M.P., regarding Major Hodgins, and 
he had informed him that he was willing to produce it, provided that Mr. Conmee 
consented, as the telegram was marked ‘ private.’ Mr. Conmee. however, objected to 
the production of the telegram under the circumstances. 

After some discussion it was 

Resolved, That the chairman see Mr. Conmee with a view to obtaining his consent 
to the production of the said telegram. 

Mr. Murphy asked the witness to produce the correspondence between himself 
and Mr. Butler, Deputy Minister of Railways, which was marked ‘ private and con- 
fidential,’ and said that Mr. Butler had stated to him that he was willing to produce 
it if Major Hodgins consented, and objection being taken on the ground that Mr. 
Butler could be called for the purpose, and Mr. Murphy having stated that Mr. Butler 
was confined to bed through illness, it was decided that Mr. Murphy obtain Mr. But- 
ler’s consent in writing. 

During the cross-examination. of the witness, Mr. Murphy produced a copy of a 
profile of line from mile 118 to mile 122, in District ‘B, and objection being taken 
on the ground that it was not identified, 

Mr. E. A. Doucet, District Engineer of District ‘B,’ was sworn, and identified 
the profile as a true copy of the original. It was then filed and marked as Exhibit No. 
35. Counsel for Major Hodgins having objected to the production of a copy instead 
of the original profile, it was 

Ordered, That the original of the said profile be produced at the next sitting. 

The witness Doucet produced four photographs (A, B, C and D) of D. K. Me- 
Donald’s cut at La Tuque, P.Q. 


At 6 o’clock the committee rose. 


8.30 p.m. 
The committee resumed. 


Mr. Murphy read a letter received from Mr. Butler giving his consent to the pro- 
duction of correspondence with Major Hodgins, provided the latter gave his consent. 

The cross-examination of Major Hodgins was continued by Mr. Murphy. 

At 10.15 p.m. the committee adjourned till tomorrow at 3 o’clock p.m. 


Attest, 


Watrer Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


TuESDAY, June 16, 1908. 
The committee met at 3 o’clock p.m. 
Present :—Messrs. Geoffrion (Chairman), Carvell, Lennox and Macdonald. 
The minutes of the last meeting were read and confirmed. 
The Chairman stated that he had seen Mr. Conmee, M.P., regarding the produc- 
tion of the telegram referred to at yesterday’s meeting, but that Mr. Conmee was not 
as yet prepared to give his consent to its production. 
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The cross-examination of Major Hodgins by Mr. Murphy was resumed. 

The following papers were filed as exhibits :— 

No. 36—Letter, Major Hodgins to Mr. M. J. Butler, C.E., dated August 18, 1907. 

No. 37—Letter of Mr. Butler to Major Hodgins, dated August 24, 1907. ; 

No. 88—File containing various letters and legal opinions regarding Chief 
Engineer Lumsden’s interpretation of specifications. 


The committee rose at 5.15 p.m. 


8.30: p.m. 

The committee resumed. 

Present :—Messrs. Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald. 

Mr. Murphy stated that in view of the statements made by Major Hodgins at 
the close of the afternoon sitting he proposed to suspend his further cross-examina- 
tion for the present. 

Mr. Hodgins, K.C., asked to be permitted, in the event of the cross-examination 
of Major Hodgins not being further proceeded with, to re-examine him if necessary 
upon certain points of personal interest to the witness, which was agreed to. 

The committee adjourned till to-morrow at 10.30 o’clock a.m. 

Attest, 
: Water Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


WEDNESDAY, June 17, 1908. 
The committee met at 10.30 am. 


PresENT.—Messrs. Geoffrion (chairman) Barker, Carvell, Lennox and Macdonald. 

The minutes of last meeting were read and confirmed. 

Mr. Hopeins, K. C., stated that he did not desire to re-examine Major Hodgins, 
and with his permission he accordingly retired from the case. 

The committee adjourned till to-morrow at 3 o’clock p.m. 


Attest. 
Wa rer Topp, VICTOR GEOFFRION, 


Clerk. Chairman. 


TuHurRspay, June 18, 1908. 
The committee met at 3 o’clock p.m. 


Present.—Messrs. Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald. 

The minutes of the last meeting were read and approved. 

The question of further procedure was discussed. 

Mr. Murphy requested leave, if the case were to be closed at this stage, to examine 
certain persons regarding statements made concerning them in the evidence, provided 
that no new matter was introduced, which was not agreed to. 

Mr. A. E. Doucet, district engineer on ‘ B’ was recalled and produced the follow- 
ing exhibits: 

No. 39. List of work done at each cut from station 5760 to station 6806 and per- 
centages of solid and loose rock. 

No. 40. Percentage of work done at cut station 6030-6046 from September, 1906, 
to April 30, 1908. O’Brien, Martin & Co., subs. 
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Mr. S. R. Poulin, district engineer ‘ F ’, being sworn produced the following papers 
which were marked as exhibits :— 

No. 41. Original estimate of the cost of District ‘F’ made by Major Hodgins. 

No. 42. Estimate of cost of District ‘F’ made by resident and division engineers 
after Major Hodgins left. 

No. 48. Revised estimate of Major Hodgins as to cost of District ‘F’. 

Major Hodgins being recalled produced exhibit 

No. 44. Ledger containing figures shewing his original estimate of the cost of 
District ‘F’, 

Major Hodgins renewed his application for the payment of his counsel fees; con- 
sideration postponed till the next meeting of the committee. ° 

Mr. Carvell moved that the taking of evidence be now closed and that the wit- 
nesses be discharged, and the question being put, the committee divided as follows :— 

Yeas.—Messrs. Carvell and Macdonald.—2. Nays.—Messrs. Barker and Lenn- 
Ox: 

The chairman, Mr. Geoffrion, voted yea, and declared the motion carried. 

On motion of Mr. Carvell. 

The committee adjourned at 6.20 o’clock p.m., until Tuesday next at 8 o’clock 
p.m. 

Attest, 

Water Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 


Turspay, June 23, 1908. 
The committee met at 8 o’clock p.m. 


Present.—Messrs Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald. 


The minutes of the last meeting were read and confirmed. 

A letter was read from Major Hodgins asking; to have certain corrections made to. 
the evidence which he had given under cross-examination and which he would have 
made before the committee had he been re-examined. 

Resolved, That as Major Hodgins had opportunity to make any corrections before 
the committee prior to his leaving, and did not do so, and as he was asked, before! 
being discharged, if he had any statement to make, and answered in the negative, the 
committee are of the opinion that the corrections asked for in the letter ought not to 
be entered on the minutes. 

The application of Major Hodgins to have his counsel fees paid by the House was. 
considered, after some discussion it was 

Resolved, That in the opinion of the committee it is desirable that the govern- 
ment should pay proper and reasonable fees to the counsel representing the Trans- 
continental Railway Commissioners, and to the counsel representing Major Hodgins, 
before the committee in this case. 

On motion of Mr. Macdonald, it was 

Ordered, That the following persons brought to Ottawa for the purpose of giving 
evidence in this case, but not called by reason of the taking of evidence not being 
proceeded with, be paid the usual allowance made to witnesses before parliamentary 
committees, viz.:—Messrs. C. Le B. Miles, C.E., Woodstock, N.B.; A. P. Miller, C.E., 
Residency 25; E. R. Milledge, C.E., of 2a 29 Gl: Meee Ag 4 Ot ee 
dency 27; . Sunstrum, C.E., of Rodos 28; M. C. McFarlane, C.E., Engineer 
Division No. 8; W. W. Bell, C.E., Residency 21; E. R. Blackwell, C.E., “Rectlanee Bae 
and George Scott, C.E., Residency 34. 

The question of further procedure was discussed, at 9.30 p.m., the committee 
adjourned till Thursday next, at 3 o’clock p.m. 

Attest, : 

es tien Topp, VICTOR GEOFFRION, 
Clerk. Chairman. 
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Tuurspay, June 25, 1908. 


The Committee met at 3 o’clock, p.m. 
Present :—Messrs. Geoffrion (Chairman), Barker, Carvell, Lennox and Macdonald. 


The minutes of the last meeting were read and confirmed. 

On motion of Mr. Lennox, seconded by Mr. Carvell, it was on 

Resolved, That this committee desire to place on record its appreciation of the 
exceedingly efficient and satisfactory way in which the official stenographers, Messrs. 
Dickson and Matthews, have recorded the evidence taken by the committee, and also 
the discussions and arguments in committee. 


Mr. Carvell moved that the following Draft Report, marked ‘ A,’ be adopted as the 
report of the committee : 


DRA? RHRORYT. 25 


REPORT OF SPECIAL COMMITTEE APPOINTED TO INVESTIGATE 
CHARGES PREFERRED BY MAJOR A. E. HODGINS AGAINST THE 
COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 


The Special Committee, to whom was referred the memorandum of the chairman 
of the Transcontinental Railway Commission to the Prime Minister, of date 23rd 
of April last past, and laid on the Table of the House on the 24th of April, and 
papers accompanying same, together’ with the letter of Major Hodgins’ to the public 
press therein referred to, beg leave to report as follows :— 


Your committee met for organization on the 29th day of April last past, when 
Mr. Geoffrion was elected chairman, and, on motion, it was resolved that the clerk of 
the committee notify Major Hodgins to appear for the purpose of formulating and 
substantiating his charges. Your committee met again on the 8th day of May, 1908, 
at which time Major Hodgins appeared personally, and by Mr. Frank Hodgins, K.C.. 
his counsel, and the investigation of the said charges was commenced and continued, 
with certain adjournments, until the 23rd day of June instant. 

The charges consisted of a letter written by Major Hodgins and published in 
the Daily Colonist, a newspaper of the city of Victoria, on the 16th day of April last 
past; and also two alleged interviews with Major Hodgins in the Daily Colonist, 
under date of April 17th and 19th, in which Major Hodgins substantially charged 
that, on account of differences over the question of classification between himself, as 
district engineer of District ‘F’ of the Transcontinental Railway, and the contrac- 
tors, he was invited by Commissioner C. A. Young to go to Quebec and see how things 
were managed in that district, where the contractors were not kicking, and to get an 
‘object lesson’; and that upon going to Quebec he found a cerfain cut, known as 
the ‘tunnel cut,’ near La Tuque, being classified at 86 per cent solid rock, which, in 
his Judgment, should not have been classified at more than 40 per cent. Also, that 
if it were true, as stated in an interview with Mr. J. D. McArthur, the contractor 
for District ‘Fy in the Toronto World of the 12th of March, that while Major 
Hodgins’ first estimate as to the cost of the 250 miles was $13,000,000, which, by a 
revision of the line, was subsequently reduced to something under $12,000,000, the 
probable outlay would be close to $16,000,000, then the increased cost must have been 
the result of the introduction into District ‘F’ of what Major Hodgins chose to call 
‘Quebec classification.’ 

After the investigation had proceeded for a time, and on the 3rd day of June, 
Major Hodgins specifically repudiated the interviews in the Daily Colonist above 
referred to, in the following statements, found on pages 254 and 257 of the evidence. 


Viz. :— 


Sagal, i 
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‘By Mr. Murphy: 

‘Q. Well, it is important to know, Major, how much or how little of this inter- 
view you are prepared to stand by, because it affects the cross-examination ? 

‘A. I am not prepared to be responsible for the interviews at all. As I say, if 
a reporter interviews you and takes down half a dozen sentences—and his notes cer- 
tainly were not that long (illustrating by a gesture) and writes up two columns, you 
cannot hold me responsible for it. Part of the interview, I might tell you, the 
reporter was trying to find out what an engineer has to do, what he does this, that, 
and the other—in fact, I was giving him more or less of a lecture on engineering. 
There were a whole lot of questions he was working up, and he got hopelessly mixed 
up in the thing,’ 

* * * * *% * * 

Major Hopcins.—I might say that the reporter during the interview asked me a 
whole lot of things, I have forgotten exactly what questions he asked me, but he said: 
“Is this so and that so.” I said: “It is impossible for me to know. You must not 
put down anything in this interview that I have not said.” When I saw the inter- 
view I saw that the thing was so hopelessly mixed up there was no possible way of 
explaining it. I asked him to make a correction and he made a correction which is 
almost as bad as the other. Then I stopped.’ 


Later on it developed, beyond question, that the cut to which Major Hodgins 
referred as having been classified at 86 per cent solid rock, was, in the month of May, 
1907—being the month prior to Major Hodgins’ visit—classified at 29 per cent solid 
rock, 10 per cent loose rock, and 61 per cent common excavation, and for the month 
of June, 1907, 32 per cent solid rock, 10 per cent loose rock, and 58 per cent common 
excavation. 

The major then found that a large amount of discussion and correspondence had 
taken place between the chief engineer of the commission, the various district engi- 
neers from Moncton to Winnipeg, as well as divisional and resident engineers, and 
very eminent legal gentlemen, over the proper interpretation of clauses 34, 35 and 36 
of the specifications, being the clauses applying to the classification of solid rock, 
loose rock, and common excavation, and that on the 9th day of January, 1908, an 
interpretation was decided upon by the chief engineer, which afterwards was agreed 
to by Mr. Woods, assistant chief engineer of the Grand Trunk Pacific Railway Com- 
pany, and which has been acted upon since that date, but which the major contended 
was at variance with his ideas of the proper construction of these clauses, and when 
this fact came to his notice, together with the fact of his mistake in regard to the 
classification of the La Tuque cutting upon which he had based his judgment of the 
work in Quebec, he frankly admitted that the only question then left was whether his 
view of the interpretation of the specifications was correct or not, and he thereupon 
withdrew any imputations which he had made upon the commissioners in regard to 
improper interference with the engineers, or that he had personally asked Sir Wilfrid 
Laurier for an investigation which had been refused, or that Mr. Parent had in any 
way attempted to influence Sir Wilfrid Laurier, and that not knowing of Mr. Lums- 
den’s interpretation of the clauses referred to when he wrote his letter to the Colonist 
on April 16th, his views, in the light of this opinion had been modified; these admis- 
sions being found on pages 385, 386, 387 and 388 of the evidence. 

It also appeared from the documents produced that in making his estimate of the 
cost of the two hundred and fifty miles in District ‘F’ comprised in McArthur’s 
contract, Major Hodgins had omitted from his calculation a number of items, which 
in the aggregate amount to about $6,000,000, which more than accounts for Mr. Mc- 
Arthur’s estimated increase of $4,000,000 in the cost of the work, and about coincided 
with Mr. Poulin’s estimate made shortly after assuming the duties of district engineer, 
and it therefore became evident that this increased cost was not the result of a change 
in classification, but of including work necessary to the completion of the enterprise. 
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Your committee, therefore, decided that as the charges made by Major Hodgins 
had been withdrawn, the question as to whether the engineers on Districts ‘B’ and 
‘F’ were classifying according to the interpretation of the specifications as laid down 
by the chief engineer was a technical one which Major Hodgins did not wish to present 
to the committee claiming on page 387 of the evidence that the board of arbitration 
was the proper tribunal to determine whether or not there was an issue in this matter, 
and inasmuch as differences of opinion had been anticipated at the inception of the 
enterprise, and their disposition provided for by the statute and agreement which pro- 
vided for the settlement of such differences by the arbitration and decision of the 
chief engineer of the Grand Trunk Pacific Railway Company, and the chief engineer 
of the commission, and in case of their disagreement, by a third engineer to be 
appointed by the Chief Justice of Canada, the inquiry could not profitably or in the 
public interest be continued, and the same was brought to a close. 

Your committee, therefore, find that Major Hodgins has not only failed to prove 
the charges as contained in the Colonist, both in the letter and interviews, but has 
specifically withdrawn the same, and has unqualifiedly exonerated the commissioners 
and their engineers from any improper conduct or undue influence over officials under 
them, or of collusion with the contractors, and that if questions as to classification 
arise they should be decided by the tribunal previously provided therefor by the 
statute. \ 

Your committee also beg to submit herewith, for the information of the House, 
the minutes of their proceedings, their discussions and the evidence taken by them 
during the inquiry. 


Mr. Barker moved in amendment, that the following Draft Report, marked ‘ B,’ be 
adopted as the report of the committee in lieu of the foregoing :— 


DRAFT REPORE. aby 


REPORT OF THE SPECIAL COMMITTEE APPOINTED TO INVESTIGATE 
MAJOR HODGINS’ CHARGES. 


The special committee to whom was referred the memorandum of the chairman 
of the Transcontinental Railway Commission of date 23rd April, 1908, and laid on 
the Table of the House on the 24th day of April, 1908, and the papers accom- 
panying the same, together with the letter of Major Hodgins to the public press 
therein referred to, with instructions to your committee to investigate the matters 
and charges therein mentioned, and with power to send for persons, papers and 
records, and to examine persons on oath or affirmation and to report from time to 
time, beg leave to report as follows :— 


Your committee met for organization on the 29th day of April, 1908, when Mr. 
Geoffrion was appointed chairman; it was resolved that Major Hodgins be notified 
to appear before the committee on the 8th May, 1908, for the purpose of preferring 
his charges and to bring with him all papers, correspondence and memoranda in his 
possession relative to the matters mentioned in the order or reference; and that the 
Board of Commissioners of the Transcontinental Railway be notified that the com- 
mittee would meet on the said 8th day of May for the purpose of beginning the inves- 
tigation; and that the said commissioners be requested to submit any papers or 
information which they desired to lay before the committee for their consideration ; 
and that the said commissioners be notified to produce for the information of the 
committee all papers and correspondence (if any) relevant to the subject of inquiry, 
which may be in their possession or under their control, and which have not already 
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been laid before the House, also all maps, plans, profile, progress and other estimates, 
- specifications, memoranda or other information regarding the classification of materials 
in cuttings and fillings and any alterations made therein, and also regarding any 
changes made in the location of the line within Districts ‘B’ and ‘ F’ of the railway 
subsequent to the final location thereof. 

Your committee met on the 12th day of May, 1908, and on that day there was 
submitted to them in writing a statement of such of the charges made by Major Hod- 
gins as he proposed to substantiate, reproduced and made by him more specific at the 
request of the committee. 

On the 13th day of May, 1908, your committee resolved :— 


“That the Transcontinental Railway Commissioners be required to produce to 
this committee all papers and records in the custody or control of the said commis- 
sioners relating to or affecting the matters referred to this committee. 

‘That the First Minister, the Minister of Railways and Canals and the Minister 
of Finance and any other ministers of departments, including the Auditor General, 
having papers or records in their custody or control relating to, or affecting the 
matters referred to this committee be requested to produce the same before this com- 
mittee.’ 


Thereupon the taking of evidence was proceeded with, and was continued from 
time to time until the 18th day of June, 1908, and papers, records and documents re- 
lating to and affecting the subject matt-rs under inyesigation were produced and sub- 
‘mitted to the consideration of the committee; which proceedings, evidence, papers, 
records and documents are set forth in the printed minutes and proceedings of the 
committee up to and inclusive of the said 18th day of June herewith reported and 
submitted. 

As shown by the papers and documents produced by the said commissioners to 
your committee and set forth in the printed minutes of the proceedings of your com- 
mittee now reported, many charges of over-classification, of excessive allowances, and 
undue payments by the said commissioners to the contractors, of a like description to 
those charged by Major Hodgins, have formally been made by and on behalf of the 
Grand Trunk Pacific Railway Company, which charges involve and are examples of 
enormous over payments out of the public funds, and are of serious concern to this 
Dominion. They cover and include not only the charges made by Major Hodgins, but 
other specific and more serious complaints of the like nature and description; and-not 
merely for the period dealt with by Major Hodgins but are continuous up to the time 
of the order of reference to your committee. 

Such complaints and charges are within the scope of the order under which your 
committee have been conducting this inquiry and should be investigated by them. 

On the 16th day of June, 1908, certain statements and opinions having been 
elicited from Major Hodgins as to the attitude he then assumed and his wishes in the 
premises as appears of record in the said printed evidence, a majority of your com- 
mittee, despite the protest of the minority, ruled and thereafter maintained that the 
matters and charges referred to your committee for investigation should not be fur- 
ther proceeded with by your committee. 

Your committee, therefore, humbly make this interim report and recommend that 
the subject-matter of the investigation be remitted to the committee with instructions 
to proceed therein until completion. 


And the question being put on the amendment, the committee divided, as 
follows :— 


Yeas, Messrs Barker and Lennox, 2; nays, Messrs. Carvell and Macdonald, 2. 
The voices being equal, the chairman, Mr. Geoffrion, declared the amevdment passed 
in the negative. 
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And the question being put on the main motion, the committee div ded, 
follows— 

Yeas, Messrs. Carvell and Macdonald, 2; nays, Messrs. Barker and Lanoes 2 
The voices being equal, the chairman deelared the motion passed in the affirmative. 

Ordered, That the Draft Report marked ‘A’ be presented to the House as the 
report of the committee. 


The committee then adjourned sine die. 


Attest, eS 


Water Topp, : VICTOR GEOFFRION, 
Clerk. Chairman. 
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er versls OF, EXHIBITS 


Date. 


Subject. 


2a 


2b 


Eg sl ie 
epi, 22: .!. . 


Memo: Showing number of men employed by J. D. McArthur, contractor, 
during each month from May, 1906, to October, 1907.—(See page 107 of the 
evidence.) 


.|Circular letter addressed by Chief Engineer to District Engineers apprising 


them of appointment of Gordon Grant as Inspection Engineer and request- 
ing that latter be furnished with all information he may require.—(See 
page 109 of the evidence.) 


.|Letter from Chief Engineer to Gordon Grant, enclosing copy of letter sent J. D. 


McArthur re unsatisfactory progress of work made under his contract.— 
(See page 102 of the evidence.) 


.|Letter from Chief Engineer to J. D. McArthur notifying him that unless force 


of men, horses and plant is increased on certain cuttings action under 
clause 22 of his contract will be taken.—(See page 109 of the evidence.) 


.|Letter (personal) from C. A. Young to A. E. Hodgins explaining appointment 


of Gordon Grant as Inspecting Engineer.—(See page 111 of the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer, giving dates of probable com- 


pletion of grading on divisions 5, 6, 7, 8 and 9.—(See page 123 of the evi- 
dence.) 


.|Letter from A. E. Hodgins to Chief Engineer enclosing list of heavy cuttings 


showing approximate line of completion.—(See page 124 of the evidence.) 


.|Report: A. E. Hodgins to Chief Engineer re changing of classification on Mr. 


McIntosh’s division, Res. 25 in the July Estimate.—(See page 138 of the 
evidence.) 


.|Letter from F. J. McIntosh to A. E. Hodgins enclosing estimates for July and 


stating he has made changes in the classification (See page 147 of the 
evidence.) 

Statement showing amount of material previously returned as Common Exca- 
vation and Loose Rock, now transferred to Solid Rock.—(See page 148 of 
the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer enclosing J. D. McArthur’s Pro- 


gress Estimate for July.—(See page 149 of the evidence.) : 

Statement giving figures showing the sudden jump in Solid Rock and decrease 
in the lower priced materials immediately following G. Grant’s inspection 
trip on District F.—(See page 152 of the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer enclosing two letters from McIn- 


tosh giving reasons for making change of earth and Loose Rock to Solid 
Rock, July Estimate.—(Scee page 152 of the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer stating he believes that McIntosh 


was influenced by Grant’s ideas of classification which are extravagant.— 
(Sce page 154 of the evidence.) 

Letter from Chief Engineer to A. E. Hodgins, asking for latter’s resignation.— 
(See page 155 of the evidence.) 

Telegram (Cipher) from A. E. Hodgins to Chief Engineer, suggesting that 
atter in event of McIntosh trying to justify his classification refer to Mann 
and Heaman.—(See page 155 of the evidence.) 


.|Letter from W. E. Mann to A. E. Hodgins stating that classification at many 


points on Division 5 and 6 is too liberal while at some points it is excessive. 
—(See page 156 of the evidence.) 


.|Letter from W. E. Mann to A. E. Hodgins re subject of classification with refer- 


ence particularly to shut portion of the work east of east end of Canyon 
Lake, Mile 81.—(See page 158 of the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer urging necessity of latter con- 


tinuing investigation of charges made in Grant’s report on District F.— 
(See page 160 of the evidence.) 


.|Letter from J. D. McArthur to A. E. Hodgins, congratulating latter on the July 


Estimate.—(See page 161 of the evidence.) 
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No. 


Date. 


Subject. 


19 


20 


32 


Pee a tn 


| ' 
\Letter from Chairman Transcontinental Railway to Chief Engineer enclosing 
| copy of memo. sent Secretary of Board together with copy of latter’s reply 
thereto re unsatisfactory progress of work on Section F.—(See page 161 
| of the evidence.) Pe 
|Letter from Chief Engineer to Chairman Transcontinental Ry., stating in reply 
to foregoing that unsatisfactory progress of work in District F was due to 
| lack of labour and its quality and not to the engineers on the work.—(See 
page 163 of the evidence.) 


.|Letter from Chief Engineer to Chairman Transcontinental Ry., stating that 


A. E. Hodgins took responsibility of issuing instructions to Division En- 
gineers re application of force account.—(See page 165 of the evidence.) 


.|Letter from A. E. Hodgins to Chief Engineer giving reasons for classifying 


partially by force account.—(See page 165 of the evidence.) 


.|Newspaper clipping—‘‘Chairman Parent gives the reasons of the Commission 


for retiring Engineer Hodgins.’’—(See page 176 of the evidence.) 


.|Letter from A. E. Hodgins to Chairman Transcontinental Ry. re reasons given 


for his dismissal—(See page 176 of the evidence.) 


.|Letter from C. A. Young to A. E. Hodgins stating that neither he nor Commis- 


sioners ever intimated to him to classify contrary to the Contract and 
Specifications.—(See page 178 of the evidence.) 


.|Letter from A. E. Hodgins to C. A. Young stating in reply to foregoing, esti- — 


mates were not made up on Force Account Classification —(See page 178 
of the evidence.) 


.|Letter from Chief Engineer to Commissioners Transcontinental Ry. enclosing 


G. Grant’s report and reply to same from A. E. Hodgins.—(See page 21.) 


..|Report of G. Grant re line under construction in District F.—( See page 16.) 
.|Letter from A. E. Hodgins to Chief Engineer replying to foregoing.—(See page 


22.) 
Notes of information procured from Heaman.—(See page 196 of the evidence.) 
|General instructions to Engineers Transcontinental Railway.—(Referred to on 
page 205.) : 


.|Letter from A. E. Hodgins to C. A. Young reporting Mann’s return and stating 


that if position of Assistant Engineer is still vacant he would like to have 
a chance to accept same.—(See page 265 of the evidence.) 


.|Letter from A. E. Hodgins to C. A. Young stating in reply to latter’s suggestion 


about going over the work with Mann is what he wishes to avoid.—(See 
page 266 of the evidence.) 

Telegram (cipher) from Chief Engineer to A. E. Hodgins stating that Commis- 
sioners do not approve latter’s instructions to division engineers re classi- 
fication.—(See page 308 of the evidence.) 

Profile of line from mile 118 to mile 122 showing work done to the end of June, 
1907.—(See page 322 of the evidence.) 


.|Letter (private and confidential) from A. E. Hodgins to M. J. Butler informing 


him of his decision to classify by force account in mixed cuttings.—(See 
page 370 of the evidence.) 

Letter from M. J. Butler to A. E. Hodgins acknowledging receipt of foregoing 
and expressing surprise at latters’ abandonment of safe course with respect 
to classification.—(See page 371 of the evidence.) 


.|Letter from H. A. Woods to Chief Engineer protesting against classification of 


material on District “‘B’’—(See page 392 of the evidence.) 


. Letter from B. Bourgeois to C. L. Hervey stating that classification of material 


| is based on appearance of the work at different stages.—(See page 393 of 

| the evidence.) 

Letter from Chief Engineer to Commissioners Transcontinental Railway, en- 

| closing Sept. Estimate and giving reasons for his approval thereof.—(See 

page 393 of the evidence.) 

Letter from Secretary Transcontinental Ry. to Macdonell & O’Brien enclosing 

| copy of foregoing and stating that Engineers of G.T. P. Ry., and of Com- 
mission are to proceed to La Tuque to investigate complaint re classifica- 

tion.—(See page 394 of the evidence.) 

Letter from Secretary Transcontinental Ry. to M. P. & J. T. Davis same as 

F sorrel Bae pee evidence.) 

etter from Secretary T. Ry. to F. W. Morse enclosing copy of letter fr ie 

| Engineer dated 18th October, 1907, with respect ze Seite paiates of ea 
done by Commissioners’ contractors in District ‘‘B’’.—(See page 395 of 
the evidence.) 


. Letter from Secretary T. Ry. to Chief Engineer advising him of approval by 


Board of Sept. estimates.—(See page 395 of the evidence.) 
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SYNOPSIS OF EXHIBITS. Continued. 


No. 


Date. 


Subject. 


38 (7) 
38 (8) 


38 (9) 
38 (10) 


38 (11) 


38 (12) 
38 (13) 
38 (14) 
38 (15) 
38 (16) 
38 (17) 


38 (18) 


_ 38 (19) 


38 (20) 


38 (21) 


38 (22) 


38 (23) 
38 (24) 
38 (25) 
38 (26) 


38 (27) 
38 “(28) 
38 (29) 
38 (30) 


38 (31) 
38 (32) 


1907. 


POs O10 


« WAe 
Nove tlGani 


5—5 


.|Letter from C. L. Hervey to A. E. Doucet stating that the classification given 


on Division ‘‘B”’ is fair.—(See page 396 of the evidence. 


.|Letter from A. E. Doucet to Chief Engineer stating that enclosed letter of B. 


Bourgeois is a direct reply to the accusation made by the Assistant Engi- 
neer G. T. P. Ry. Co., charging that excessive classification has been made. 
(See page 396 of the evidence. ) 


.|Letter from same to same enclosing E. P. Girdwood’s statement re classifica- 


tion throughout his residency. —(See page 397 of the evidence.) 


.|Letter from E. P. Girdwood to C. L. Hervey. stating work was classified accord- 


ing to what appeared on the work at the time.—(See page 397 of the evid- 
ence.) 


.|Letter from A. E. Doucet to Chief Engineer communicating interpretation of 


engineers in District ‘‘B”’ placed on classification of solid and loose rock. 
—(See page 398 of the evidence.) 


ileeesae from H. E. Huestis to A. E. Doucet communicating his interpretation of 


specifications—(See page 398 of the evidence.) 

Letter from C. L. Hervey to A. E. Doucet. Same as foregoing.—(See page 399 
of the evidence.) 

Letter from B. Bourgeois to A. E. Doucet. Same as foregoing.—See page 399 
of the evidence.) 

Letter from A. R. Matthews to A. E. Doucet. Same as foregoing.—(See page 
401 of the evidence.) 


.|Letter from Chief Engineer to Commissioners T. Ry. reporting re his visit to 


La Tuque.—(See page 401 of the evidence.) 


..|Letter from Secretary T. Ry. to H. Atkinson requesting his opinion as to right 
| of G.T.P. Ry. Co. to interfere in matters of classification.—(See page 402 


of the evidence.) 


.|Letter from Macdonell & O’Brien to Secretary T. Ry. questioning the right of 


G.T.P. Ry. Co. to interfere in matters of classification.—(See page 403 of 
the evidence.) 


'..|Report of H. Atkinson concurring in view taken by contractors as to power of 


engineers of G.T.P. Ry. Co. re question of classification —(See page 404 of 
the evidence.) 


.|Letter from Chief Engineer to Commissioners T. Ry. stating he will approve of 


October estimates under certain conditions. —(See page 405 of the evi- 
dence.) 


.|Letter from F. W. Morse to Chairman T. Ry. stating in reply to letter sent him 


by Secretary T. Ry. dated 18th Oct that understanding was that depart- 
mental matters were to be worked out by heads of departments.— (See 
page 405 of the evidence.) 


.|Letter from Chief Engineer to Commissioners T. Ry. transmitting replies from 


district engineers re their interpretation of certain clauses of specifications. 
—(See page 406 of the evidence.) 


.|Letter from G. C. Dunn to Chief Engineer communicating his interpretation of 


specifications.—(See page 406 of the evidence.) 

Letter from A. N. Molesworth to Chief Engineer. Same-as foregoing —(See 
page 408 of the evidence.) 

Letter from S. R. Poulin to Chief Engineer. Same as foregoing.—(See page 408 
of the evidence.) 


.|Letter from Secretary T. Ry. to Macdonell & O’Brien transmitting copy of 


Chief Engineer’s letter re interpretation of specifications.—(See page 409 of 
the evidence.) 

Letter from Secretary T. Ry. to M. P. & J. T. Davis. Same as foregoing.—(See 
page 410 of the evidence.) 


.|Letter from M. P. & J. T. Davis to T. Ry. Commissioners stating that conten- 


tions of Chief Engineer appear to them to be in conflict with the meaning 
and interpretation of the specification and enclosing legal interpretation.— 
(See page 410 of the evidence.) 


.|Letter from G. P. Sheply and E. Lafleur to M. P. Davis giving their interpreta- 


tion of certain clauses of specifications.—(See page 411 of the evidence. 


.|Letter from same to same expressing their views as to the classification of loose 


ree made by local engineers in District ‘‘B’’?—(See page 412 of the evi- 

ence.) 

Letter_from C. H. Ritchie to M. P. Davis giving his interpretation of specifica- 
tions.—(See page 413 of the evidence.) 

Letter from A. E. Doucet to Chairman T. Ry. Commission explaining conversa- 
tion had with J. Armstrong re classification at La Tuque.— (See page 413 

| of the evidence.) 
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No. 


Date. | Subject. 


38 


38 


38 


38 
38 
38 
38 
38 
38 


38 


(Gola sors 
(34)| Nov. 


(35)| “ 
(36) 
(37)) “ 


(38)|Oct. 
(39) | Nov. 


(40)| « 


(Gable 


3 (42)|Dee. 
(43)| Nov. 


(44) 


(45)| Dec. 


(46)| “ 
(EN 


| 


(48) 
(49)| i 


(50)| “ 


UO, | 


eae ‘Statement of C. L. Hervey showing classification of material at La Tuque for 
months of June, Aug. and Oct., 1907.—(See page 415 of the evidence.) 
21....|Letter from M. P. & J. T. Davis to Commissioners T. Ry. enclosing further 
legal interpretations of specifications.—(See page 416 of the evidence.) 
20..../Letter from Sir Alex. Lacoste to M. P. Davis giving his interpretation of speci- 
fications.—(See page 416 of the evidence.) 
18....) Letter from 8. Beaudin to M. P. Davis. Same as foregoing.—(See page 417 of 
the evidence.) 
22....|Letter from Macdonell & O’Brien to Secretary T. Ry. enclosing D. McMaster’s 
opinion on proper construction of clause 34 of specifications.—(See page 
418 of the evidence.) 
31.... |Letter from D. McMaster as to what constitutes “solid rock excavation” within 
the meaning of specifications.—(See page 418 of the evidence.) 
23....)Letter from Secretary T. Ry. to Hon. Minister of Railways transmitting corre- 
spondence re complaint made to Chief Engineer by the Assistant Engineer 
G.T.P. Ry. Co. as to classification in District ““B’’.—(See page 419 of the 
evidence.) 
27....| Letter from Aylesworth, Wright & Moss to Secretary T. Ry. stating W. Nes- 
bitt’s interpretation of specification will be sent 28th inst.—(See page 420 of 
the evidence.) 
28....|Telegram from M. J. O’Brien to Secretary T. Ry. stating that other opinions 
will be sent.—(See page 421 of the evidence.) 
2....\ Letter from Secretary T. Ry. to Hon. Minister of Railways enclosing W. Nes- 
bitt’s interpretation of specifications.—(See page 421 of the evidence.) 
28....\Letter from Aylesworth, Wright & Moss to Secretary T. Ry. enclosing W. Nes- 
bitt’s interpretation of specifications.—(See page 421 of the evidence.) 
26....|Letter from W. Nesbitt to Macdonell & O’Brien giving his interpretation of 
specifications.—(See page 423 of the evidence. . 
5....|Letter from Hon. Minister of Railways to T. Ry. Commissioners returning cor- 
respondence bearing upon the classification of work with request that Com- 
missioners take such action as seems to them necessary.—(See page 423 of 
the evidence.) 
6....|Letter from Secretary T. Ry. to Chief Engineer referring copy of file re question 
of classification.—(See page 424 of the evidence.) 
16... .|Letter from Chief Engineer to Commissioners T. Ry. submitting his interpreta- 
tion of specifications.—(See page 424 of the evidence.) 
16....|Letter from Chief Engineer to Commissioners T. Ry. stating he will approve of 
November estimates on condition such approval shall not prejudice recon- 
sideration of classification.—(See page 425 of the evidence.) 
17....\Letter from Secretary T. Ry. to Chief Engineer stating that recommendation 
contained in foregoing has been approved by the Board.—(See page 426 of 
the evidence.) 
20... .|Letter from Secretary T. Ry. to Hon. Minister of Justice submitting correspond- 
ence re complaint made to Chief Engineer by Assistant Engineer G.T.P. 
Ry. Co. as regards classification.—(See page 426 of the evidence.) 


“ 


8..../Letter from Secretary T. Ry. to Chief Engineer enclosing letter from Deputy 
Minister of Justice re interpretation of specifications.—(See page 427 of 
the evidence.) 
6....|Letter from Deputy Minister of Justice to Secretary T. Ry. giving his interpre- 
| tation of specifications.—(See page 427 of the evidence.) 
9....)/Letter from Chief Engineer to Commissioners T. Ry. giving his revised inter- 
Proradon of feee bea Honss- (Gee page 428 of the evidence. ) 
Bear Saket Diagram illustrating chief engineers interpretation of specifications. — 
#430 of the evidence.) : ip COS et aoe 
14... .|Letter from Secretary T. Ry. to Chief Engineer communicating Board’s approval 
of his interpretation of specifications.—(See page 431 of the evidence.) 
30....|Letter from Chief Engineer to A. E. Doucet stating that actual measurement 
must be made as a rule of all work.—(See page 431 of the evidence.) 
30....|Letter from same to same enclosing copy of his interpretation of specifications 
and requesting to be informed whether classification in his district con- 
forms to such interpretation.—(See page 431 of the evidence.) 
1....|Letter from A. E. Doucet to Chief Engineer stating that instructions contained - 
in latter’s letter of 30th will be communicated to all division engineers.— 
(Sce page 432 of the evidence.) oa 


OPSIS OF BXHIBITS or 


SYNOPSIS OF EXHIBITS.—Concluded. ' 


iow 


Subject. 


.|Letter from Chief Engineer to A. E. Doucet requesting reply to clause 2 of his 


letter anent interpretation of specifications.—(See page 432 of the evidence.) 


.|Letter from A. E. Doucet to Chief Engineer stating that classification in his 


district conforms to latter’s interpretation of specifications.—(See page 432 
of the evidence.) ! 


-|Letter from Chief Engineer to A. E. Doucet inquiring whether classification in 


his district prior to 30th Jan’y, 1908, conformed to his interpretation of 
specifications.—(See page 433 of the evidence.) 


.|Letter from A. E. Doucet to Chief Engineer acknowledging receipt of foregoing 


and stating that classification throughout his district prior to Jan. was in 
accordance with latter’s interpretation of specifications.—(See page 433 of 
the evidence.) 

List of work done at each cut from station 5760 to station 6806 and percentages 
of solid and loose rock.—(See page 483 of the evidence.)” 

Percentage of work done at cut station 6030-6046, from September 1906, to 
April 30, 1908.—(See page 483 of the evidence.) 

Kstimate (original): of the cost of District ‘“‘ F’’ made by Major Hodgins.—(See 
page 484 of the evidence.) 

Estimate of cost of District “ F’’ made by resident: and division engineers after 
Major Hodgins left.—(See page 485 of the evidence.) 

Estimate (revised) of Major Hodgins as to cost of District ‘‘ F.”’—(See page 486 
of the evidence.) 

Ledger containing figures showing his original estimate of the cost of District 

“« F’_(See page 57.) 
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SPECIAL COMMITTEE INVESTIGATING 


Major Hodgins Charges. 


Wepnespay, April 29, 1908. 


Mr. Carvetu.—Mr. Chairman, the reference made to this committee is in a some- 
what different position from those in the majority of inquiries by parliamentary 
committees in this House, inasmuch as there has been no specific charge laid excepting 
what has been published in the newspapers. It would seem to me that the first thing 
we have to do is to secure the attendance of Major Hodgins and, I suppose, either to 
get him to acknowledge the authorship of the interviews which have been published 
in the newspaper press, or, in some way, to lay a complaint. What do you think about 
that, Mr. Barker? 

Mr. Barker.—I think that would be proper. 

The CHsamrmMAn.—Has there been any correspondence at all between Major Hodgins 
and the Commission ? 

Mr. Lennox.—There is some. 

Mr. Barker.—That has been brought down. 

Mr. Carvett.—That correspondence is in the return which has been ee down, 
but it has nothing to do with the matter under investigation. 

Mr. Barxer.—I think it has a bearing on it. 

Mr. Lennox.—lIt has a bearing on the matter which has been referred to us. 

Mr. Carvett.—tIf that were all there would be nothing to investigate. In order 
to bring the matter formally before the committee I will move, seconded by Mr. 
Macdonald, that the clerk be instructed to notify Major Hodgins by wire that his 
appearance is desired before this committee. Now on what day shall we request his 
appearance ? 

Mr. Barker.—He has to come from British Columbia. 

Mr. Carvett.—Then we will make it Friday, May 8, at 11 o’clock in the fore- 
noon. We will require Major Hodgins to appear then and prefer his charges so that 
we may proceed with the investigation. 

Mr. Barker.—We must ask him to bring papers connected with this matter with 
him, if he has any. 

Mr. Carvetut.—Yes, that had better be’ added to the motion. 

Motion put and carried. 


Mr. Macponatp.—We ought to notify the Transcontinental Railway Commis- 
sion that we have fixed Friday, May 8, as the date for the commencement of the 
examination. 

The Cuairman.—Yes, the clerk will attend to that. 

Mr. Barkrer.—Now, can we do anything about obtaining plans? 

Mr. Macpoxatp.—We can ask the commission to submit any documents or 
information which they have. JI move that the clerk notify the commission that the 
committee will meet on Friday, May 8, for the purpose of beginning the investigation, 
and asking them to submit to us any documents or information which they desire to 
present. 

Mr. Barxer.—It would be well, I suppose, if they would do that. 

Mr. Macponap. — soon as they conveniently can. 
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Mr.’ Barker.—I should think we would want all the plans relating to these con- 
tracts that are spoken of. That is the original surveys and any alterations which have 
been made, and the notes of the engineers as to material. That is about all that I can 
think of in that connection at present. 

The Cuamman.—Very well. Then, Mr. Macdonald, will you embody that in your 
motion ? ; 

Mr. Carvett.—Just a moment. I have no objection to that suggestion being 
accepted, but the scope of the information which we will require from the commis- 
sioners will depend very much upon what Mr. Hodgins will say when he gets here. 

Mr. BarKer.—That is quite clear from what we read in the newspapers; the 
charge is that it is all as to classification, and we cannot know whether there has been 
any alteration in the classification unless we know how they started. 

Mr. MacponaLp.—Would that indicate that you would want to go back to the 
field notes of the engineer? 

Mr. Barxer.—To the results of the preliminary surveys. We do not want the 
actual field notes on which they were based. 

Mr. Carvetu.—I quite agree that we want everything that has any bearing; for 
instance, when the contract was let they had certain estimates for each cut and fill. 
I think we need that, but I would not imagine we want to go back of the preliminary 
survey. 

Mr. Barxer.—Anything that the contractors should know, we want that, and any 
alterations that have been made after that at any time. 

Mr. Lennox.—They would probably have drawings that will enable us to under- 
stand what the different witnesses are talking about when they come here to give eyi- 
dence. : a 

Mr. Barxer.—Briefly, we want the plans and everything of that kind. Mr. 
Lumsden, the engineer, will understand exactly what we want. 


Motion carried. 


Mr. Barxer.—What about our sittings when the other committees are working? 
Can you fix it so that we can meet when the other committees are not at work? 

The CHamRMAN.—Can’t we sit in the evenings instead of in the mornings when 
the other committees are working. 

Mr. Barxer.—I think that could be done. : 

Mr. Lennox.—We can arrange from time to time with regard to our sittings. 

Mr. Carvetu.—I think it will be advisable to get a number of copies of the cor- 
regpondence attached to Mr. Parent’s letter, so that each member of the committee 
might have a copy to refer to. Do you know, Mr. Barker, whether Mr. Borden has a 
copy of the ‘ Colonist’ containing Mr. Hodgins’ original letter ? 

Mr. Barxer.—I have it, and I will hand it to Mr. Todd for the use of the com- 
mittee. 

Mr. Carvett.—If Mr. Barker will put in that copy of the original letter the clerk 
could have copies made. I notice in reading over the file that a telegram is referred 
to there which is not produced. I think it is a telegram sent to Mr. Hodgins. We 
want that also. . 

Mr. Lennox.—It is either from Mr. Lumsden or somebody else on behalf of the 
board. 

Mr. Macponatp.—Yes, the telegram which is referred to in the correspondence 
and which, apparently, was sent by the board to Mr. Hodgins. 

Mr. Carvetu.—I do not think it was sent by the board. 
Mr. Macponatp.—Well, it would not be sent by the board, but by either Mr. 
Lumsden or Mr. Parent, and it should form a part of the record. ; 

The OHatrMAN.—The clerk can ask the commission to furnish a cony of hae 

telegram and have it included in the records in its proper place. 


The committee adjourned. 
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Fripay, May 8, 1908. 


The CHaiRMAN.—Now, gentlemen, what is your pleasure ? 

Mr. Barker.—I understand Major Hodgins is here. 

The CuairMan.—Are you ready to examine Major Hodgins 4 

Mr. Carvetn.—We. had better hear from Major Hodgins first and see what he has 
to say. 

The Cuairman.—Is Major Hodgins here ? 

Major Hoperns responds by rising to his feet. 

The Cuamman.—Major Hodgins, certain charges have been preferred by you in 
certain newspapers and this committee has been appointed by the House of Commons 
to investigate those charges. Before we proceed with your examination have you any 
statement to make ? 

Mr. Frank Hopeins, K.C.—May I, as representing Major Hodgins this morning, 
make answer to that ? 

The CHAIRMAN.—You may. 

Mr. Hopers.—I represent Major Hodgins to-day. 

The CHarrMAN.—Well ? 

Mr. Hopeins.—In deference to the telegram received by him from the committee, 
Major Hodgins came from Victoria but only arrived yesterday, and I have not had 
more than a brief opportunity for consultation with him. The last telegram which 
he received required him to attend before the committee to-day for the purpose of 
preferring charges, and in the short time I have had to discuss it with him, I 
confess that I was not clear from the reference and the telegram, whether the com- 
mittee desired us merely to repeat what was in the letter or to specify a little more 
definitely and particularly what the charges were so that the members of the com- 
mission would understand exactly what the complaint was-and what they had to meet. 
If it be the desire of the committee that those should be set out with some little par- 
ticularity—particularity enough to enable them to be readily understood and dealt 
with by the committee and by counsel for the commission—then we would be prepared 
to put those in after an opportunity had been afforded to Major Hodgins and myself 
to consult about them. I propose to ask, Mr. Chairman and gentlemen, that before the 
examination of witnesses takes place we shall have the opportunity of seeing the pro- 
ductions by the commission. The main charge, of course, is with regard to these 
accounts, these estimates, which have been put in and which are, we believe, over- 
classified. Now, the productions of these estimates showing the details gill give us the 
over-classification. Without those, of course, we cannot do any more than speak in 
general terms. If the committee will make an order for the production of those 
returns for District ‘F,’ and also an order for the prodtiction by the Grand Trunk 
Pacific Railway of their engineers’ reports upon the same work from their point of 
view, those two together will enable Major Hodgins, I think, to establish what he says 
—that there is over-classification. 

Mr. Macponatp (Pictou).—Is that all you say, that there is over-classification ? 

Mr. Hoperws.—I am not intending to etxend my charges, I am speaking in general 
terms and I say improper or over-classification. 

Mr. Macponatp (Pictou).—I understood you to say that the main charge was in 
regard to the incorrect estimates, that is that there was incorrect classification by the 
engineers ? 

“Mr. Honeiws.—Yes. 

Mr. Macbonatp (Pictou).—Do you connect any errors that may have been made 
by the engineers with the members of the commission ? 
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Mr. Hoparns.—As I say, I don’t want to answer that off-hand because I want to 
see how far the charges go that are contained in the letter. 

Mr. Carvetn.—You would not expect this committee to decide as to the judgment 
of the engineers unless you connected it with the commission, would you ? 

Mr. Hoperns.—I am not prepared to say. I think if there were over-classifications 
there to the knowledge of the commission, and the commission passed them and paid 
them, and are still doing so, it is a matter for the committee to sift. 

Mr, Macponanp (Pictou).—You are aware that the contract provides for the 
settlement of any question of that kind by arbitration ? 

Mr. Hoperns.—I don’t know that it absolves the commission from seeing there 
is proper classification. 

Mr. Macponatp (Pictou).—No, certainly not. 

Mr. Hopems.—If it is wrong and the commission allowed it to go on I should 
not think that could be settled by arbitration. 

Mr. Carvetu.—But if there is a dispute do you now know that contract provides 
that the chief engineer of the commission and the engineer of the Grand Trunk 
Pacific are to sit as arbitrators ? If they cannot agree a third arbitrator is to be 
chosen and they settle these questions of classification. 

Mr. Hopnetns.—Well, I don’t know that that affects Major Hodgins. He is not 
supposed to put the chief engineer of one or the other in motion. His charges do not 
refer to the question of arbitration, but to the fact that there is improper classification 
which has been adopted and which is still going on. 

Mr. Carvett.—Well, then, would it not be better for Major Hodgins to make that 
charge along the lines of the reference to this committee? Because you will under- 
stand we only have the power to take into consideration the subject-matter as con- 
tained in these newspapers. Would it not be better for Major Hodgins to make his 
charges and then you will have the right to ask for the production of witnesses and 
papers and anything you wish in order to substantiate those charges ? 

Mr. Hopains.—I quite agree. I am not asking, let it be understood, for the pro- 
duction of these papers before we specify our charges, but I am asking that when the 
charges are made and before we are required to give evidence, that we have access to 
the documents which are essential to prove the charges. : 

Mr. Macponaip (Pictou).—Let us be clear about this. The order of reference 
states that there is referred to us the memorandum of the chairman of the Transcon- 
tinental Railway Commissioners and the papers accompanying the same, together with 
the letter of Major Hodgins to the public press. Now, we find here a letter dated 
Victoria, April 16, purporting to come from Major Hodgins, and we understand that 
gentleman says he wrote that letter and purposes to submit to us evidence of the 
statements contained in it. 

Mr. Hopeins.—That is the reference ? 

Mr. Carvett.—Pardon me, I don’t think the question was answered. 

Mr. Macponatp (Pictou).—I am only wanting to find out so that we shall know 
where we are. This is what was referred to us. Now, do we understand Major 
Hodgins to say that he wrote that letter of April 16, and that he stands by it now? 

Mr. Hopeins.—Certainly. 

Mr. MacponaLp (Pictou).—And that he wants to submit evidence upon it? Then 
there is an extract from the Manitoba ‘Free Press’ of April 18, purporting to be a 
despatch from Vancouver on April 17, containing certain other statements. 

Mr. Hoperns.—I don’t know anything about that. Is that attached to Mr. Parent’s 
letter? I have not seen that. 

Mr. Macponatp (Pictou).—You have not seen that 2 

Mr. Hopcins.—No. What I have seen is a letter in the Victoria ‘ Colonist’? which 
appeared on April 17. I have also seen what purported to be an interview, which is 
incorrect in some details, appearing in the ‘ Colonist’ on April 19, and I have seen a 
correction of that, two or three days later, in some particulars. 
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Mr. Macponatp (Pictou).—Let us take them seriatum. We have first this letter 
from the ‘Colonist.’ Then there is the extract from the Manitoba ‘ Free Press,’ but 
you don’t know about that ? 

Mr. Hopcins.—I have not seen that. It is not printed in ‘Hansard, but just 
referred to, and I was unable to see what it was that was referred to. 

Mr. Macponatp (Pictou).—Then there is an extract from the Ottawa ‘ Citizen’ of 
April 22. Do you know anything about that? I don’t understand that you are 
assuming any responsibility for that? 

Mr. Hopeins.—No, because we have not seen that. It may or may not correctly 
report what was said. 

Mr. Macponatp (Pictou).—Then there is an extract from the ‘ Daily Colonist’ of 
April 19, containing what purports to be an interview with Major Hodgins. 

Mr. Hopeins.—Like a great many other interviews, it had a basis of circum- 
stantiality about it, but was expanded a little afterwards by the interviewer, and is 
not exactly correct. . 

Mr. Macponatp (Pictou).—The enterprising newspaperman lent his imagination 
LO) Ske, : 

Mr. Hopems.—That is correct which is signed by Major Hodgins. 

Mr. Macponatp (Pictou).—It has no bearing in regard to the reference made to 
us, that there were some misstatements. 

Mr. Hopetns.—There were some inaccuracies that he does not take the responsi- 
bility for. For instance, there was a calculation based upon certain facts which, of 
course, he is not 

Mr., MAcbonaLp (Pictou).—He is not responsible for. 

Mr. Hopeins.—Not responsible for. 

The CHamman.—What do you acknowledge responsibility for, the article which 
appears in the ‘ Colonist’ ? 

Mr. Barxer.—Let me remind you of what Mr. Hodgins has said. He said that 
his client only arrived yesterday, and that he had not had the opportunity to go into 
the matter with him. It seems to me that if we are going to take any proceedings, 
which shall be of any value, as to the charges, we should ask Major Hodgins, through 
his counsel or otherwise, to put in charges. 

The Cuamman.—That is just what I thought. , 

Mr. Barxer.—I do not think we can enter upon any long examination until the 
papers have been produced. 

Mr. Macponatp (Pictou).—I was just wanting to see how we stood upon that. 

Mr. Hopes.—Quite so. 

Mr. Macponatp (Pictou).—Then I assume, Mr. Hodgins, that your idea in 
making the request is to summarize some of these statements that are contained in 
these articles, and that you will introduce no extraneous charges, because we cannot 
deal with anything that has not been referred to us. : 

Mr. Honeiws.—I understand the committee has a certain scope, and unless it 
were necessarily involved in what was referred to the committee 

Mr. Macponatp (Pictou).—I understand you are asking for time to summarize 
these statements ? 

Mr. Lennox.—To formulate charges ? 

Mr. Carvett.—Along the lines of the letter and interview referred to in the 
British Columbia ‘ Colonist ?’ 

Mr. Hopemvs.—Let me make myself quite clear. Supposing that I personally do 
go, either inadvertently or otherwise, outside of what the committee consider to be 
the scope of the reference to them, then I suppose it is for the committee to say so. 
But my general idea was that the reference to the committee was of the matters which 
appear first in the memorandum of Mr. Parent and in the newspaper cuttings which 
I have not seen, and secondly the letter of Major Hodgins and the interviews that 
affect that letter. 
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Mr. Lennox.—And all other matters that are in the papers referred to us. 

Mr. Macponaup (Pictou).—Yes. 

Mr. Hoperns.—I may say frankly I have no intention of travelling outside of 
that and giving the committee unnecessary trouble in dealing with it. 

Mr. Carvetu.—Of course, the committee would have the right to exercise their 
discretion in receiving evidence upon any extraneous matters. 

Mr. Hopeins.—The telegram to Major Hodgins was very general. 

Mr. Carvett.—Our object was to have an understanding this morning of the 
lines along which the formal charges would be preferred. 

Mr. Hopcins.—Quite so. But the telegram to Major Hodgins was very general 
in its scope, ‘To prefer charges re character of construction work,’ and I was not 
aware until I heard the statements of the committee whether they proposed to simply 
take the paper and say, ‘ Here are your charges, go on and prove them,’ or whether 
they desired us to formally prefer charges. 

Mr. Lennox.—We cannot expect Mr. Hodgins to,be very definite, from the fact, 
as he says, that he has only had a very brief interview with his client. 

The CuaiMaANn.—Of course it would be very useful to know from Major Hodgins 
for what charges he accepts responsibility. Mr. Hodgins says that the interview in 
the Victoria ‘ Colonist’ is not correct. We want to find out what is correct. 

Mr. Hopains.—Quite so. 

The CHammMan.—What do you admit to be correct? You say that the interview 
referred to was not correct, and the other statements in other papers you claim not to 
haye seen or to know anything about? 

Mr. Hopctns.—I think I read one of the cuttings some days ago. 

Mr. Carvetu.—I presume you would admit, in case the formal charges which you 
may make here as representing Major Hodgins did not include everything in the 
reference to this committee, that the committee would still have the right to go on 
and inquire into the foundation of the charges in the newspapers and in the refer- 
ence ? 

Mr. Hopearns.—I did not quite catch your question. 

Mr. Carvey.—In case the formal charges you will prefer do not include every- 
thing mentioned in the reference, you will admit the committee have the power to go 
further and investigate everything that is in the reference? 

Mr. Hopams.—Would my admission add to the power of the committee? 

Mr. Carvety.—I am asking for your opinion. 

Mr. Barxer.—This gentleman cannot admit anything. 

Mr. Parent.—The gentleman says he is going to put in new charges, I under- 
stand. All the charges are now before the committee. It is alleged that Major 
Hodgins wrote those letters, and we want to know whether he did so or not. We want 
to get that gentleman under oath and ask him if he stands by the charges. 

Mr. Barker.—Here is what the commissioners say: ‘In conclusion, the commis- 
sioners would respectfully request, as they do not wish to remain under the aspersion 
which such reports cast on them ’—after having detailed a number of charges— that 
the whole matter be referred to and looked into by committee of the House, and that 
Major Hodgins be assigned to appear before the same to repeat his charges in a 
specific manner in order to substantiate them if he can.’ Now that is pretty broad. 
What I think is that Mr. Hodgins, K.C., should now state when he will be prepared 
to hand in his charges in accordance with the papers which have been submitted to 
the committee. 

Mr. Lennox.—And in accordance with what we resolved the other day. 

Mr. Macponatp (Pictou).—It being understood—I think Mr. Parent has so 
understood and I understand Mr. Hodgins, K.C., to say so—that the memorandum 
he proposes to submit to us does not relate to anything outside of what has been 
already referred to the committee, in the papers, but is only a summarization of the 
allegations contained in the newspapers. 
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Mr. Carvett.—And does not necessarily curtail our rights. 

Mr. Lennox.—Does not either enlarge or curtail. 

Mr. Parent.—I know what is coming, gentlemen, Mr. Hodgins said so a minute 
ago. What he wants is larger scope. 

Mr. Macponatp (Pictou).—There will be no larger scope, he has to confine him- 
self to the reference. 

Mr. Parent.—I claim that the full charges are already before this committee and 
the plaintiff in this case should come up like a gentleman under oath and repeat 
those charges. Those which he cannot repeat we will eliminate. If he cannot bring 
proof on something let him go on with what he thinks he can prove; but I do not 
want him to go outside of the charges already made and bring in something else. 
Major Hodgins is here to-day. He has got to make his charges. Let him take the 
oath and make them and then we will answer them. 

Mr. Barxer.—I think we had better proceed orderly in this matter. i either Mr. 
Hodgins nor his counsel, nor Mr. Parent, can dictate to this committee. We have 
got to perform our duty here, and we intend to do so. I would like to ask, Mr. Chair- 
man, when Mr. Hodgins will be prepared to put in his charges? 

Mr. Parent.—Before proceeding any further I want to know this: What do you 
intend to do about our case? This gentleman who makes the charges is aided by a 
lawyer, and I want to know what the committee are going to do as far as the com- 
mission are concerned ? : 

Mr. Carvetit.—I am afraid Mr. Parent has misunderstood the object of this 
discussion. 

Mr. Parent.—No, I shave not. 

Mr. Carvetu.—lI think it is in the minds of every member of the committee that 
we will not allow Mr. Hodgins to enlarge the charges as contained in the newspaper 
reports. 

Mr. Barxer.—Nor reduce them. 

Mr. Carvett.—If he proposes to reduce them then so far as 1 am concerned, 
speaking for my own part, I would say we ought to stand by the reference to the 
committee, and after Major clodgins makes his charges, then we will know what 
course to pursue. 

Mr. Parent.—I have no right to dictate to the committee. I know they are able 
men and J intend to respect them, but I say this: the proper course, in my opinion, 
is for that gentleman to take the oath, then to show him the newspaper clippings and 
go over the charges one by one. If he stands by them well and good. If he cannot 
prove them then he should be compelled to say so. 

Mr. Lennox.—With all due respect we must confine ourselves at present to deter- 
mining what is the best procedure to follow in order to carry out what has been 
referred to us. That we are endeavouring to do. The charges made by Major Hodgins 
will be to some extent, perhaps, of assistance to us; but we have to travel exactly 
upon the lines of what has been referred to us, neither enlarging nvr circumscriping 
them. That fact does not relieve us from the duty of pursuing the matter just as it 
has been referred to us nor from investigating all the questions referred. I think 
- every member of the committee understands that. 

Mr. CarveLu.—Yes. 

The OCHamMAN.—According to my idea we have. met this morning to hear the 
charges which have been referred to us. Major Hodgins, who makes the charges is 
represented by counsel who says that he has not had time to talk the matter over with 
his client. The situation is this according to my mind, subject of course to the 
approval of the committee. We have specific charges made by Major Hodgins, and 
they are in black and white. We intend to ask Major Hodgins if he is ready to sub- 
stantiate the charges which he has preferred as soon as possible. The only question 
which arises this morning, in my opinion, is what delay shall be grantea; that is all. 
The charger are here and the intention of the committee, I think. is to ask Major 
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Hodgins under oath—first if he is ready to substantiate any charges, and second, what 
charges he is prepared to substantiate. Afterwards we will proceed to the examination 
of witnesses. It is for the committee to say whether they are ready to grant a certain 
time to Mr. Hodgins, K.C., to interview his client and talk the matter over with him. 
That is the only question so far. Next we will examine Major Hodgins himself and 
ask him whether he is able to substantiate the charges and then proceed with the 
examination of witnesses. That, as I understand, is the scope of the work of the 
committee. 

Mr. Barker.—Will you ask Major Hodgins’ counsel now when he will be pre- 
pared to put in those charges? 

The CHAmRMAN.—Mr. Hodgins, will you give us that information: 

Mr. Hopcins.—I think I may say that if I continue to act as counsel the charges 
could be put in by Monday or Tuesday, but I may be unable to continue to act for 
Major Hodgins. 

The CHatrrMAN.—What de you mean by putting in charges ? 

Mr. Hopatns.—I have the telegram which was sent by order of the committee to 
Major Hodgins and this is how it reads: ‘ Please understand object of summons to 
appear before Special Committee is to prefer charges re character of construction work 
Transcontinental Railway alleged to have been made by you in the public press.’ I 
take it that the committee wish us to take the trouble of going over what appeared in 
the public press, and putting it into some form that will be intelligible both to the 
committee and those affected by it, giving such particulars as would enable the charge 
to be understood and dealt with. 

Mr. Carvert.—I do not think that was the intention of the committee, though. 

The CuHatrMAN.—The committee will not allow you to make new charges. As I 
understand it we will take those charges that have been made in the public press. 

Mr. Hopeiws.—Quite so. 


The CuarMAn.—And we will ask Major Hodgins whether he is ready to substan- 
tiate them. 


Mr. Barker.—There is more than that, if you read Mr. Parent’s communication 
to the Prime Minister. 


Mr. Lennox.—And if you read the minutes of our meeting the other day when we 


organized you will see what we decided then. J understood that Major Hodgins was. 


to formulate his charges. 

Mr. Carvett.—Not to formulate but to prefer charges. I believe the resolution 
here (reads) : ‘ That the clerk be instructed to notify Major Hodgins by wire that he 
is to appear before the committee on Friday, 8th May next, at 11 a.m., there to prefer 
his charges and bring with him all papers, correspondence and memoranda relating to 
the matters mentioned in the Order of Reference.’ Now the preferring of charges 
means that Major Hodgins shall state whether he stands by the charges in the news- 
papers or not. If Major Hodgins can make it a little plainer, if he will say ‘ There is 
a letter in the newspapers purporting to be signed by me and I have got that 
letter 

Mr. Macponatp (Pictou).—His counsel has already said that. 

Mr. Hoparms.—I have already said that. 

Mr. Carvitt.—That is settled then ? Now it is for Major Hodgins or his counsel 
to say in regard to the newspaper interview ‘ We adopt that. The interview is quite 
correct.’ 

Mr. Macconatp (Pictou).—Mr. Hodgins has already intimated that it is not 
correct. i 

Mr. Carvitu.—lf any part of the interview is not correct Major Hodgins will have 
the right to say so. We are not here for the purpose of having new charges entirely 
made but simply for the purpose of taking up the charges which are contained in the 
reference. Let Major Hodgins say ‘I stand by those or I do not.’ 
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Mr. MacponaLp (Pictou)—Let him indicate out of the letter and interview what 
statements he proposes to prove. That is the point. 

Mr. Barkrer.—Let me say one word. Here is the communication from the com- 
missioners in which Mr. Parent complained that Major Hodgins makes vague and 
general accusations. He is referring to Major Hodgins’ letter and to the statements in 
the newspapers and he says that the commissioners—for the reasons that I have 
already stated—desire ‘that Major Hodgins be assigned to appear before the same ’— 
that is the committee— ‘to repeat his charges in a specific manner’ 

Mr. Macponatp (Pictou)—In order to substantiate them. 

Mr. BarKker.—In order to substantiate them if he can. This gentleman when the 
committee met last was in Victoria, B.C. He was telegraphed for to come here to-day 
and bring his papers with him. I understand from what Mr. Hodgins, K.C., has said 
that Major Hodgins, complying with the order of the committee, arrived in Toronto 
yesterday, and he has only had an hour-or so to see his counsel. Major Hodgins is 
now here to repeat his charges in a specific manner, but the question for this com- 
mittee is whether they are acting reasonably if they demand that he should do so 
without being allowed any time at all ? 

The CHamman.—That is the only question. 

Mr. Barker.—Then the question is whether the chairman should not, as I 
requested him a little while ago, ask the counsel when he will be prepared to repeat 
those charges in a specific manner. 

The CHairman.—That is what I did. 

Mr. Barker.—You were asking that he should go on with it. 

The CHAIRMAN.—I never said that. 

Mr. Carvert.—Oh, no. 

The CHairmMAN.—I only said that the question involved is one of delay. 

Mr. CarveLt.—But there is a question beyond that. There is the question whether 
Major Hodgins at the next meeting of this committee will say ‘I stand by that letter 
and I stand by certain paragraphs in the interview,’ or whether he should be allowed 
to come here and put on the record entirely new charges. 

The CHarrMAN.—That is it. 

Mr. Macponatp (Pictou)—I think his counsel understands that fully. 

Mr. Hopeis.—I will make it perfectly clear. I have never stated, and do not now 

state, that I desire any delay for the purpose of putting in totally new. charges. I 
propose to take the charges already named and put them into intelligible shape so that 
they can be understood and dealt with. I don’t think I can make it any clearer than 
that. 

Mr. Carvett.—Let me ask you if, by proposing to put the charges into intelligible 
shape, you mean that you will add to them ? 

Mr. Hopeins.—I do not understand the question. Add to what? 

Mr. Carvetu.—Add to the charges contained in any one paragraph of that inter- 
view or letter. 

Mr. Hopcains.—Not in substance, but I say where you have a general charge. 
Take any of the charges that are referred to in Mr. Parent’s letter. Those that are 
there stated in the most general terms and give us the most general right to go over 
the whole of the district and the whole period of time, do you want us to particularize 
them @ 

Mr. Macponaup (Pictou).—Certainly we do. 

Mr. Hopcins.—Or do you want us to come here on general charges without giving 
you the faintest idea of how we are going to prove them, or what the charges will 
amount to? It is a matter very largely to my mind for the convenience of the com- 
mittee, but I want it clearly understood that what I wish is to have an opportunity 
of consulting with Major Hodgins and putting the charges he has already made in a 
shape that will be readilly understood both by the committee and the commission. 

The CuarrMan.—Very well, but I think the intention of the committee, and 
certainly my intention, is not to adopt especially the statements which you will pre- 
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pare, but to take the newspapers containing the articles written or the charges made 
by Major Hodgins and ask him ‘ Are they true and are you able to substantiate them”? 

Mr. Macponatp (Pictou).—I think we are playing at cross purposes. I think what 
Mr. Hodgins, K.C., means is this: he proposes to indicate out of this letter and 
interview in the paper what particular portions he proposes to prove. 

Mr. Carvetu.—lIf he stands by that there is no objection. 

Mr. Macponatp (Pictou).—That is how I understand it, and the committee have 
the right to investigate everything contained in the order of reference. 

Mr. Parenr.—We have been accused in the newspapers 

The CHamrMAN.—Yes, it has been spread all over the country. 

Mr. Parenr.—If the gentleman is allowed to limit his charges, I suppose the 
evidence will be confined to that? 

Mr. Carvetu.—Oh, no. 

Mr. Macponatp (Pictou).—Do not worry: about that. 

The CramMan.—We will have the right to examine Major Hodgins on the rest 
of the charges which he may drop, even if he does not prefer them. 

Mr. Parent.—As far as we are concerned we would like to go through the whole 
of the charges contained in these newspapers. f 

Mr. Hopcins.—Let me say that I have not asked to drop any charges. 

Mr. Lennox.—I understand the case to be this: A client comes to one of us and 
gives his statement in a general way. We draw up a statement of claim, we classify 
it, set the matter forth in paragraphs and place it in better shape than it was before. 
But that does not change any of the evidence which has to be produced in any degree; 
we cannot do that. It may happen that when Major Hodgins prefers his charges there 
may be omitted matters which have been referred to us. Nevertheless although he 
may not claim to be able to establish it, we can investigate the matter, as it has been 
referred to us. 

The Cuatrman.—I understand the fear entertained by Mr. Parent to be this: 
These charges having been printed in the newspapers and circulated all over the 
Dominion it would not be fair that any of the charges or points dealt with in the 
newspaper articles should be dropped altogether. 

Mr. BarKker.—Oh, no. 


The CuHatrMan.—I understand it to be the feeling of the committee that they 


should not be dropped. 

Mr. Hopems.—I desire to repeat again that that is Mr. Parent’s suggestion, not 
mine. 

Mr. Lennox.—We will allow nothing to be dropped. 

The CHamman.—The question is whether we are ready to grant Mr. Hodgins, 
K.C., time to consult with his client? 

Mr. Barxer.—And to prefer charges. 

The Cuairman.—And to bring a precis of charges which have been preferred 
in the newspapers. 

Mr. Carvetu.—Reserving to the committee the right to accept the charges as he 
brings them. ; 

The CuairMAn.—To accept or reject them. 

Mr. Parent.—Does Mr. Hodgins intend to retain his attorney here during the 
whole investigation ? 

The Cuamrman.—Mr. Hodgins, are you going to act for Major Hodgins? 

Mr. Macponatp (Pictou).—Before we go into that question let us decide what 
time should be allowed to Mr. Hodgins. Why ghould he not hand to the clerk on 
Monday a statement of what he desires to deal with, and then we can meet on Tuesday 
to take evidence. 

Mr. Barker.—Whether you fix Monday or Tuesday is a question I am not going 
to discuss. But after we have got these charges there is no use our meeting the next 
day to take evidence, because it will be absolutely impossible to do so without the 
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_ production of papers upon which the witnesses will be examined, I do not know how 
long the commissioners will take to produce every document in their possession that 
relates to the charges which have been referred to us. We shall also require the offi- 
cials of the Grand Trunk Pacific Railway Company, I take it. 

Mr. Macponatp (Pictou).—I do not see that we have any control over that. 

Mr. Barker.—We can subpeena them. ° 

Mr. Macponaup (Pictou).—That is another thing. 

Mr. Barxer.—From what we see we will require, in order to understand these 
charges, not only the progress estimate and the reports made from time to time to the 
commission 

Mr. Macponatp (Picton).—We cannot tell what we will require. It is better not 
to be too specific. ~ 

Mr. Barxker.—I am talking of Mr. Parent’s charges that he specified himself. To 
go into the questions that Mr. Parent says are comprised in the charges and which 
we will have to investigate, as he himself says, whether Major Hodgins specifies them 
or not it will be absolutely essential 

Mr. MacponaLp (Pictou).—Well, now 

Mr. Barker.—One moment. It will be absolutely essential before examining 
witnesses that we shall have here the papers upon which those witnesses are to be 
questioned. So I would like to know if there is anybody here who can tell us when 
the commission will be prepared to produce those papers. They will want to see the 
charges on Monday or Tuesday, and then undertake to get the papers. How soon can 
they be produced ? 

Mr. Macponatp (Pictou).—I hardly follow my friend, Mr. Barker, in his observa- 
tions. I apprehend this committee is here to investigate something that Major 
Hodgins has got to say about the Transcontinental Commission. I apprehend that 
Major Hodgins has got to prove what he said or take it back. That is the usual way 
when men make charges. 

Mr. BarKer.—Yes. 

Mr. Macponatp (Pictou).—I apprehend further that the proposition made by Mr. 
Barker is that the commission should hand over anything and everything to Major 
Hodgins right off the bat. 

Mr. Barker.—I never said that. 

Mr. Macponatp (Picton).—That is practically what you said. 

Mr. BarKker.—I said the commission should produce the papers to us here. 

Mr. MacponaLp (Pictou).—And I say that if Major Hodgins makes charges he 
must prove them. He cannot come to this committee and hunt around to find justifi- 
cation for statements which he has made. 

Mr. Barker.—He is going to put in his charges before he sees the papers. 

Mr. Macponatp (Pictou).—Major Hodgins on April 16, when he made certain 
charges in the Victoria ‘ Colonist,’ either had evidence to prove those charges or he 
had not, and if he did not have the evidence he had no business to make the charges. 

Mr. Barker.—That is ridiculous. 

Mr. Macponatp (Pictou).—I say that a man has no right to make a charge 
against a public man in this country——- 

Mr. LenNox.—A man can always make a charge which he has good reason to 
believe or which he knows that he can prove. 

Mr. Macponatp (Pictou).—Do not interrupt me, please. What I was going to 
say in regard to that subject is this: The onus of proceeding in this inquiry and of 
proving the case is on Major Hodgins and his counsel, and when they start in to 
prove their case I assume this committee will direct the production, as we proceed, 
of any matters which they indicate are necessary for them to prove their charges. 
But we would not be doing our duty as a tribunal respecting either the character or 
position of any public man against whom any charge is made unless we put the onus 
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of the proceedings in regard to these charges, which is the primary object of this, 
committee, upon the gentleman who made them. ‘ 

Mr. Lennox.—Mr. Macdonald will agree to this, I am sure: that if Major Hod- 
gins happens to know of a certain fact, or has reasonable ground to believe a certain, 
fact, and he is giving his evidence and we ask him, ‘ Where is the evidence of that?’ 
and he says ‘ The evidence is in the possession of the commissioners’ 

Mr. Macponatp (Pictou).—We will deal with that when it comes. 

Mr. Lennox.—That evidence must be produced. That will verify or contradict 
what he says. And then, as Mr. Barker says, we require to have certain documents 
which we can at this time anticipate will necessarily have to be produced, and if the 
papers are brought here now there will be no delay. As we proceed we may find that. 
other documents will be necessary, but at present we know of the classification and 
the progress estimates that have been sent in during the time that Major Hodgins was 
in charge and some of which he alleges were not correct. Those ought to be brought 
here in the first instance, because we will need them of necessity. Other documents, 
of course, will be required later on, but any documents to which he necessarily will 
have to refer should be brought here now. 

Mr. Macponaup (Pictou)—We will see when he wants to refer to them. 

Mr. Lennox.—It is only a question of delay or otherwise. 

The CrammMan.—I do not think we ought to produce these documents before we 
know what charges Major Hodgins will prefer or withdraw. 

Mr. Barxer.—I do not dispute that, but we cannot expect to go on next day 
because we may not have the papers. 

Mr. Carvety.—Had we not better find out when Major Hodgins will be able to 
lay his charges ? 

Mr. Hopetns.—I have mentioned either Monday or Tuesday. 

Mr. Carvetu.—Could you not do so on Monday ? 

Mr. Hopains.—I am prepared to take the day the committee decides. 

Mr. CarVELL.—I want to give you all reasonable time. 

Mr. Hopains.—I will bring them on Monday. 

Mr. CarvELtL.—By 6 o’clock on Monday afternoon. 

Mr. Hopeins.—Certainly. 

Mr. Carvety.—Let it be understood that by 6 o’clock on Monday afternoon those 
charges will be here. 

The CuamrMANn.—Before the committee ? 

Mr. CarvELu.—In the possession of the clerk. 

Mr. Hopeins.—I want to make a reference to what Mr. Macdonald said. I am 
speaking to lawyers and you will appreciate what I say. The facts which prove what 
Major Hodgins alleges are not in his possession but are to be found in the files of the 
Transcontinental Railway Commission and the Grand Trunk Pacific Railway Com- 
pany. 

The CuairMAN.—We can get them if necessary. 

Mr. Hopcins.—There are very serious omissions in the files brought down to par- 
liament. All the papers connected with this matter are not on the files ; they are in 
the office of the Transcontinental Commission or the office of the railway company. 
Supposing Major Hodgins were put on the stand and shown a charge and asked ‘Is 
that true’ ? He says, ‘yes.’ ‘How do you prove it? ‘I want those papers’? Are 
those papers not necessary for the proving of that charge ? 

Mr. Macponatp (Pictou)—If they are in existence we will have them when that 
time comes, but you are too good a lawyer not to know that when a man makes a 
charge of any kind he ought to know what he is talking about. When he comes before 
a parliamentary committee afterwards he ought to be able to tell that committee 
what he knew at the time he made that charge. 

Mr. Hoperns.—He is prepared to do that. 

Mr. Macponatp (Pictou)—And as a matter of fact if he wants to summon wit- 
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nesses or to get documents in the control of the committee, no one here will object to 
that. 
Mr. Carvetu.—Mr. Hodgins is also too good a lawyer to state that he will put 
Major Hodgins on the stand and say to him ‘ Here is a letter which you have written 
to the ‘Colonist.’ Is that true’? No committee could allow Major Hodgins to say 
whether that was true or not. He would have to come and tell us what he knows 
himself. I do not think you will have any difficulty with this committee ; they will 
give you all the opportunity you want to substantiate the case. 
Mr. Hopes —Do you suppose that any witness should be put in the box and 
denied access to the papers which would bear out the evidence he is giving ? 
Mr. Macponaup (Pictou).—He knew enough to write a letter to the press ‘and 
make charges against people and he ought to be able to prove his charges. 
Mr. Barker.—He wants the documents to prove what he says. 
Mr. Carvett.—There are practically three or four branches to the charges con- 
tained in this letter. We are discussing entirely the question of classification which 
to my mind is a very unimportant part of the matter because that has to be settled 
latter on by arbitration. ‘To my mind the point in this charge is that Major Hodgins 
claims he was dismissed from the service of the Transcontinental Commission because 
he would not classify as the commissioner wanted him to do. He does not require 
documents in the possession of the commissioners to specify that. He can say whether 
it is true or not. 
Mr. Hoperss.—Pardon me, he corrected those estimates in his own handwriting, 
and they are in the possession of the commission. 
Mr. Macpronatp (Pictou).—Let him say so later on and he will get them. 
Mr. Hopeins.—I am asking the committee to make that order now. 
Mr, Lennox—After Monday, what then ? 
Mr. Carvetu.—I would say sit on Tuesday. 
Mr. Barker.—You will have to meet and adjourn again to take evidence. 
Mr. Macponautp (Pictou).—I do not hesitate to say, and I think the committee 
will agree with me, that Major Hodgins having undertaken to write a letter to the 
public press in which he said the reason of his dismissal was not on account of any 
papers he wanted to see, but because the commissioners ordered him to do certain 
things which he would not do out which he had verbal instructions from the com- 
missioners to do, the first duty of this committee when it meets on Tuesday is to 
summon that gentleman to the witness stand and for him to state on his oath how 
much he knows or how much he did know on April 16, when he wrete that letter. That, 
in my judgment, is the first duty of the committee. Then after that we will go on and 
investigate the charges and submit the fullest evidence. 
Mr. Lennox—I do not see any objection to our meeting on Tuesday. We will 
have to meet promptly and frequently and we will have to decide what is the proper 
course to pursue. I think myself that if some of the papers are produced on Tuesday 
it will facilitate the matter very much. Then we can see what we can do. 
; Mr. Macponatp (Pictou).—I do not hesitate to say, as far as I am concerned, that 

I think we ought to pass a resolution notifying Major Hodgins that having submitted 
his statement in writing he should come here and give evidence on oath on Tuesday 
morning. 

The Cuatrman.—The evidence may not be long. He will be asked whether he 
believed that which he wrote to be true. If he says ‘yes,’ or if he says ‘this and 
that I will withdraw,’ the committee will be better informed. If he says ‘I can 
prove so and so if I had the document.’ It will then be for the committee to say what 
action should be taken. 

Mr. Barxer.—I have no objection to that, but I do not want you to assume from 
the beginning that he has to prove everything without reference to the papers. 

Mr. Hopetws.-—Then let me make a request if you have definitely decided on that 


5—6 


82 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


course of action. If it is merely of Major Hodgins being asked ‘Do you adhere to 
what you said,’ and then adjourning for the production of documents 

Mr. Macponatp (Pictou).—A good many other things will be asked. 

Mr. Hoperns.—Do I understand the committee will not require the documents to 
be here until after the examination of Major Hodgins has been commenced ? 

Mr. Carvetut.—That would be my view of it. 

Mr. Macponatp (Pictou).—Major Hodgins will be before the committee all the 
time. 

Mr. Barxer.—I do not agree with it. 

.Mr. Carvetu.—This procedure should, as far as possible, be along the lines of a 
court of law. The plaintiff in the case goes on the stand and tells what he knows 
subject to cross-examination. He makes his charges and this committee or the counsel 
for the commission, if later on this committee decides to have one, should have the 
right to cross-examine Major Hodgins. Then let him produce his witnesses, and if he 
wants documents from the commission it will be for this committee to say whether | 
he can have them. As far as I am concerned I want everything thrown open to the 
public that possibly can be. 

Mr. Hopeins.—Surely if you refer to the procedure in a court of law you must 
acknowledge that before the case comes on in court all parties have had an opportunity 
to see the documents and they are there on hand for reference. 

Mr. Carvett.—In some eases they are, and in some they are not. 

Mr. Hopains.—If the committee prevents us from obtaining access to the docu- 
ments I think it will be extremely unfair to Major Hodgins. All € want is that the 
documents should be produced and in the custody of the committee, that we should 
have access to them and see them; we should be able to know what they contain. 

The CHatrMAN.—Before we examine Major Hodgins? 

Mr. Hopcins.—Yes. Pardon me a moment. These are documents that have passed 
through Major Hodgins’ hands, the chief engineer’s hands and the commissioners’ 
hands, and we desire to see them again. 

The CuHatrman.—As far as I am concerned I am certainly of opinion we ought 
to have Major Hodgins on the stand so that we might ask him these questions, and 
then if you want documents we will give all the latitude possible. It is a very serious, 
a very important question and we will give you all the latitude possible. 

Mr. Hopems.—I am looking at it from a totally different point of view, and I 
would rather get the preliminaries settled. 

The CuatrrMAN.—The committee will settle that point and it is settled now. You 
said, Mr. Parent, that you wanted to be represented by counsel? 

Mr. Parent.—The accusation, as far as we are concerned, is that there is fraud 
at the bottom of the whole thing. The newspapers and the charges which are before 
you contain that accusation. We are accused not of having done the right thing, but 
of having committed fraud. Everything referring to that we would like to have 
investigated and that as rapidly as possible. ‘ 

The CHatRMAN.—Do you wish to be represented by counsel ? 

Mr. Parent.—I want the committee to say. 

The CnairMAN.—Just as you please about that. 

Mr. Parent.—If we have no lawyer there should be none on the other side. If 
the other side are allowed a lawyer we should be granted the same privilege. 

Mr. Macponatp (Pictou).—It must not be forgotten that the way the commis- 
sion regards these charges is this: There is a question as to whether the classification 
by the engineers of the commission was correct. That is a matter which under the 
agreement between the government and the Grand Trunk Pacific Railway Company 
must be determined by an arbitration board to be selected under the contract. The 
gravamen of the charge, however, is this : that these engineers made a wrong classifi- 
cation under the direction of the commissioners and at their request, and that Major 
Hodgins was dismissed because he would not do that. That is what he says. Those 
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are the things in regard to which, I think, Major Hodgins should tell us immediately 
what he knows. 

Mr. Carvett.—And further, he was sent to Quebec to get some object lessons, 
and he refused to carry out the lessons which he took there. 

Mr. Macponatp (Pictou).—That is the point. 

The CHAIRMAN.—Now, is it the wish of the commission to adjourn until Tuesday 
morning at 10.30? 

Mr. Hoperns.—There is the matter of counsel. 

Mr. CarveLL.—The chairman stated the commission could suit themselves. 

Mr. Hopers.—I understand that. I mean on behalf of Major Hodgins? 

The CuatrmMan.—He has got the right to be represented by counsel. 

Mr. Hopnerms.—My application is that in a matter of this kind, in view of its 
nature and of its importance, the committee should assign counsel to Major Hodgins. 
I presume that they will assign counsel to the commission as well. I make the 
request in order to facilitate the bringing out of the matters which are involved in 
these charges. The commission, according to the chairman, may or may not be 
represented; just as they wish. They probably will. But I think Major Hodgins is 
certainly entitled to be represented by counsel, and I ask the committee to make such 
an order. There are precedents for it. I understand that in the MeGreevy-Connolly 
case counsel was so appointed. ° 

The CHAIRMAN.—Oh, no, that is a great mistake. Counsel was not appointed 
by the government but by private parties. At the last minute the government decided 
to pay the counsel so engaged, but they were not retained by the government. That 
is the great difference. 

Mr. BarKer—We do not propose to retain counsel. Mr. Hodgins, I take it, is 
asking that Major Hodgins should be allowed counsel, and the question is whether 
we will authorize that and recommend the government to pay the bill. That is all. 

Mr. Hopeins.—Quite so. I understand, in fact I know, that in the Gamey com- 
mission the counsel not only represented those that had been attacked, but Mr. Gamey 
was aided by counsel in pressing his charges. The Hon. Mr. Blake, Mr. Ritchie and 
Mr. McPherson, who represented Mr. Gamey, were all paid by the government. The 
matter was considered to be one of public importance, and there is no doubt that 
this case stands in exactly the same position in that regard. 

Mr. Macponaup (Pictou).—In regard to importance? 

Mr. Hopers.—I think it would be a very great burden on Major Hodgins if he 

were compelled to retain counsel at his own expense. 
: Mr. Macponatp (Pictou).—Do you find any precedents for parliament saying to 
a man who writes a letter to a newspaper about a public official, ‘We will pay all the 
expenses of what you do?’ JI have heard of men rising in parliament and making 
charges and parliamentary commissions and royal commissions being appointed by 
parliament and at the request of members of the House, but I don’t think there is any 
precedent for a case of this kind for any such reason. 

Mr. Hopems.—I understand this was not a commission asked for by Major Hod- 
gins but a commission thrust upon him. 

Mr. MacponaLp (Pictou).—I understand that Major Hodgins never asked for any 
commission. 

Mr. Hopeins.—Quite so. The investigation for which he asked for was not 
granted. 

Mr. Macponatp (Pictou).—It does not appear in evidence in the documents before 
us that he made any request. 

Mr. Hopcins.—All the documents are not before the committee. But in his 
memorandum Mr. Parent says : ‘The commissioners would respectfully request that 
the whole matter be referred to and looked into by committee of the House, and that 
Major Hodgins be assigned to appear before the same to repeat his charges in a 
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specific manner in order to substantiate them if he can.’ This committee was granted 
by parliament at the request of the Transcontinental Railway Commission to investi- 
gate the charges. Now, Major Hodgins is summoned to appear here, and he is given 
the right of counsel by the committee. He is asked to put in charges, and T think 
his request is a reasonable one: that he should be allowed to retain, at the eis oS = of 
the government, counsel to represent him in repeating the charges and substantiating 
them. It is not a matter in which he is personally concerned, it is not a matter in 
which he personally gains or loses anything; it is a question of importance to the 
country if he proves his charges, and it is of equal importance, I suppose, if he does 
not. é 

Mr. Carvetu.—If you will refer to Major Hodgins’ letter to the ‘ Colonist’ you 
will find he is the man who practically lays the charges and demands an investigation 
because in one portion of his letter he says that if the increase in cost amounts to 
three or four million dollars it is time the public demanded some explanation from 
the government. 

Mr. Hoperms.—Quite so 

Mr. Carvetu.—It is that charge that he made which brought forth the letter from 
Mr. Parent. : 

Mr. Barxrer.—The public have now ordered an investigation. 

Mr. Carvetu.—eSo far as I am concerned, while I would not like to say at this 
moment that I would be opposed to Major Hodgins having counsel, or the government 
bearing the expense, it does seem to me that it is creating, or carrying out-a very bad 
precedent. If such a precedent exists I think it is a very bad one. Major Hodgins 
was not asked to write this letter which was published in the Victoria ‘ Colonist.’ He 
did it simply from his own standpoint or from the standpoint of friends, perhaps, who 
wished him to do so. It is possible that Major Hodgins may feel his position to be a 
hardship to some extent, and that he is in an unpleasant position; but he has himself 
to thank for it, nobody asked him to do it. In what I am going to say now I do not 
want to be considered as making any imputation against Major Hodgins or his 
counsel, but we all know it is late in the session and many of us have very important 
duties to perform both here and at home, and it seems to me that if we employ counsel 
on both sides then we will be here long after the apple blossoms are in bloom and 
possibly some months after that. 

Mr. Hoperws.—Not if this counsel is employed, I know. 

Mr. Barxer.—lI¢ ought to shorten the investigation by two-thirds. 

Mr. Hopcins.—There are other things besides this to do in the world. 

Mr. Lennox.—What is proposed is to provide an instrument to enable us to find 
out whether certain imputations made against the management of this work are 
correct or not. It is of public importance and in the public interest, and such being 
the case we should aim at anything which will make more certain the question of 
whether these charges are well founded or not. I think counsel should be employed to 
to assist us in endeavouring to ascertain the bearing of the evidence that is brought 
before the committee, to analyse it and come to a right conclusion. I am not one 
of those who believe that competent counsel will prolong the investigation, and I think 
it is worth while for the committee to consider whether it would not be in the public 
interest to demonstrate that we are anxious to give Major Hodgins every facility to 
establish his charges. 

Mr, Macponaup (Pictou).—Certainly. 

Mr. Lennox.—We should consider whether it would not be right for the country 
to pay counsel. There might be the question of another counsel also for you to con- 
sider. 

Mr. Carvetyt.—What would you think ? 

Mr. Lennox.—I would offer no objection to the commissjon being represented by 
counsel, but they have the power to do that anyway and they can pay for counsel if 
they see fit. But a very prominent counsel, a man in whom we would al] have faith- 
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to bring forward charges, and who would see that the public got justice in this matter 
is what we might want. That would be all right and I think I would see no objection 
to it. 

Mr. Carvett.—What do you think of the suggestion that we should have one 
counsel ? 

Mr. Barker.—That is not fair to Major Hodgins. 

Mr. Macponaup (Pictou).—In some instances counsel for a committee have been 
appointed to deal with the presentation of the case. 

Mr. Lennox.—That would be the second counsel that I spoke of. 

Mr. Macponatp (Pictou).—It think we might very well dispense with counsel for 
the commission and counsel for Major Hodgins and let such counsel for the commit- 
tee act in the presentation of the facts. However, perhaps the best way would be to 
let that matter stand over until Tuesday. Personally I do not think there is any pre- 
eedent for the request, and I would like to look into it first before expressing an 
opinion against it possibly. No harm can come from letting the matter stand. 

Mr, Lennox.—I don’t think so. This is a matter we can only make a recommen- 
dation on in any case. 

Mr. Macponatp (Pictou).—Certainly it is a matter to some extent of precedent 
and authority. 

Mr. Lennox.—And we may look into the McGreevy-Connolly case also. 

Mr. Carventt.—I would not take it that the act of any one committee of this 
House would have a binding precedent up any other committee. It would be different 
if you could find some authority on parliamentary usage. 

Mr. Barxer.—It is only a question of what is fair and reasonable, whether we 
would recommend to the House that it be allowed. We cannot do it ourselves. 

Mr. Macponatp (Pictou).—Then that matter will stand over until Tuesday. 

Mr. Hopcins.—The matter of subpcenaing witnesses will stand over until Tuesday 
as well? 

Mr. Macponatp (Pictou).—I want to say as far as I am concerned that I propose 
to ask the chairman to direct Major Hodgins, when he comes on the stand on Tuesday, 
to tell us about these charges he makes against the commission; he does not need 
papers to prove them. Men cannot go around making serious charges against public 
men in any position in the country without coming down to business as quickly as 
they can. We want to know whether these men appointed by the government 
deliberately entered into a conspiracy to get over-classification for the contractors. 

Mr. Hopemss.—You are generalizing there largely. 

Mr. Macponatp (Pictou).—I am dealing with what is in the record. 

Mr. Hopemvs.—You do not, I presume, speak by the record. Our desire is to get 
down to close quarters as rapidly as possible, and we are suggesting a way to do that. 

Mr. Carvett.—Your remarks apply to over-classification. 

Mr. Macponatp (Pictou).—Here is a statement by Major Hodgins: ‘If Monsieur 
Poulin, the engineer appointed by Monsieur Parent to replace me on the western 
district, has allowed the introduction of classification similar to that in Quebec, this 
will account for an increase in the estimated cost of the line. If this increase amounts 
to three or four million dollars it is time the public demanded some explanation from 
the government.’ That can be disposed of by the production of Poulin’s estimate. 

Mr. Macponatp (Pictou).—I want to know what ground Major Hodgins had for 
making that statement, and I want to get it quickly. 

Mr. Lennox.—We anticipate that certain documents will be required, and we 
should have them here on Tuesday, so that if Major Hodgins, when put upon his 
oath, says ‘I want to refer to certain documents in order to substantiate what I say,’ 
the documents would be before the committee, not in the hands of Major Hedgins. 

Mr Macponatp (Pictou).—I presume the commission will have their counsel, 
and I would suggest that Mr. Hodgins, K.C., and who ever is counsel for the com- 
mission should confer about that. 
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Mr. Lennox.—I think that Major Hodgins should furnish a minute of what 
documents he foresees that he will require. 

Mr. Macponatp (Pictou).—Or let his counsel confer with the counsel for the 
commission. The counsel on both sides can settle that without any difficulty. 

Mr. Parenr.—Any documents which the committee orders will be here in the 
matter of half an hour. 

Mr. Hopcins.—Yes, but there are some other documents that we want. 

The Cuamman.—Make your list of what you want, but I do not think we will 
allow any papers to come before the committee before we hear Major Hodgins. 

Mr. Barxer.—Somebody else has got something to say about that. 

The CuatrMAN.—I am only one member of the committee, and that is my opinion, 
that is all. 

Mr. Hopeins.—I wish to make it quite clear that I am entering a respectful 
protest against it. I think that in fairness to Major Hodgins when he is on the stand 
he should have the documents which he considers necessary to refer to. 

The CuatrrMAN.—Certainly. ; 

Mr. Hopcaiss.—And that the committee should have those here before Tuesday. 

The CuamMan.—I don’t agree with that. ; 

Mr. Macponatp (Pictou).—I have indicated a course which I think ought to be 
satisfactory. You can confer with the counsel for the commission, whoever he may 
be, and explain to him what you want. If when you come on Tuesday you think it is 
unfair we will order production, at least I will be in favour of that. 

Mr. Barxer.—That is all we want. 

Mr. Lennox.—That is a reasonable solution. 


The committee adjourned until Tuesday morning at 10.30. 


Tuespay, May 12, 1908. 
The committee met at 10.30 a.m., the chairman, Mr. Geoffrion, presiding. 


The CHatrMAN.—The Clerk has just handed me a copy of the charges which have 
been made by Major Hodgins before the committee. There seems to have been a 
misunderstanding as to the session of the committee this morning, and on that account 
Mr. Hodgins was given until this morning to submit his charges, which have just 
been deposited in my hands. I think everybody, the members of the Transcontinental 
Railway Commission, and the members of this committee, are entitled to have in their 
possession those charges before we commence the examination of witnesses; so I think 
it would perhaps be better to adjourn the examination of witnesses and the further 
proceedings of this committee until to-morrow morning. I would like to have the 
opinion of the committee on that matter. 

Mr. Barxer.—Is it proposed to go on with the examination of witnesses without 
any papers? 

The CuHamMAN.—Well, as I understand it, during the examination of the wit- 
ness there will probably be some questions which will have to be asked Major Hodgins, 
and that, when he says—at least that is according to my opinion—that before he can 
answer those questions he requires to see certain papers in order to enable him to 
make proof of his charges, and to give his evidence, then those papers are to be forth- 
coming. 

Mr. Barxer.—I do not understand it that way ; I take it that any member of 
this committee should have those papers; I want to have them in order to examine 
. the witness. I intend to try to do my duty here, and when either Major Hodgins, or 
any other man, is being examined, I intend to examine him effectively if possible, 
within the full scope of the reference, and it is absolutely impossible for any person 


oe 
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to know what he ought to ask the witness until the papers are here, so that we can 
cross-examine on them. 

Mr. Carvetyt.—To what papers do you refer? 

Mr. Barxer.—lI refer to every paper that relates, so far as Major Hodgins is 
concerned, to whatever items he has brought forward in his charges; beyond that, I 
want every paper that deals at all with his utterances, whether they are included in 
these charges or not. ‘Those charges have not been read to us yet, but there was a 
great deal of discussion on the last day the committee met as to whether Major 
Hodgins would be at liberty to omit from his charges anything that appeared in his 
interview or elsewhere. We may want to see for ourselves how far the papers in the 
possession of the commission bear upon these other branches of his statements, as well 
as upon the particular matters contained in the charges made before us. In a matter 
of such tremendous importance to the people of Canada we ought not to enter upon 
the inquiry, or rather upon the examination of the man who has made such charges 
as Major Hodgins has made, without seeing the papers, which are the very basis of 
his charges. It seems to me that to do so would be an absurdity—unless we want to 
avoid the question. 

Mr. Carvetu.—Probably Mr. Barker may have the advantage of some other 
members of the committee and may know the contents of these charges; I do not, and 
until I have an opportunity of reading them all over I would not feel like going on 
with the examination of witnesses. 

Mr. Barxer.—I have not yet seen the charges either. 

Mr. Lennox.—I think it would be advisable to have them read now. 

Mr. Macponatp (Pictou).—What is the use of that, it is only a waste of time, 
because we, each one of us, want a copy, which we can read for ourselves. 

Mr. Lennox.—We want to economize time as much as we can, and that is why 
I am suggesting that the charges be read now. If this misunderstanding had not 
occurred we would have had these charges handed in yesterday and you and I would 
have had a copy now. 

Mr. Carvett.—tI was going on to say that at a previous meeting in this com- 
mittee there was some reference made by Major Hodgins to reports of Grand Trunk 
Pacifie officers. I would like to know whether Mr. Barker would consider that we 
have any right, before any evidence is given, to order that those papers be brought 
here? 

Mr. Barker.—You mean with regard to these charges? 

Mr. Carvetu.—Yes. 

Mr. Barxer.—If they come within these charges, certainly; if they do we cer- 
tainly should have not only the Grand Trunk Pacific Company’s statements, but every 
paper we can get that will enable us to cross-examine the witnesses. 

: Mr. CarvetL.—Would you consider that a letter written by one Grand Trunk 
Pacific official to another would be binding upon this House, and that the letter ought 
to be brought here unless it was sworn to? 

Mr. BarKxer.—I¢ would depend upon what it is. 

Mr. CarvELL.—Then it would seem to me that the proper course is to have the 
witnesses sworn. Major Hodgins malses very, very serious charges against the Trans- 
continental Railway Commission; Major Hodgins has a perfect right to be sworn 
himself and to ask for the production of any witnesses in Canada; as far as I am 
concerned I don’t care how many there are, or where they come from, I am agreeable 
that they should come here at the public expense and be sworn. If the production of 
papers is necessary to enable these witnesses to give their evidence I think then that 
it is time enough to decide that they should be produced. 

Mr. Barxer.—The point I want to make is this, that it is not a question of Major 
Hodgins, it is a question for this committee whether they are to be possessed of the 
papers in order to enable the members of the committee to examine witnesses. 

The CHamMAN.—The question presents itself in this way to me, that we have 
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here the statement of charges—what is contained in that statement we do not know, 
there may be a repudiation of some of the charges that we have heard. Major Hod- 
gins may say, I repudiate certain of the charges; they were made in mistake. 

Mr. Hopes, K.C.—He does not say that. ; 

The Cuamman.—We do not know. Are we going to ask for papers until we know 
whether there are charges relating to those particular matters or not? The proper 
way of proceeding is to have Major Hodgins go into the box and to examine him, and 
as a preliminary to read these charges and give all the members of the committee time 
to become seized of the nature and scope of the charges made. Then we can proceed 
with the examination of Major Hodgins, and, as necessity arises, we can ask for the 
production of the papers he needs. I do not see how we can ask for the production 
of papers now when we do not know what the charges are, we do not know anything 
about them. 

Mr. Lennox.—I want to see the committee get to work, and that is the reason I 
take the attitude I do. I think the first thing for us to do is to ascertain what the 
charges are. We have nothing particular to do for the moment except that, and we 
can apply ourselves very usefully just now to finding out what those charges contain. 
But in reference to what the chairman says as to ordering papers to be produced 
before we know what Major Hodgins’ charges are, we know, whatever attitude Major 
Hodgins may take, what has been referred to us by the House, that is perfectly eyi- 
dent. There are the statements contained in various papers laid on the table of the 
House, including Major Hodgins’ letter to the public press. From our knowledge of 
that we know perfectly well, as a committee, that although we may not be able at 
present to define fully all the documents that we may require, we know that we will, 
necessarily, require certain documents. I would like to ask Mr. Hodgins if he refers 
to the documents that he knows, or that he anticipates, he will require, in the course 
of the examination, in this statement ? 

Mr. Hopeins, K.C.—I do, certainly. 

Mr. Lennox.—One reason why J wanted that statement of charges read was, that 
I propose before we part, so that we will be able to get some work done when we meet 
again to-morrow, if it is to-morrow we meet, to move that certain documents be 
placed in the hands of the clerk of the committee to-morrow, so that when we meet we 
will not be in just the same position as we are to-day, unable to do any work. Major 
Hodgins’ counsel tells me there are certain documents which will serve his particular 
purpose for the present, and I have prepared a couple of motions which I propose to 
offer for the consideration of the committee, for the production of such documents ag. 
will be really required to-morrow. If those documents are produced we will probably 
be able to do some useful work to-morrow; if not we will be in the position that we 
will have to stop again until they are produced. J therefore, Mr. Chairman, suggest 
that as we have nothing else to do we may as well have the charges read. 

Mr. Macponaup.—It might be as well for everyone to understand how we happened 
to come here this morning. After the adjournment of the committee the other day 
Mr. Hodgins, K.C., came to me and asked if it would be possible for this committee 
to be further adjourned until Wednesday, as he expected to have a case to try in 
Toronto. I consulted personally with the members of the commission, or some 
members of the commission, and found that they were very, very reluctant to agree 
to the further adjournment. I intimated to Mr. Hodgins that, as far as I was 
concerned, I would offer no objection to the matter standing over until Wednesday. 
He was uncertain as to whether or not his engagements would require that 
he should have the matter stand over until Wednesday and he was to advise 
the clerk of the committee on that point. I left Ottawa, myself, on a business 
engagement for Montreal, with the assumption that the matter was not coming up 
until Wednesday, and I understand that members of the commission had the same 
view until late yesterday afternoon; they supposed this matter was not coming up 
until Wednesday. Immediately on ascertaining that Mr. Hodgins had changed his 
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plans and could come here to-day, I went to the clerk of the committee and pointed 
out to him that, personally, I had made engagements on the understanding that the 
committee was not to meet until Wednesday, and that I thought the committee should 
not meet until Wednesday in accordance with that arrangement. Mr. Hodgins, on 
being consulted about the matter, asked until noon to-day to file his charges. Person- 
ally, I made engagements on the assumption that this committee would simply meet 
formally this morning and adjourn until to-morrow. The members of the Trans- 
continental Railway Commission are not here; they were under the impression that 
nothing was to be done, of any kind, to-day, but that the further proceedings would 
stand over until to-morrow. For myself, I do not propose to take any step to-day that 
“we would not take until the whole proceedings have begun regularly and formally 
and until the other side are here, and therefore, under all these circumstances, in the 
absence of the Transcontinental Commissioners and their counsel, the whole matter, 
in my opinion, should stand over until to-morrow morning. My honourable friend 
need not be afraid; he will have ample opportunity to move all the motions he wants 
for papers. And further, apart from any other question, Major Hodgins must be 
here and tell us what he knows about these charges. As far as the papers connected 
with classification are concerned no objection will be offered to their production. It 
would be unfair to the gentlemen against whom these charges are being -preferred if 
we should proceed with the present meeting when it was clearly understood last night 
that it should stand over until Wednesday morning and when the commissioners of 
the Transcontinental Railway are under the assumption that Mr. Hodgins would not 
file his charges formally until 12 o’clock to-day. 

Mr. Hopews.—Perhaps I am responsible for the misundertsanding to a certain 
extent. J was not clear, in speaking to the members of the committee when I would 
be prepared to file the charges but I informed Mr. Todd, secretary of the committee, 
on Saturday morning that I would be prepared to do so on Monday. 

Mr. Carveru.—Why were the charges not filed by 6 o’clock last evening? 

Mr. Hopeins.—They were in my hands ready to file, but when I understood, for 
the first time, that the Transcontinental Railway Commission were under the impres- 
sion that the meeting of the committee was not going on to-day I asked, as I was not 
quite satisfied with the arrangement of the charges, ‘I suppose there is no hurry to 
put them in? J would like to get until noon to-day.’ 

Mr. Carvett.—Who did you ask? 

Mr. Hoperns.—I asked Mr. Macdonald, Mr. Barker and Mr. Lennox. 

Mr. MacponaLp (Pictou).—Mr. Macdonald stated that he had no objection. 

Mr. Hoperns.—Certainly. However, I did not take advantage of that. 

Mr. Macponatp (Pictou).—The commission were so informed, and it would be 
unfair for the committee now to proceed with the hearing of charges against men who 
are under the impression that the meeting is not to go on this morning and that the 
charges are not to be filed until 12 o’clock. 

Mr. Hopeins.—Till 12 o’clock ? 

Mr. Macponatp (Pictou).—Yes, that is what you said to me. 

Mr. Hopetns.—I was afterwards advised, Mr. Macdonald, that that was not agree- 
able to the other members of the committee. I saw Mr. Carvell and he objected, 

- consequently I felt bound to have the charges here at the opening of this meeting. 

Mr. Carveti.—I take the ground that whatever is done by this committee had 
better be done by the committee in open court. 

Mr. Hopems.—It is a good rule. 

Mr. Carvett.—lf it is worth considering at all it is s worth considering before the 
committee. 

Mr. Barxer.—I agree to that. Let me say as to my knowledge of what occurred, 
and J think I can speak for Mr. Lennox also. We never heard of any thought or inten- 
tion of laying the matter over until Wednesday, until Mr. Todd, the clerk of the com- 
mittee, came to us about half-past 5 o’clock yesterday and said that he was informed— 


90 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


I think he said by Mr. Macdonald—that the Transcontinental Railway Commissioners 
could not attend to-day. 

Mr. Macponatp (Pictou).—I was also informed that. 

Mr. Barxer.—I am only saying what Mr. Todd informed us—that the commis- 
sioners could not attend, that they were under the impression that the intentionswas to 
adjourn the meeting until Wednesday, and, therefore, they would not be present and 
the investigation could not go on. Under those circumstances, of course, we were will- 
ing to consent but we asked that the other members of the committee might be seen 
also so that there should be no mistake about it. We had nothing to do with the 
matter, directly or indirectly, except being told by Mr. Todd at ‘half-past 5 yesterday 
that the meeting was not going on this morning. 

Mr. Carvett.—About 9 o’clock last evening Mr. Todd came to me and stated that 
there had, been a proposition made that the meeting should go over until Wednesday. 
He also said that Major Hodgins had not filed his charges. I told Mr. Todd that I 
would pe present at half-past 10 this morning in the expectation that Mr. Hodgins 
would file the charges according ta,the agreement. The charges have not been filed, 
and as far as I am concerned I am not prepared at this stage to go on with the investi- 
gation. I have not seen the charges and I do not know what they contain. Therefore, 
I do not see that we can very well proceed. . 

Mr. Macponatp (Pictou)!—My suggestion the other day was that counsel for 
Major Hodgins and counsel for the Transcontinental Commission should consult 
together and ascertain what papers were wanted, and then it would be for the com- 
mittee to say whether they should, or should not, be furnished as the case may be. 
There will be ample opportunity afforded to bring all necessary papers here but I say, — 
under the circumstances, that it would be unfair to proceed with the case in the 
absence of counsel for the Transcontinental Commission. 

Mr. Barxer.—And I say that it is unfair to go on without having the papers 
before us. 

Mr. Lennox.—No counsel can object to the production of such papers as will 
enable us to properly pursue the investigation which has been referred to us. The 
documents connected with this case are public dccuments and have a right to them. 

Mr, Macponaup (Pictou).—Would it not be better to hear counsel upon the sub- 
ject ? 

Mr. Lennox.—I do not think it is necessary to hear them on the point as to whe- 
ther the documents we require shall be produced or not. 

Mr. Macponap (Pictou).—TI do not think we should go on without counsel for the 
commission being here. What harm will it do to adjourn until to-morrow 2 

Mr. Lennox.—It means delay and loss’of time. The session is moving along and 
there should be no unnecessary delay that will prevent the prompt completion of our 
work. 

Mr. Macponatp (Pictou).—Well, I absolutely decline to go on with our meet- 
ing to-day under the circumstances. 

Mr. BarkerR.—I move that the charges be read. 

Mr. Macponatp (Pictou).—I move in amendment that the meeting be adjourned 
until to-morrow in view of the misunderstanding which has occurred, and that the 
whole matter stand over until that time. : 

The amendment declared carried on division. 

Committee adjourned. 


May 138, 1908. 
The Committee met at 10.80 a.m. 


Mr. Barxer.—At the last meeting it was suggested by Mr. Macdonald that copies 
of the charges should be sent to each member of the committee and to the com- 
missioners, so, I suppose, we may take them as read now. 
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The CuHamman.—I understand the commission is represented by counsel this 
morning. 

Mr. Cuartes Murrpuy.—Yes, I have the honour to represent the commission. 

The CHatRMAN.—Have you anything, Mr. Murphy, to say about having the resumé 
of the charges accepted as read ? 

Mr. Macponatp (Pictou).—Have you anything to say as to the charges as filed in 

relation to the interview and letter ? 
: Mr. Murpuy.—At this stage, Mr. Chairman, I did not expect to be called upon 
to make any observations with regard to the charges as filed yesterday, but, in reference 
to your inquiry, I may say that we wish.at this stage, to reserve the right to object to 
certain matter contained in these charges and to certain paragraphs which as, 
we submit are contrary to the agreement reached last, week unanimously, I_think, by - 
the members of ‘the committee, that the charges as originally contained in the letter 
of Major Hodgins, and his interview published in the ‘ Daily Colonist > ould not be | 
enlarged or reduced. That agreement we submit has not.been carried out in the. 
charges as filed yesterday. As I have said, we,go not intend to make any formal 
objection at this,stage, but we, wish now to have a note made that we reserve the right _ 
to object at the proper stage in the giving, of evidence. Particularly I may paint out — 
that in the newspapers there was no mention of engineers McIntosh and Grant, 
and there is considerable space in the charge as filed to bring,in both of these gentlemen. 

The CHAIRMAN.—No objection to that, I suppose. 

Mr. Hopcins, K.C.—Perhaps I should say in order to avoid misapprehension— 
Mr. Murphy speaks of the letter and interview that appeared in the ‘ Colonist.’ What 
I said and what I still adhere to is that the letters in the ‘ Colonist’ are the basis of the 
charges. I pointed out that portions of the interview were erroneous. 

Mr. Barxer.—I think what occurred last week was this, not that Major Hodgins 
should not be permitted to reduce. Nothing was said on that subject. All that was 
said was that he should prepare his charges and submit them, but that would not 
deprive this committee from going into more than he has put in. 

Mr. Lennox.—The statement does not control the committee. What does control 
the committee is what has been referred to us from the House. ; 

Mr. Hopes, K.C.—I renew my application for the assignment of counsel at, of 
course, the expense of the government for Major Hodigns. I note that in the Trans- 
continental Act the commissioners are entitled to include in the cost of construction 
legal expenses. Consequently, they are entirely protected and have not out of their 
own pockets to pay the expenses of counsel. I think it would be unfair to Major 
Hodgins, he having been brought before the committee by order of committee 
appointed by the House for the investigation of this matter as a matter of public 
interest, that he should be expected to employ counsel and spend what time was 
necessary in developing and proving his charges. 

The CHairRMAN.—What is the pleasure of the committee about that question ? 

Mr. Barxer.—I take it, Mr. Chairman, that counsel appearing for Major Hodgins 
will assist our enquiry in developing it and will help to bring it out more clearly. 

P Mr. Lennox.—I said all I need say the other day. I am in favour of that being 
one. 

Mr. Carvetu.—It seems to me it would be establishing a very dangerous custom 
if every man who has been in the employ of the government of Canada, or of any 
commisison appointed by the government of Canada, chooses to make a series of 
charges against public officials and then come to-a committee of this House and 
asks to be assigned counsel in order to help him out. The government did not ask 
Major Hodgins to submit these charges and I have no doubt that when he submitted 
these charges he had full responsibility of what he was doing. He must have done 
it for a purpose and according to the claim filed I would say he did it for the pur- 
pose of showing why he was dismissed. If a man deliberately puts himself in a 
position which may be unpleasant, I can see no reason why the country should go 
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thousands of dollars in order to enable this man to make political capital. Until 


something has been done further, my’ opinion at the present time is that this com- 
mittee should not furnish counsel for the prosecutor. ; 

Mr. Macpoyatp.—I have given some thought to the consideration of this questioa 
and there are certain things it seems to me that must be taken into account in regard 


to the matter. First, Major Hodgins appears in the category of an official who has — 


been dismissed from the service. At least, that is the position he takes himself. 
According to the principles which would guide a court in dealing with any complaint 
the charges of a gentleman in that position would naturally be viewed with suspicion 
and as being animated with some motive. I have looked into all the precedents I can 
find and I find there are no precedents which would warrant the committee in assigning 
counsel. In these committees the usual parliamentary practice is that where a party 
has a matter which he desires to be investigated he should place his material in the 
hands of a member of Parliament, and if he regards that material as being of suff- 
cient importance to warrant him pledging his position in Parliament by making a 
charge on his own responsibility, he can do so. In eases of that kind, we find tnat 
committees have assigned counsel at the public expense. At the same time, while 
that is my present view, I am perfectly open to be convinced on the subject. I would 
suggest that at this stage the application should stand over for further consideration 
of the committee, and it may be that conditions may arise whic. would warrant me 
viewing the matter favourably. At this stage I cannot find any principles on which 
I can support it. 

Mr. Barker.—In order to make things more clear, I should like to point out that 
we are here not at the instance of Major Hodgins. Major Hodgins exercised his 
right as a citizen to place certain facts in the public press. He was liable to slander 
and anybody could attack him in the ordinary courts of the country. That was his 
position so far as he was personally concerned. But using Mr. Carvell’s language, 
“the other man’ was not content. He makes a demand to Parliament that Major 
Hodgins should be brought before a committee of Parliament to explain and prove 


and make good his charges. Mr. Macdonald has spoken of the practice when charges 


are made in Parliament. Naturally Major Hodgins could not appear in Parliament. 
If he wanted the charges made in the House his only course would have been to 
induce some member to take them up, and what has been said by Mr. Macdonald 
would probably have followed. But here the person who invites an investigation is 
the chairman of the Transcontinental Commission, and Major Hodgins is brought 
here at the instance of Parliament to make good certain .charges. Nobody can doubt 
the great importance of getting at the facts not merely as regards the character of 
the Chairman of the Commission and of the Commissioners, but as regards the publie 
welfare, not only up to the present time, but as to the continuation of what is alleged 
to be going on. Nobody can doubt the great importance of this investigation to the 
country and nobody can question, I think, that it can be better investigated so far 
as Major Hodgins’ side of the question is concerned by the assistance of counsel. I 
do not think we require precedents to justify this committee in submitting the ques- 
tion to Parliament and asking for authority to allow Major Hodgins counsel at the 
expense of the country. 

The CHamrMAN.—I am disposed to adopt the views of Mr. Macdonald and} Mr. 
Carvell on that question. I think it would be a bad precedent. Mr. Hodgins, K.C., 
said the other day we had the precedent of the McGreevy charges. That was altogether 
different. In that inquiry the men who had made the charges had to retain their own 
counsel, and it was only when it was found after the inquiry had developed to be in 
the interests of the country that the government decided to pay the counsel, which 
had been retained by the private parties. So at this stage of the case I would not be 
in favour of granting the request of Mr. Hodgins. Later on, as I have said, and) ag 
~ Mr. Carvell has said, if it should be found to be in the interests of the country that 
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the inquiry has taken place then it would be for the committee to entertain the idea 
of paying the fees of Major Hodgins’ counsel. 

Mr. Lennox.—I am not disposed to object to what the chairman has just said. 
That is, I think we can profitably have a little more information before we decide 
this question. I am strongly of opinion that counsel should be assigned, but I think 
the necessity will more fully appear as we proceed further. I am not indisposed to 
let the matter stand over for a few days. My own idea is that althongh the matter 
was initiated by Major Hodgins it has now passed beyond his control to’a very large 
extent. He was by writing those letters the cause of bringing these matters before 
the public, but the Commission has taken it up and have become the aggressors in 
tht sense, and the country is paying the expense of the commission justifying them- 
selves. I have no objection at all to that. I think that is perfectly right, but I think 
on the other hand that this is a question of protecting the people against a very large 
expenditure of public money, and it is my view that where a large amount of money 
is involved that we should have and the country should: have the benefit of counsel 
assigned to Major Hodgins, so that there may be a thorough inquiry not merely into 
the specific charges in his letter but into all the questions referred to us by the House. 

Mr. Barxer.—Then that stands. 

The CHAIRMAN.— Yes. a 

Mr. Barxer.—Then I beg to move: ‘That the Transcontinental Railway Com- 
missioners be required to produce to this committee all papers and records in the 
custody or control of the said Commissioners relating to or affecting the matters 
referred to this committee.’ That is distinctly within aie order appointing us. The 
House gave us power to order the production of mepers and records. Accordingly I 
move that. 

The CuamrmMan.—Hayve you anything to say, Mr. Macdonald or Mr. Carvell? 

Mr. Macponatp.—Has the Commission any objections to produce these? 

Mr. Mureuy.—The motion as placed in your hands is in very general terms, and 
its scope is very wide. The Commission do not object to produce any papers that 
relate to the matters referred to this committee; but they submit that they ought not 
to be asked to produce papers that refer to matters which, although possibly raised by 
Major Hodgins, still are subjects of arbitration as between the Commission and the 
Grand Trunk Pacific. As to these matters the Commission do not think they ought 
to be required to produce papers. : 

Mr. Barxer.—I shall bring that up in another form. 

Mr. CarveLt.—lf Mr. Barker only wants an expression of the principle I would 
have no objection to his motion because I think that the Transcontinental should be 
compelled—in fact, I am certain they would be quite Willing to produce what papers 
are necessary. But if it means what it says, then they would have to bring every 
document in the Transcontinental offices, and I object to that. 

Mr. Barker.—lIt says all papers affecting this question. 

Mr. Carvett.—Well, that means everything. Everything might affect this ques- 
tion. If it is only to establish the principle that the Transcontinental Commission 
shall produce any papers relating to this inquiry, I have no objection. 

Mr. Lennox.—What. does it say? ’ 

Mr. Barker.—It says, ‘ All papers in the custody or control of the Commissioners 
relating to or affecting the matters referred to this committee.’ 

Mr. Carvett.—How are the Transcontinental Commission going to know what 
they are to produce? 

Mr. Barxer.—Let them produce under the guidance of the chief engineer every- 
thing that he advises them does relate to this, and if we think there is anything more, 
we will point it out. 

Mr. CarveLtt.—With the reservation that the commissioners produce here only 
what they consider to be important, reserving the right to Mr. Barker or anybody else 
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to make a further application. But I want it to be distinctly understood that it does 
not mean that they have to turn out everything they have. : 

Mr. Macponatp.—I assume that Mr. Hodgins has indicated in his memorandum 
the papers he wants. 

Mr. Lennox. We will deal with that later on. This is more general. : 

Mr. Barker.—I presume they will bring these. We all know now that this 
inquiry is not going to be confined to Major Hodgins’ specific charges and they may 
have papers relating to their own views. 

Mr. Macponatp.—The inquiry must be confined to what Major Hodgins alleges. 
We are not going to have an inquiry to satisfy curiosity. 

Mr. Lennox.—We are not going to have that, but we are going to have an inquiry 
into anything and everything referred to us by the House. Our instructions are to 
investigate the matters and charges referred to in those papers laid on the table of the 
House. 

Mr. CarveELL.—You ought to specify what papers you want. 

Mr. Lennox.—We will state that as we go along. 

Mr. Barker.—If we think there is anything more that we want we will point it 
out. . 

Mr. Macponaup.—I have no objection to the resolution on the understanding 
that it relates to matters properly before us. 

The CHairMAN.—I think Mr. Barker should make it clear. The motion does not 
say what Mr. Maedonald and Mr. Carvell agree to. 

Mr. Barxer.—It says they must be papers relating to matters referred to this 
committee. 

Mr. Macponaup.—]I reserve my right to say what matters relate to this inquiry. 

Mr. OarvELt.—The commissioners will bring what they consider to be papers 
affecting this case. Then it will be for the committee to say later on whether addi- 
tional papers should be brought or not. 

The CHAIRMAN.—Mr. Barker moves this resolution: (Reads.) ‘That the Trans- 
continental Railway Commissioners be required to produce to this committee all 
papers and records in the custody or control of the said commissioners relating to or 
affecting the matters referred to this committee.’ Is that agreed to ? 

Carried. 

Mr. Barker.—I have another motion. ‘That the First Minister, the Minister 
of ‘Railways and Canals and the Minister of Finance, and any other ministers or 
departments, including the Auditor General, having papers or records in their custody 
or control relating to or affecting the matters referred to this committee be requested 
to produce the same before the committee.’ 

Mr. Carvett.—I would agree to this resolution with the same reservation as in 
the former one, so far as the Auditor General is concerned, that he produce what may 
seem to him to affect the question, and if anything further is required we will deal 
with it as the question comes up. 

Mr. Barker.—That is necessarily a reservation. A man must judge for himself. 

The CHamman.—Is it the pleasure of the committee to adopt this resolution? 

Carried. 

Mr. Barxer.—I have still another resolution. I move ‘That a summons or sub- 
peena be issued to the proper officers of the Grand Trunk Pacific Railway Company, 
requiring the company to produce to this committee all papers and records in the 
custody or control of the said company or of its officers relating to or affecting the 
subject matters referred to this committee, and requiring the officers or persons in 
charge of any or all such papers and records to appear therewith before this com- 
mittee and give evidence in regard thereto.’ 

Mr. Macponatp.—That is clearly a resolution that we should not pass. If Mr. 
Mann or Mr. Heaman whose names appear here wrote letters anything stated in those 
letters is not evidence. Mr. Barker knows that. Anyone of those engineers who are 
wanted will come here and tell us what they know on oath. I think, Mr. Chairman, 
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that the consideration of this resolution should stand over. It is about time for 
Major Hodgins to start in and prove his ease. 

Mr. Barxer.—I have no objection to its standing over in order that we may have 
an opportunity to consider it. 

Mr. Macponatp.—If any evidence is to be got from the Grand Trunk Pacific, it 
must be got on oath. We have no right to direct them to produce documents. ° 

Mr. Lennox.—I wish to move two specific resolutions, with regard to papers which 
will be necessary in connection with the evidence of Major Hodgins. The first is: 
‘That the Transcontinental Railway Commission and the government be requested 
to produce and have before this committee at its next sittings such of the memoranda, 
papers, writings and documents mentioned or referred to in the statement filed on 

- behalf of Major Hodgins as are in their possession, custody or control.’ 

Mr. Macponatp (Pictou).—Is not that covered by Mr. Barker’s resolution ? 

Mr. Lennox.—No, Mr. Barker’s resolution is more general. This resolution speci- 
fies that such papers or documents relating to Major Hodgins’ evidence be produced 
at our next sitting. 

Mr. Carvetu.—This refers solely to documents in the possession of the committee. 

Mr, Lennox.—Or the government. 

Mr. Macponatp (Pictou).—I do not see the difference between this resolution and 
the other one. 

Mr. Lennox.—We have it set forth in the statement by Major Hodgins that there 
are certain documents which he says he requires in order to give his evidence, and 
we therefore require that they should be in the hands of the commmittee. We should 
have them at the earliest moment. These documents will probably enable us to investi- 
gate the evidence he is to give. : 

Mr. Macponatp (Pictou).—Are these documents part of the documents referred 
to in Mr. Barker’s resolution ? 

Mr. Lennox.—Mr. Barker’s resolution refers to everything required in the whole 
investigation. The documents I ask for now are documents we immediately require. 

Mr. Macponaup (Pictou).—That is no difference. 

Mr. Lennox.—It is a material difference. 

Mr. Macponatp (Pictou).—What is the use of beginning this inquiry by jockey- 
ing ?—A. You pass a general resolution requiring the commission to produce all the 
documents relating to this matter. Now you go and ask a second one. I suggested 
the other day that counsel for Major Hodgins should communicate to Mr. Murphy, 
who I understand is acting for the commission, what documents he wanted. If they 
do not prodjuce them he can make a motion and IJ will support it to compel them. 
But I understand that Mr. Barker’s resolution covers every document required. 

Mr. Lennox.—Mr. Baker’s resolution is a resolution to ask the commission to 
prepare and bring to us all papers that we can possibly require in the course of the 
whole investigation, 

Mr. Macponatp (Pictou).—And what Major Hodgins may require. 

Mr. Lennox.—Major Hodgins was asked the other day to specify what documents 
he would require for the purpose of corroborating or substantiating his evidence. His 
own statement sets forth the documents he thinks he will require from the commission 
and from the Grand Trunk Pacific. When Mr. Barker’s resolution was moved, it 
was recognized by Mr. Macdonald and Mr. Carvell that that was merely affirming the 
principle of the matter and of course it was given the commission an intimation to 
prepare and produce those documents, which might take a considerable time. But we 
want immediately for the purpose of proceeding with Major Hodgins’ evidence these 
specific documents mentioned in his statement. I have moved that the Transconti- 
rental Railway Commission and the government be requested to have before this 
committee at its next sitting such memoranda, papers, writings and documents as are 
mentioned in the statement filed by Major Hodgins, and as they may hrve in their 
cusiody or control. Major Hodgins says in his statement, paragraph 13, ‘ Major Hod- 
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gins requires for the proving of the above charges documentary evidence in the pos- 
session of the commission, of the Auditor General, and of the Grand Trunk Pacific 
“Railway Company or it officials.’ And then it goes on to say that those in the pos- 
session of the commission consist of the various progress estimates and progress pro- 
files sent in monthly by the engineers in Districts ‘F’ and ‘ B,’ and so on. Then it 
says that there are in the possession of the Grand Trunk Pacific certain documents, 


and it follows that up by mentioning some ten or twelve specific documents or may be © 


more that he knows will be required. I may say in addition to this that as regards 
jockeying, I disclaim any idea of that kind, and I am sorry Mr. Macdonald has made 
use of that remark. I assume, and will assume, unless the evidence is strongly to the 
contrary, that every gentleman on this committee is endeavouring to the best of his 
knowledge and judgment to advance the interests of the public and to elucidate the 
matters referred to us. Now, Mr. Chairman, it is absolutely necessary in the interests 
of the public and the proper investigation of this matter that these documents should 
be produced. It is not at all in conflict but quite in harmony with the resolutions 
already passed. The resolution already passed is general and affirms the principle 
more than anything else. This resolution is specific. 

Mr. Carveti.—I would like to call attention to section 13 of the charges, in which 
it is said :— . 

“Major Hodgins requires for the proving of the above charges documentary 
evidence in the possession of the commission, of the Auditor General and of the Grand 
Trunk Pacific Railway Company or its officials. Those in the possession of the com- 
mission consist of the various progress estimates and progress profiles sent in monthly 
by the engineers in districts F and B; the reports by the division engineers to the 
district engineer, and by the district engineer to the chief engineer; all from Janu- 
ary, 1907, to the present time and relating to districts F and B.’ 


And so on. Now, I think it would be unwise and unfair to press Mr. Lennox’s 
resolution as it stands. The substance of Major Hodgins’ charges are first that he 
was sent to Quebec in order to take lessons in classification, where they had no trouble 
with contractors. He went to Quebec, I do not know the place, but it was near La 
Toque. Now I cannot see any reason why the progress estimates and what papers are 
necessary at that particular place, as seen by Major Hodgins at that time should not 
be produced before the committee; but surely it would be the essence of nonsense to 
contend that we should pass the time going over all the progress estimates of the work 
in Quebec since that time, and especially since Major Hodgins was there in 1907. We 
ought to have all the papers regarding the place where Hodgins was employed, and I 
think that when Mr. Lennox considers this matter he will see that it will be much 
better to change his resolution and put it in such shape that we can vote for it con- 
sistently rather than vote it down. As it stands I will have to vote against it, and I 
do not want to do that, because I do not want anyone to be able to say that I am trying 
to balk the investigation when as a matter of fact I am anxious for a full investigation. 
I am willing to have every document brought here bearing on the charges. 

Mr. Lennox.—I am not sure that I understand what Mr. Carvell means. What 
part do you object to? 

Mr. Carvetit.—According to statement No. 13, as I construe it, it means that you 
are asking the commissioners to bring here every progress estimate made on that 
particular work. 

Mr. Lennox.—Yes. 

Mr. Macponatp (Pictou).—(To Mr. Murphy). Have you any objection to pro- 
ducing all the documents required ? : 

Mr. Mureny.—No. 

Mr. Macponatp (Pictou).—The course that would be adopted by any court would 
be that counsel for presenting the case would call for a document, and it would be 
given to him. If he could not get it it would be in the court’s hands to decide. 
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Mr. Hopeins.—That would not apply in Ontario at any rate. Before we go into 
court we have production of everything from the other side, and counsel are allowed 
to see them and know what is in them. 

Mr. Carvetu.—I am -not acquainted with the Ontario practice. Do you mean to 
say that you can call for all documents in the hands of the opposite party, even if not 
referred to in the pleadings? 

Mr. Hopems.—Yes. 

Mr. Macponatp (Pictou).—Under our practice you would have to go to a judge 
and give reasons satisfactory to the judge for seeing the papers. The answer to the 
point you raise is that if your contention is correct the committee should adjourn for 
one week, or some time at any rate, so that you can see these documents and have 
some time to study them. 

Mr. Hopems.—Undoubtedly. 

Mr. MacponaLp (Pictou).—When your client, in his letter and interviews to the 
press, undertook to malign public men, including the commissioners and Sir Wilfrid 
Laurier, nearly a month ago, he did not have documents at all. I took the position at 
the opening of the inquiry that the first thing he should do was to go on the stand and 
say why he made those statements. The counsel for the commission have offered now 
to give you those documents as you go along and you can put your man into the box 
and let us begin the proceedings. 

Mr. Hopems.—The offer has just now been made. J happen at the present juncture 
to be the counsel for Major Hodgins and I am bound to present what I think is the fair 
view, and I hope the committee will give it attention. The gist and basis of the whole 
of the charges of over-classification. The proof of which appears in the documents 
in the hands of the commission and the Grand Trunk Pacific. 

Mr. Macponatp (Pictou).—What about the reflections upon the members of the 
commission and other public men? That is the material point. As to the other 
points you raise, what about the clause in the Grand Trunk Pacific agreement which 
says that all these matters be left to arbitration? I propose to insist upon you proceed- 
ing at once to show whether these charges are true or not. 

Mr. Hopeis.—I suppose you will allow me to finish my statement ? 

Mr. Macponatp (Pictou).—I do not want any dodging. I want to get to business. 

Mr. Barker.—That is not fair on the counsel. 

Mr. Hopews.—I do not think you seriously mean that as a reflection, Mr. 
Macdonald. 

Mr. Macponatp (Pictou).—We have been from day to day wasting time, and I 
sincerely do desire to get to work. 

Mr. Hopeins.—The gist of these charges is not the dismissal of Major Hodgins. 
He has accepted the situation. He is out and he does not want further employment 
with the commission. He takes this stand upon over-classification and he wants you 
to investigate and give him his chance to prove. I say as his counsel, that it is not 
possible for me to prove it without producing the actual documents to demonstrate 
from the monthly returns sent in by resident and district engineers to the chief 
engineer and approved by the commission. In these will appear the sort of classifi- 
cation that is carried out. I contend that it is impossible for any resident engineer 
in charge of 250 miles of road to repeat from memory the data as to classification 
objection, &c., and to suggest that I shall be asked without having seen them, and 
have them produced only to-day, to go on and examine the witness, is something the 
committee should not ask me to do. I venture to say that no court in the land would 
say that if you cannot prove charges without data out of your own mouth, we will 
not allow you to produce the documents or papers. 

Mr. Macponatp.—No one proposes that. We want to be fair. 

Mr. Hopeins.—We cannot proceed without these papers and without opportunity 
to read them and to point out whether they are erroneous in view of the evidence. 
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Mr. Macponatp.—No one expects you to do that. What do you mean by saying 
that you cannot give evidence before you get the documents. 

Mr. Hopeis.—If the committee chooses to put in the forefront Major Hodgins’ 
dismissal and the reasons therefor, there is a certain amount of evidence as to which 
the documents are not so material. But I do not desire to begin my case without 
them. I treat the dismissal as a matter of very little importance, in fact, I feel so 
strongly on the other point that I would be content to rest my case upon that alone. 

Mr. Carvetu.—We prefer to take up the whole case. 

Mr. Hopcins.—If the committee directs me to go on with the questions affecting 
the dismissal and make that the opening of the investigation, perhaps that could be 
done. But I want, and I hope to put, in the forefront of the charges, the fact of over- 
classification. 

Mr. OarveLt.—Pages 2, 8, 4 and 5 and part of 6 are the charges and consist of 
statements that there has been a change in classification in small matters ranging 
from $50 to $300 or $400. I assume by some engineer named McIntosh. Do you mean 
to contend that this committee should consider for one moment that we are going to 
discuss and come to a finding upon actions and doings of engineers on the road unless 
you can show that they did it on the orders of the commission, or unless it bears 
upon the commission ? The gist of these charges in the first place is that Major 
Hodgins was dismissed because he would not classify as the commissioners wanted 
him to classify. We are not here to discuss what resident engineers might have done. 
If your contention is to direct attention entirely as to what classification may have 
been made by these engineers, I want to know what connection that has with the 
matter. I do not care about it unless they were acted upon by the commission. If 
there was anything wrong in this and you cannot bring it home to the commission, 
I submit that we have a right to hear it here. 

Mr. Hopeins.—I do not understand that the arbitration is for the protection of 
the Grand Trunk Pacific solely. The point is whether money is going out on your 
engineers’ certificates and whether three or four million dollars in the aggregate has 
been excessively spent that way. 

Mr. Carvetit.—<As I understand it you want this committee to say whether the 
resident and district engineers are properly classifying this work ? 

Mr. Barkxer.—On the evidence; we are not going to judge except on the evidence. 

The CHamman.—(To Mr. Hodgins). Do you not think that the proceedings 


could be shortened if you were to meet Mr. Murphy and try to come to an under- 


standing on the papers which I understand they are willing to produce, and if the 
commissioners refuse to produce papers which the committee thinks is fair to produce, 
then we will make them. There is no possible reason, it seems to me, to refrain from 
putting Major Hodgins on the stand and commencing the investigation, and in the 
meantime you could agree with Mr. Murphy about the documents which will be 
necessary. 

Mr. Hoperns.—With reference to the chairman’s reasonable suggestion, I must 
say that I am responsible for Major Hodgins’ case. I accept the onus and I only ask 
the committee to enable me to present my case in my own way. Give me the papers 
and a reasonable time, appoint the time yourself, and I will undertake to go on then 
and undertake to call Major Hodgins, and if you ask me to call him first I will do 
so. 

The CHamrMAN.—Do you mean to say that you cannot produce your evidence in 
any way without the papers? 

Mr. Hopers.—If I cannot show that there is over-classifiecation it is idle for me 
to say that the commissioners knew of it. I have to prove its existence, and I intend 
to do so. What I suggest is that the committee enable me to have a reasonable time 
to go over the papers and when I come again, if I have the papers I want, I will go 
on from day to day. 

Mr. Macponatp (Pictou).—I find in charge two the following: ‘The root of all 
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the trouble between the commissioners and Major Hodgins is over-classification, and. 
the commissioners wanted him to change his ideas as to classification based on a good 
many years’ experience on construction to the classification that is allowed to the 
contractors in Quebec (under the head of “common excavation,” loose rock and 
“solid rock.’) This classification to its fullest extent is adopted and approved by the 
commissioners in their memorandum laid on the table of the House on April 24, 
1908, and exceeds that recomended by the chief engineer in his letter to the com- 
missioners dated September 24, 1907.’) There is a direct imputation in Major Hod- 
gins’ charges on Sir Wilfrid Laurier, Premier of this country, which as a member of 
the committee I intend to hear what Hodgins has to say about before we go into a 
long preamble. Then again there is this statement: ‘ Major Hodgins was removed for 
cther reasons, and that no investigation was allowed and that his opinion and the 
opinion of the next senior engineer on the district were smothered.’ I think these are 
graye insinuations. I think they should at once be dealt with. I am willing to give 
you all the material that you want immediately on that charge. I do not think that 
Major Hodgins has any right to make such insinuations regarding public men of this 
country, more particularly as I understand that he did not ask Sir Wilfrid for an 
investigation at all, unless he is ready to say why he made them. 

Mr. Hoperns.—I entirely disclaim any desire to make political capital, and unless 
you force me to bring it in I shall make no political charge. If you force me to do 
so I shall then have to decide. JI have not made it an issue and I do not propose to 
make it an issue. 

Mr. Macponatp.—I have read from the charges including quotations from a letter 

of Hodgins. 
: Mr. Honews.—Exactly. Of course it is in the letter, but if it is insisted on 
making it a political matter I shall have to consider it. 

Mr. Macponatp.—Do you think it fair and honourable to take the position that 
you are going to take apparently, that you will not withdraw the charges and that 
you are willing to let the imputation go abroad: that Sir Wilfrid Laurier would not 
give Hodgins a hearing? 

Mr. Hopems.—I understood from you that no charges were to be dropped. 

Mr. Carvety.—Will you undertake that Major Hodgins will withdraw that? 

Mr. Barxer.—lIs it in the charge? 

Mr. Carvetu.—Yes. 

Mr. Hopeins.—I do object to being asked at this moment and this stage, as to 
any of the charges in the letter, and as to whether 1, as his counsel, will withdraw 
them or not. I am prepared to take the responsibility of conducting the case and of 
conducting it in my own way. I have indicated my views. I am more concerned for 
the bona fides and good faith of charges made by a relative of mine in this matter, 
and am anxious that he have the fullest opportunity to prove them. 

Mr. CarveLt.—Do you want to drop everything except classification ? 

Mr. Hopemws.—I am perfectly willing to stand or fall on that. 

Mr. Carvett.—Are you prepared to withdraw the other charges and announce 
them false? 

Mr. Honews.—No. 

Mr. Carvett.—Then we had better investigate the whole thing. 

Mr. Hoperns.—The question of whether six or seven thousand dollars of classifi- 
cation was wrong is a small part of the inquiry here as compared with the charge of 
bad faith and fraud on a part of one man or the commissioners. The total is not the 
small sum named though but something we claim between two and four million 
dollars. 

Mr. Lennox—Mr. Carvell has assumed that this is a mere matter of the position 
_ that Major Hodgins occupied, and possibly a matter of the classification of six or 
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seven thousand dollars of material. It is nothing of the kind; it is a matter of im- 
proper classification on the road generally. 

Mr. Carvett.—With the knowledge and consent of the commissioners. 

Mr. Lennox.—It is not a matter with or without the knowledge of the commis- 
sioners. What is referred to us is to ascertain whether improper classification has 
been adopted on the Transcontinental Railway. It is a matter of whether the com- 
mission were guilty of improper conduct or not. The question, I repeat, is whether 
there was improper classification, and the position of Major Hodgins is a matter of 
indifference. The second question is whether the commissioners were aware or 
responsible for it, and I propose to keep the inquiry as broad as that, whatever atti- 
tude Mr. Hodgins may take. 

The CHairmAN.—I think that the proposition I make to Mr. Hodgins is a fair 
one, to come to an understanding with Mr. Murphy, the counsel on the opposite side 
as to the papers to be produced. I know that generally between lawyers they can 
agree on these things pretty well. I think Mr. Murphy and Mr. Hodgins will agree 
to that, and that perhaps there will be very few papers, probably none, that they will 
refuse, and then we will be the judge as to ordering the production of papers if they 
are refused. I am of opinion, Mr. Hodgins, that your witness should be immediately 
put on the stand, and commence the investigation with any charge you like. We 
must insist on commencing. We are all making speeches and I find myself making 
one. 

Mr. Hoperws.—I quite accept that. I want to allow the investigation to stand, 
however, until I have had an opportunity of conferring with Mr. Murphy. 

The CuairMAN.—I think you should put Major Hodgins on the stand and com- 
mence the investigation. i 

Mr. Hopeins.—That is not my way of accepting the onus which is clearly put on 
me, and I do ask you to allow me to commence in my own way. I want to see the 
papers and when I come back I will be willing to accept your ruling as to whether 
Major Hodgins should go on the stand. 

The CuatmrMAN.—Then there is nothing you can commence and elicit now? 

Mr. Hopews.—Nothing that I can commence and finish. 

The CHaiRMAN.—I understand that your charges will be improper classification? 

Mr. MacponaLtp.—Do you say that he was wrongfully dismissed ? 

Mr. Hopeins.—I say that he was wrongfully dismissed but we are not going to 
trouble the country with that even if it was unjustifiable, he is not looking for 
recompense. 

Mr. MacponaLp.—What do you say, Mr. Murphy, about the proposition ? 

Mr. Murpuy.—It seems to me that my learned friend is endeavouring to get the 
committee to take a lenient view of the conduct of his client. Undoubtedly when 
Major Hodgins wrote that letter to the ‘ Colonist’ on the 16th of April last, either he 
knew that the assertions and aspersions that he cast upon the Premier, upon the 
chairman of the commission, and upon the other commissioners and upon certain 
engineers were true or were not true. If they were true he should be in a position 
to go ahead now without papers at all to prove those statements; if they were not 
true he should withdraw them. In any event I submit there should be no adjourn- 
ment until Major Hodgins has been placed upon oath and made to tell what facts 
were in his knowledge or possession at the time he wrote that letter. He may have in 
his possession a number of the papers relating to this matter and if so there may be 
no necessity for the commission producing them. That can not be ascertained without 
Major Hodgins in the box. But I submit that it is most unfair and unjust that these 
adjournments take place day after day and that these statements, untrue statements 
we allege and can prove, made with regard to gentlemen in public life, should be 
allowed to go broadcast from day to day and no effort made to withdraw or prove 
them. If he proposes to go to that extent I would not offer serious objection, but it is 
quite evident from the position that he is taking now that this one small item which 
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he alleges was over-classification and which we will prove is fair and just classification 
is a very very insignificant part of the charges he makes. 

Mr. Hopeins.—That is why we want the papers to prove the balance. 

Mr. Murpuy. Exactly. That is where they are at. They are in a position where 
they want papers from the commission to try to prove charges which we contend have 
no foundation. 

Mr. CarveLiL.—Can you prove charges of personal misconduct on the part of Mr. 
Young? 

Mr. Barxer.—We are not raising that question. 

Mr. Murpuy.—lt has been raised and spread from day to day. We are ready to 
go on with the investigation at once. 

Mr. Barxer.—The commission have the papers and if they are all right why not 
produce the papers ? 

Mr. Macponatp.—Mr. Murphy has said he is willing to produce the papers. 

Mr. Carvetit.—There is another point. Mr. Murphy says that he is willing to put 
the papers at the disposal of Mr. Hodgins immediately and the question is whether 
the committee will proceed to investigate the aspersions made on the commissioners 
and other public men by Major Hodgins, or whether that must stand over until Mr. 
Hodgins has seen the papers that Mr. Murphy is to give him, and whether in the 
meantime we will go into the question of classification. 

Mr. Hopneis.—I will go into the whole thing. 

Mr. Macponatp.—As an honorable man I think Major Hodgins should be pre- 
pared to make good his aspersions or withdraw them. He must have had the material. 

Mr. Carvett.—On page 2 there are such items as station 3571, 150 yards of 
common excavation and 50 yards loose rock and so on over some six pages. Major 
Hodgins must have some knowledge of the statements he makes in regard to these. 

Mr. Barxer.—That is all in the papers produced in the House. 

Mr. Carvett.—Then why can’t he go on? 

Mr. Hopeims.—I want those estimates showing details of these things and exactly 
what position on the line they are. 

Mr. Carvetu.—Well, I think that Mr. Hodgins, K.C., should be able to take up the 
one hour and a quarter that we have left before this committee adjourns in an examina- 
tion of Major Hodgins without the papers. Personal fraud almost is charged on the 
part of the commission, and I do not think that he will attempt seriously to make 
this committee understand that he cannot go on with something. Let us get away 
from this six or seven thousand dollars of wrong classification. 

Mr. Hopneins.—I do not claim six or seven thousand dollars, I claim it runs into 
the millions. 

Mr, Carvetu.—Put your witness on the stand and prove it. 

Mr. Hopams.—I want the papers. 

Mr. Murpuy.—We have the papers with us now. In the meantime there should 
be some foundation laid showing why they think they are entitled to them. 

Mr. Macponatp (Pictou).—I submit that the chairman’s suggestion should be 
carried out. 

Mr. Lennox.—lIf that is carried out by conference between the two counsel this 
motion can stand as a notice of motion to come up later on. 

Mr. Barker.—We have heard a great deal about procedure. The committee, by its 
majority, have decided that Major Hodgins must prove his case, and immediately the 
committee undertake to dictate how he shall prove his case. I never heard in my life 
of a judicial body, as I hope we are, undertaking to put such an imposition on a 
counsel, telling him that he must prove his case and that he must go on with certain 
portions of it. If there was the bare fact that one million dollars or two million 
dollars were being paid out now to contractors improperly that is more than they are 
entitled to under the contract, or that the commissioners are guilty of mere negligence 
or of a continuation of corruption—those are questions we have got to deal with and 
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settle hcre, but we should not dictate to Major Hodgins’ counsel. We are not to tell 
him that he must take up this or that before what is after all the most important 
question for the people of Canada, namely whether millions are being spent contrary 
to the contract. 

Mr. Lennox.—Counsel must be allowed to take his own line. : 

Mr. Macponatp (Pictou).—I do not think anybody is raising any question of that 
kind. It will not do for the committee to keep out of sight the fact that this matter 
arises out of certain charges by Major Hodgins in which he made reflections of the 
most severe character upon prominent public men, and that part has been referred to 
us. Now, his counsel will say whether he is going on to prove that or whether he is 
not. I notice that Mr. Barker does not indicate whether he thinks he can prove it 
or not. 

Mr. Barker.—Do you know whether he can or not? 

Mr. CarveLtL.—We know he cannot. 

Mr. Macponatp (Pictou).—All I say about that is that so far as I am concerned 
I am prepared to héar the evidence, but I think in common. fairness, which should 
actuate any private individual, in a case of this kind, and more especially as the 
commission have asked to have that reflection removed—I think we would only be 
exercising common fairness in asking Major Hodgins to either prove his charges or 
remove them. 

Mr. Lennox.—I do not know that there is any question of immediate proof. It 
must be done as rapidly as circumstances will permit. But is always left to counsel 
to decide what line of action he should take. There is one point I should like to make 
clear. In a court of law before you get to trial each party has to put in an affidavit 
as to what documents relate to his case, and he must produce and deposit them in 
court for examination by the other parties so that before the day for trial arrives each 
party knows what the other side is relying on. Now, Major Hodgins, through his 
counsel, asks to-day that as his evidence largely depends upon documents many of 
which passed through his hands in the employment of the commission, he should have 
the opportunity of examining these documents before he is put on oath. I am very 
anxious to get on with this case. I have called attention to the necessity of having 
those documents here immediately. 

Mr. Macponatp (Pictou).—What about the other side? What about Mr. Murphy 
seeing the documents Mr. Hodgins has? 

Mr. Lennox.—I think that ought to be done. 

Mr. Hopes, K.C.—I am quite agreeable. 

Mr. Macponaup (Pictou).—That ought to be done on oath. 

Mr. Hopcins, K.C.—And the commissioners on oath too. 

Mr. Carvett.—Major Hodgins says in his statement that the commissioners 
wanted him to change his ideas as to classification to the classification that is allowed 
to the contractors in Quebec. Now, that is just the whole thing. It is a direct charge 
against the commissioners. And then he goes on through the next four or five pages 
to give instances. Now, Mr. Hodgins does not require to have documents to prove 
whether the commissioners asked him to make false classifications or not. That is 
what Major Hodgins should tell us at once. 

Mr. Lennox.—But he also tells us that he requires the estimates to show improper 
classification. 

The CuamrMAN.—I think we had better proceed. I am of opinion, if it is agree- 
able to the committee, that Mr. Hodgins should put his witness on the stand so as to 
commence. We want to get acquainted with him. We can ask him how old he is and 
how long he was in the service of the commission. 

Mr. Hopatns, K.C.—I will do that. 

Mr. Lennox.—We can get on with the formal parts. 

Mr. Hopains, K.C.—I have no objection to that. What I have said is with regard 
to having the right to conduct my own case. 
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Mr. Hopetns, K.C.—I understand the committee has called him to begin the 
investigation. 

The CHarRMAN.—We do not want to force you to go on with the charges until you 
think you have the papers to prove them. 


By Mr. Hodgins, K.C : 


Q. Major Hodgins, you are the person who wrote the letter to the ‘Colonist’ on 
April 162—A. I am. 

Q. You were in the employ of the Transcontinental Commission as district engi- 
neer, I believe ?—A. Yes. 

Q. For how long?—A. About three years. 

Q. Was that all on District F?—A. Entirely. 

Q. The chairman has expressed some desire to become acquainted with you 
personally, and I should like myself to ask you what experience you have had. Your 
profession is that of civil engineeer, is it not?—A. Yes. 

Q. You have been engaged in railway construction most of your life?—A. Most 
of my life. 

Q. You began with what company ?—A. The Canadian Pacifie Railway. 

Q. In what part of the country ?—A. In Manitoba and British Columbia. 

Q. Were you with them long on the prairie and mountain sections?—A. From 
1882 until the road was finished. That would be about 1886, I think. 

Q. You were engaged in construction work there?—A. Entirely. 

Q. You were supervising construction work there?—A. Yes. 

Q. Subsequent to that, where were you employed?—A. At the city engineer’s, 
Toronto, for a short time. I again went away and worked on the short line through 
Maine with the Canadian Pacific Railway. 

Q. For how long?—A. Three years. 

Q. Were you engaged on construction work there ?—A. Altogether. 

Q. You followed that, I understand, by moving to Windsor or near there?—A. 
Yes, I was transferred to another branch of the Canadian Pacific Railway, between 
Toronto and Windsor. 

Q. On construction pall 2—_A, Yes. 

Q. Had you the same chief engineer all along?—A. No, various chief engineers. 

Q. Who were the chief engineers?—A. Mr. James Ross was chief engineer on the 
Canadian Pacific Railway and afterwards Mr. Lumsden. Mr. W. T. Jennings was 
chief engineer on the branch from Toronto to Windsor. 

Q. And you completed your work with them, remaining until the work wag 
finished?—A. Practically. 

Q. After that, you went to Mexico, I believe?—A. Yes. 

Q. How long were you there?—A. About two years. 

Q. Were you engaged on construction work there?—A. Yes. 

Q. As engineer ?—A. Yes. 

Q. Then I think you remained at Nelson, in British Columbia, for some time 
practising your profession. When did you again take up railway work?—A. In South 
Africa. 

Q. What position did you hold in South Africa?—A. I was in charge of construc- 
tion work principally. 

Q. During the war?—A. During the war and afterwards. 

Q. For how many roads?—A. All the new roads in the colony of the Transyaal 
and also of the Orange Free State. 

Q. All the new reads built during the war through the Transvaal and the Orange 
Free State?—A. Yes. 
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Q. Was any one over you in that work, or were you in charge?—A. I was on Sir 
Perey Girouard’s staff. He was director of railways. 

Q. After the war was over, what position did you oceupy?—A. Superintending 
engineer. 

Q. Of what?—A. Of construction and survey in both those colonies. 

Q. And you remained how long in that position?—A. About three years. 

Q. Then you returned to Canada, and were appointed to District F?—A. Yes. 

Q. Now, would you consider, or do you say that the work which you have been 
through gives you the necessary qualification to act as district engineer in District F? 
—A. I hope so. 

Q. Do you think so?—A. I do. 

Q. And were you qualified to deal with the classifications under the contract ?— 
A. I think so. 

Q. Now, I just want very shortly to get an idea of the extent of the work in this 
district that you were on. What is the length of District F?—A. About 386 miles. 

Q. And that extends from Winnipeg, does it?—A. From Winnipeg to a point 
near Lake Nepigon. 

Q. Through what sort of country?—A. A portion of the prairie and the balance 
more or less heavy rock. 

Q. How much prairie 7—A. Sixty or seventy miles and the balance chiefly rock. 

Q. Is it a fact that on this division the bulk of the work is in rock?—A. Yes. 

Q. When you were first employed you had the position of district engineer, had 
you not?—A. Yes. 

Q. You were employed on it some time before McArthur became contractor ?— 
A. Yes. 

Q. What work were you engaged on?—A. Surveys. 

Q. How long did that take before McArthur’s contract was let?—A. About a 
year, I think. 

Q. Had it been entirely finished when the McArthur contract was let and finally 
revised?—A. Practically so. There was a small portion that had been rather hastily 
done in order to get the surveys and estimates in by January 15. I had promised to 
do so, and the commissioners were advertising for tenders. 

Q. Did you receive any correspondence about that?—A. About which? 

Q. Dealing with the running of the balance of the survey too rapidly?—A. Yes. 

Q. I would like a copy of that letter. Have you the letter?—A. I left it in my 
desk at Kenora and the correspondence is there. 

Q. It was official correspondence, was it ?—A. Yes. 

Mr. Murpuy.—What was the date?—A. About December or January. 

Q. What year? 


By Mr. Hodgins, K.C.: 


Q. You |!now the date of the contract. That was about January, 1906, and the 
letter was previous to that.—A. It would be about December, 1905, I think. 

Q. After the contract was let and during construction was that small end of 
which you have spoken completed so far as survey is concerned?—A. It was all com- 
- pleted. I put in a survey and estimate. 

Q. Was it revised?—A. Yes after that. 

Q. How long was that small section?—A. You are referring to revision. Revision 
takes place in a great many places, wherever we see we can improve the line we run 
new lines for the purpose of improving and reducing the cost. 

Q. Did you succeed in so doing?—A. I did. 

Q. To what extent?—A. I do not remember the exact figures, but it was, I think, 
over a million dollars. 

Q. Was that by change of location?—A. Change of location and change of grade 
and improvements on the line generally. 


MINUTES OF EVIDENCE : 105 


APPENDIX No. 5 


Q. How many lines did you run in surveying ?—A. In surveying those changes 
we would run various preliminary lines to see whether it was possible to make them 
and finally boil it down to the final location. 

Q. How often had the work to be gone over in order to arrive at the final location? 
—A. You mean the whole thing? 

Q. Yes?—A. We had the lines first explored. Then, the preliminary line is run. 
Then the first location is made and then a revised survey and final location. That is 
for the main lines. Of course, some of those improvements might not have had such 
elaborate work and revision would be done quickly. 

Q. After the McArthur contract was let, was any of that work necessarily dione 
in your office?—A. Yes, my work was principally in the office unless there was some- 
thing going wrong on the line. 

Q. In that case, what would you do?—A. I would go out and investigate. 

Q. What was your original estimate upon which the commission asked tenders 
for the cost of the line?—A. Thirteen million dollars. 

Q. That was the value on which McArthur’s contract was based, and that was 
your estimate?—A. Yes. 

Mr. Macponatp.—That is approximately, I suppose. 

Mr. Hopes, K.C.—Oh, yes. 

Q. To what extent was the cost reduced by those changes which you were able to 
make throughout ?—A. I am speaking entirely from memory. It was reduced, I think, 
to $11,660,000 odd dollars, not including track material. Track material would bring 
it up to $13,000,000 or $14,000,000. 

Q. Would bring both up; would it not ?—A. Yes. 

Mr. Hopes, K.C.—Well, you had better include it in both eases. 

Wirness.—MeArthur has nothing to do with the supplying of the materials, so 
we get the two estimates separate. 


By Mr. Carvell: 
Q. Would that include the sleepers?—A. That would include sleepers. 


By Mr. Hodgins, K.C.: 

Q. Would both have included sleepers?—A. Yes. McArthur’s contract was, as 
I say, estimated about eleven and three quarter millions, eleven millions six hundred 
and sixty thousand odd. I am not certain of these figures, I am just speaking from 
memory. 

Q. That was the second estimate?—A. His thirteen million contract was reduced 
by these changes made by the engineers to say twelve millions. 

Q. Now you made an answer a moment ago that track material would bring it 
up to a certain figure?—A. Yes, there would be the addition of the price of all the 
rails and track material, &c., not included in McArthur’s contract. 

Q. You are speaking of the cost of the road. I was speaking of the cost so far as 
McArthur is concerned?—A. Well, that would be thirteen millions reduced tu say 
twelve millions. 

Q. Is it possible to go over this division? Are there roads convenient, or how is 
it possible to get over the division?—A. On foot principally. There may be some 
roads now. 

Q. Were there any when you were on?—A. You could get to one or two places 
on the road on the Canadian Pacific Railway. 

Q. As district engineer, could you get over the road in any way except on foot? 
—A. On foot and canoe. 

Q. What was your staff on that road on those 386 miles?—A. About 250 miles 
were under construction, and I think there were three location parties on the balance. 

Q. Had you the supervision of these three location parties?—A. Yes. JI had 
the supervision of everything, supplies, transport and everything else. 
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Q. Then, so far as the construction work went on under McArthur’s contract, 
what was your staff?—A. I had a resident engineer about every ten miles. 

Q. That would mean about twenty-five of them on the 250 miles?—A. Yes. 

Q. Were they civil engineers 2—A, Yes, they may not all have been members. 
They were young civil engineers. 

Q. At all events they were appointed by the commission to do that work?—A. 
Yes. Of course, some of those resident engineers are very experienced men, but not 
all of them, and) over them were division engineers. 

Q. How many division engineers had you ?—A. About five. 

Q. That would give them about fifty miles apiece ?—A. Forty or fifty miles. 

Q. Then you, as district engineer, were over them?—A. Yes. 

Q. From whom did you get your general instructions as district engineer?—A. 
From the chief engineer. 


Q. That is Mr. Lumsden?—A. Yes. : 

Q. Who instructed the division and resident engineers?—A. I did, or my assist- 
ants. 

Q. You had an assistant district engineer ?—A. Yes, Mr. J. A. Heaman. 

Q. Is he in the employ of the Transcontinental Railway Commission now?—A. 
No. 

Q. Is he a witness you desire to call in this investigation ?—A. I do, very much. 

Q. Where is he to be found?—A. At Kenora. 

Q. Who were the division engineers, the five under you ?—A. Mr. Richaen, Mr. 


McIntosh, Mr. A. G. McFarlane, Mr. M. C. McFarlane and Mr. McTaggart. 

Q. When did McArthur take the contract?—A. I forget the exact date on which 
it was signed, but I think he began work in April. The first cutting he put in was 
in April or May. 

Q. Was that in 1906?—A. Yes, he got his first estimate in May, 1906. 

Q. Well now, speaking generally, what did his contract cover, the making of 
the right of way, the constructing of the right of way?—A. Well, it is a large con- 
tract. It covers a good deal and includes practically all construction so far as I can 
remember. 

Q. I just want to get two or three headings?—A. It includes clearing, grading, 
bridges, culverts, everything more or less connected with construction. 

Q. Rock cutting?—A. Rock cutting, prairie work, everything. 

Mr. Carveti.—Does that mean he furnished the whole work for bridges, or just 
the masonry work?—A. The masonry work. 


By Mr. Hodgins: 

Q. What work did he undertake first?—A. Clearing first. 

Q. When you left the work in September, 1907, was the clearing done on that 
250 miles?—A. Almost done. 

Q. Not completed?—A. Oh, no. 

Q. What percentage left still undone?—A. I do not remember the percentage, 
but I think the estimates would show. If I had it here I could refer to it, but I will 
make a guess. There was about 10 to 18 miles unfinished, certain portions untouched. 
I know I had an assistant engineer and I know it was impossible for him to let out 
his work because the clearing had not been done. 

Q. Do you remember when going over or examining the contract whether he was 
obliged to clear to a distance on each side of the right of way?—A. Yes, 100 feet. 

Q. When you say almost finished, except 18 to 20 miles, do you mean to the 
extent of 100 feet on the right of way?—A. Not altogether, there was a slash in some 
places. 


By Mr. Carvell: 


Q. Do you mean 50 feet on each side of the centre of the line or 100 feet?--A. 
50 fect except at stations, where it was a little wider. 
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Q. When you left was the construction work going on on the whole of the 250 
miles?—A. Well, it was under way, but every cut was not opened up. 

Q. Were there any miles or sections of any kind on which no work had oa 
done ?—A. Yes; some untouched. 

Q. To what extent had the work been entirely untouched ?—A. That is rather a 
hard question. 

Q. Roughly speakiug?—A. I could not give you an estimate in miles from 
memory. It is shown on the progress profiles. 

Q. What do you mean by that?—A. The monthly profiles show the amount of 
work that had been excavated. 

Q. Do you mind explaining what they are?—A. A section of the line, and each 
month the amount of work that has been completed is marked off in various coloured 
paints so that you can see exactly how much is done and how much is untouched. 

Q. To be done?—A. Yes, to be done. 

Mr. Hopeins (to Mr. Murphy).—I should like to have these progress profiles for 
June, 1907. 

Q. (To Witness). Now, here is a list of men which I will put in showing what 
number of men McArthur had from the time until you left. Is this a correct state- 
ment?—A. Yes, that was made up in one of my offices. 
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Q. I see they are reduced to decimals in some cases?—A. Yes. It is the average 
men per month. 

Q. For instance, in November 1,416 men. That is the average, I suppose?—A. 
Yes, the largest number of men employed was in July, 1907, when it was 4,319-3. 

Q. What do you say as to the number of men that McArthur had on this work, 
considering its extent? Were they sufficient at any time?—A. He never had enough 
to finish on time. 

Q. Would you just look over that list and tell me if in all those months was the 
number of men that ought to have been there to do the work within the time the con- 
tract required on the work?—A. No. 

Mason Honpcins. 


108 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. Taking the largest number, 4,319 in J uly, 1907, was that a sufficient number 
of men to do the work?—A. No, but it was a vast improvement on what he had had 
there, and as far as I am able to judge was about all that McArthur could get. 

Q. Yes, I understand that the prices of labour had gone up?—A. Yes, and men 
at that stage were very hard to get. 

Q. Yes, of course. But whatever the reason the fact remains that there was not 
sufficient men?—A. No, there was not. 

Q. What effect would that have on the work?—A. It would delay the progress, . 
and make it more costly in some cases. 

Q. More costly to whom?—A. The contractor. He had camps and equipments 
to supply more men, I imagine. 

Q. He had camps and equipment but he did not have the men?—A. Yes, that 
Sys 
By Mr. Carvell: 

@. How is this list made up?—A. From much fuller reports to the engineers, 
giving details of the cuttings; each engineer can tell at any time what a particular 
piece of work costs. He has timekeepers all over the line whom the commissioners 
pay for, and their duty is to keep time, to make reports and supply information, 
which enables the finding out what such and such a piece of work is costing. That 
list is just a boiling down of all those various timekeepers’ reports. 


By Mr. Hodgins: 

Q. The timekeepers are stationed all along the line with the resident engineers? 
—A. Yes. 

Q. They count the men, horses and teams?—A. Yes, and so on. That is reported 
to the divisional engineer and by him to the chief. 

Q. They report to the divisional engineer and he to the chief?—A. They report 
to the resident engineer, who sends it on. I am not quite certain of the course by 
which it reaches the chief engineer. 

Q. So that the chief engineer has exactly the detail of men working?—A. Yes, 
and every engineer on the work has also got a detail. 

Q. What is the object of keeping that close tab on the number of men and horses? 
—A. To be able to say how the work is progressing, which is a very useful thing to 
know. 

Q. Do you know whether any notice was given to the contractor in June, 1907, 
dealing with the number of men employed and the progress of the work?—A. I know 
there was a notice given in December, at least I think it was December, he was 
notified that if he did not put on more men and teams the chief engineer would. 


By the Chairman: 


Q. When did he say that?—A. I think it was December. He was also notified 
that if his estimate was not raised to half a million a month there would be trouble. 
I reported that at the rate of progress certain cuttings would take years to complete. 
I think it was December that there was a notice from the chief engineer. 

Q. If you cannot speak of the date I will ask the commission to produce the 
notice ?—A. I complained that he had not enough men on. 

Mr. CarveLu.—It is not fair to ask him for dates if he has not got them. The 
papers perhaps will show. 

Mr. Hopcins.—There were two notices. I would like to have them produced by 
the commission. One I can give the date of, was June 27, 1907. It is specifically 
mentioned in the charges. 

Mr. MurpHy.—By whom given? 

Mr. Hopeins.—By Mr. Lumsden to the contractor. 

The Wirness.—I gave McArthur a notice that if he did not put on more men I 
would take steps to put on more men and reported what I had done to the chief 
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engineer, and I believe he was either written to or some one told him the force would 
have to be increased. That was in the winter time. 


By Mr. Hodgins: 


Q. Probably December, 1906 ?—A. Yes, I think so. 
Mr. Hopeins.—Well, I will put in these copies of letters. 


XE BID No. 2: 
June 27, 1907. 
CIRCULAR TO DISTRICT ENGINEERS. 
A. E. Hopers, Esgq., 
District Engineer, 
Kenora, Ont. 

Dear Sir,—l beg to advise you that Mr. Gordon Grant has been appointed inspec- 
tion engineer on this railway. His duties will be exclusively in the field, and he will 
report directly to me. He will be subject to my orders and instructions, and when 
called upon by him you will please furnish him with all the information he may 
require, and facilitate him in getting over the work. He will confer with you in 
regard to any suggestions he may have to make in regard to the work, but will issue 
no orders. 

Yours truly, 


HUGH D. LUMSDEN. 


EXHIBIT No.2a. 


June 27, 1907. 
GorpDon Grant, Esq., 


Inspecting Engineer. 

Dear Sir,—Inclosed please find copy of a letter I have to-day sent to J. D. 
McArthur, contractor, District ‘ F,’ 

It is not to be expected that he can comply literally with this, but on going over 
the work it would be well if you would, at these heaviest portions, look into the best 
way of increasing the amount of work done, utilizing material where wanted without 
wasting. 

This contract was let more than a year ago and, no doubt, the contractor will now 
be asking to waste from a number of cuttings which he should have had nearly com- 
pleted by this time, but on which he has as yet done little, and where material for 
filling in is as scarce as it is on this portion of the contract, this should not be allowed 
at our expense. 

Yours truly, 


Enclos. (Signed) HUGH D. LUMSDEN. 


EXHIBIT No. 2b. 


June 27, 1907. 
J. A. McArtuour, Esq., 


Contractor, Winnipeg. 


Dear Sir,—As the progress made by you on the work under your contract with 
the commissioners is not satisfactory, and the numbers of men, horses and plant are 
not sufficient for the completion of the work within a limited time, I beg to notify you 
that if by July 15 next you do not increase your force of men, horses and plant on the 
various cuttings mentioned hereafter, or take other means of increasing the work done 
per month on each of the cuttings to the multiple of 1,000 c.y. per month, as shown, 
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in brackets at each point; (2) Meaning increasing work to 2,000 c. y. per month; 
(3) meaning increasing work to 3,000 c. y. per month, &c., &c., I shall be compelled to 
take action under clause 22 of your contract. Should you neglect before the date 
stated to increase your force and plant at the various points mentioned to insure the 
approximate yardage per month being moved at each of these points, I shall proceed 
to employ such additional men, horses and plant as I may think necessary. 

The cuttings where the increases are required from the Winnipeg river westerly 
are as follows :— 

Mileage 187 (8); 1413 (); 1498 (8); 144 (2); 1444 (@); 1452 (@); 1462 @); 
147 (8); 1483 (4); 1484 (4); 148% (8); 1493 @); 149% (@); 1504 (8); 1512 @); 
1534 (3); 1544 (2); 155 (4); 156 (3); 1568 (3); 1584 (2); 1593 (3); 1614 (3); 
1624 (8); 1688 (8); 165 (8); 166 @); 1662 (3); 1684 (8). 

The cuttings where the increases are required from the G.T.P. junction Mile O 
westerly to the Winnipeg river are as follows:— 

Mileage 39 (4); 47 (2); 483 (4); 504 (2); 512 (2); 52 (4); 584 (@); 544 (2); 
55 (4); 644 (4); 794 (2); 792 (2); 804 (2); 824 (2); 834 (8); 83% (3); 86% (2); 
87 (3); 87% (2); 88 (2); 90 (2); 932 (3); 99 (2); 993 (2); 398° (2); ez 
1034 (3); 105 (8); 1094 (4); 1092 (2); 1124 (4); 113 @); 1133 @); 124 @): 
1248 (3); 1263 (2); 128% (2); 1314 (3); 1333 (4). 

In many of these cases where the material from cuttings has to be hauled from 
both ends the increased force is only required on the material to be hauled in one 
direction. 

Trusting this will have your immediate attention, I remain, 

Yours truly, 


HUGH D. LUMSDEN. 


By Mr. Hodgins: 


Q. Now, I want you to look at that letter about the cuttings west from the 
Winnipeg river and those from Grand Trunk Pacific to Mile O, and tell me if you 
can say anything by simply looking at the numbers of miles or say whether you would 
want access to the profiles or estimates dealing with these miles, because I want to 
get at some idea as to the seriousness of the complaints?—A. This letter to the con- 
tractor was based entirely on a report sent to Lumsden. I called his attention to this, 
and went rather fully into it, telling him how many years it would take at the rate 
the contractor was going. He wrote then on June 27, according to this other letter. 
It must have been in May that I called attention to it, because I took it up with the 
commission and Mr. Lumsden in Winnipeg, and I think it was in May. 

Q. Can you throw any light without seeing your letter on the seriousness of the 
want of men in this particular place with regard to the work?—A. I am relying 
altogether on my memory. It is rather a severe test. I cannot trace anything from 
that. 

Q. I want to understand this expression, ‘The contractor will now be asking to 
waste from the number of cuttings which he should have nearly completed by this 
time, but on which he has yet done little, and where material for filling in is as scarce 
as it is on this portion of the contract, this should not be allowed at our expense? ’— 
A. I think I told Mr. Lumsden that the work had been delayed so long that the con- 
tractors were talking of wasting the material coming out of the cuts. At the same 
time allowing them to borrow more. 

Q. What do you mean by wasting? Is that literally throwing on one side?—A. 
Yes. Blasting out rock and borrowing to make up the embankment. 

Q. Is that more expensive?—A. Yes, you pay for two yards and only get one if a 
cut is wasted in order to get it done quickly. You certainly pay them for it, and if 
it is done deliberately against the engineer’s orders they should not be paid for it, but 
it has to be proved to be a deliberate waste. 
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Q. Taking that letter of 27th of June as to not being satisfied with the work of 
the contractor, had you in your office staff sufficient engineers’ assistants?—A. Not 
in the office. 

Q. I see that an assistant was appointed or recommended in July?—A. I had 


asked once or twice, I think, for a second assistant, another assistant district engineer, 


because the work at the time was more than we could handle. We were doing so 
much location and the change of location had all come at once. When we got the 
location plans completed we would have been less busy. 

Q. Were the duties that you had to perform in your office of importance to the 
road?—A. I think so, certainly. 

Q. Could they have been performed out on the road if you had been walking up 
and down the track daily—these duties that you were required to perform?—A. The 
most important things were to get as cheap a line as possible and to have as good a 
location as possible. More money is saved in that than walking up and down listen- 
ing to the complaints of contractors that were without justification. Everything was 
going all right until, I think, the month of July, 1907, then the Grand Trunk 
inspector on the line began to object to the classification. I agreed with him. 

Q. When the objection of the Grand Trunk Pacific engineer was made to what 
estimates did it refer?—A. I think it was the June estimates. 

Q. You think it was the June estimates?—A. Perhaps it would be the July. 

Q. We will come to that a little later on. I will file now this letter from OC. A. 
Young, one of the commissioners. 


EXHIBIT No. 3 
COMMISSIONERS OF TRANSCONTINENTAL RAILWAY. 


Ottawa, Ont., June 4, 1907. 
(Personal.) 


A. E. Hopes, Esgq., 
District Engineer, 
Kenora, Ont. 


My Dear Masor,—I am in receipt of yours of the 1st instant, and note fully the 
bundle of reports that Mann has brought up concerning the appointment of an 
inspector. The position of inspector was one that I had been working on for a long 
time; I realized that, both at the head office and the district offices, there was so much 
office work to be done when construction was going on that it made it impossible for 
the engineering staff we had to devote the time that they should devote to going 
over the work. Finally we decided to appoint a man whose duty it would be to remain 
on the work constantly and not have any office work whatever. I may ‘ell you 
privately that in the selection of a man for this work, it was considered by some of 
the board that we should have a high class and high priced man, and Mr. Barclay 
(who no doubt you know) was offered the position, but he did not consider the 
remuneration sufficient, and declined. It was never offered to any of our district 
engineers, for the reason we did not wish to disturb them in their present positions; 
and in looking around, Mr. Grant—who was represented as a very good) man—was 


suggested; I think the suggestion came, in the first place, from Doucet, and Grant 


was appointed. 

The appointment of this man cannot possibly be considered a reflection on our 
district engineers. The position was not offered to Doucet, Hoare or any one else, 
outside of Barclay. It is certainly promotion for Grant, and might have the appear- 
ance of his being promoted over your head, from a minor position, but, as stated, we 
did not wish to disturb the district engineers in their positions, and we preferred 
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taking a man, if at all suitable, already in our employ rather than bring in an out- 
sider. The question of his being a western or an eastern man, of course, cuts no 
figure; as a matter of fact, Grant was brought from British Columbia to take the 
position in Quebec in the first place. 

As for any complaints regarding classification, we have not heard them, and do 
not think there is anything in the report. 

I expect to see you when I go west, and will discuss the matter more fully with 
you. In the meantime, keep your shirt on. Would it not be well that both yourself 
and inspector go over the work with Mann. 

Yours sincerely, 


Cy. A. YOUmt 


Q. What about that expression ‘keep your shirt on’? Had there been any dis- 
cussion which that points to?—A. Yes, I had objected to a junior engineer being 
promoted over my own head, and the various other district engineers, and given the 
position of inspecting engineer. I could not imagine what duties an inspecting engi- 
neer would be required to perform. 

Q. Why ?—A. Inspecting the work of men senior to him. He could not advise 
us on anything of importance. We had inspecting engineers on the work appointed 
by the Grand Trunk Pacific and they were instructed to act with us in the general 
supervision of the work we had under our control. We were to discuss everything 
with them and they were to have access to all plans and papers and in the event that 
we had a disagreement it was to be reported to the chief engineer. 

Q. You see what Mr. Young says in his letter as to the appointment of an inspect- 
ing engineer so that he might be out on the work all the time. Were there any 
engineers on the work all the time in the employ of the Transcontinental?—A. Yes, 
every day, resident and divisional engineers, that is all that is required on every road. 
Other roads did not, however, have also the inspecting engineer as the Grand Trunk 
Pacific had. 

Q. What was the necessity of appointing an inspecting engineer so far as you 
know ?--A. If you will allow me to use a western expression you can search me. 

Q. That is you cannot give us any reason?—A. Unless he was to be a second or 
assistant chief engineer. There is an assistant chief engineer and he came out to 
the work once or twice.. Still I believe he was told he was to stay in the office. 


By Mr. Murphy: 
Q. You do not know that?—A. Yes, I know that. 


By Mr. Hodgins: 

Q. Mr. Young in that letter says he has heard no complaints as to classification. 
He uses the words ‘ As for any complaints regarding classification, we have not heard 
of them.’ Did you interview any of the commissioners in Winnipeg in May ? 
—A. Yes, about the end of May I think they were there. 

Q. This interview in May, I mean May of 1907, would be previous to that letter? 
—A. Yes. 

Q. Before I deal with that interview I want to ask whether you had gone over 
the line, whether you knew it and knew the men under you on it?—A. I had, I had 
gone to the principal portions of the line. There were portions on which there was 
no work going on, and it was not necessary to go on, but I had been on the principal 
portions of the line and my assistant had been. 

Q. And did you confer with the district and divisional engineers with regard to 
it?2—A. Yes, certainly. Saw them once or twice a month. f 

Q. That would apply to May, 1907?—A. Yes. It was when I found what I con- 
sidered excessive classification was creeping in that I realized I had neglected outside 
work for office work. I admit that I would have liked to have spent more time out- 
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Q. Had there been any complaints up to June, 1907?—A. Complaints of what? 
Q. With regard to disputes of classification, had any been officially reported 2—A. 

Yes, in the ordinary way. You generally hear complaints, but nothing serious that 

I can recollect. There were no complaints in writing. We would discuss the affairs 

of the whole district when I saw them. 

Q. Did you have any complaints from McArthur ‘previous to that?—A. I do not 
think he put his complaints in writing. He complained various times and his engineer 
Mr. Hazelwood. I asked them to specify whether the complaints they had referred 
to classification or measurements, and to specify what particular places they disputed 
my engineer’s classification or measurements, and I found it difficult to get them to 
come down to anything they would say that it was general all over the line. Mr. 
McArthur once complained of our measurements of the whole line; he said the con- 
tractors were not getting full measurements. Well, I considered that was absurd. 
Of course I had confidence in my men on the work. I believe that no such a thing 
should occur. One man or two might probably in a month underestimate, but as a 
rule you could not condemn such a staff as I had. No one would believe they were 
underestimating or undermeasuring. J could not get McArthur to get down to a 
specified case until shortly before I left, and then he mentioned a certain contract, 
Prefontaine’s, I think, in which he said the engineer had not paid him enough 
and I immediately said I would put in an engineer to remeasure it. He said that the 
classification was too low generally. I asked him if he could state any particular point 
and he said no. I asked him for another contractor who had complained and he 
named a man named Welsh, I think, and I immediately sent out word to the divisional 
engineer and I think I sent out the assistant engineer to adjust it. 

Q. Are these the only two specific complaints from McArthur?—A. The only two 
I can remember. 

Q. You could not get him to specify instances?—A. No. I several times offered 
to go over the contract with him and get him to specify any places where he was not 
properly treated. I said I would ‘put off everything else and go with him and he could 
not name a day. I met him once on one trip on the Winnipeg river, that was about 
the only time I had seen him on the work. I wanted him to go over the work and 
over the plans and decide it on its merits. I considered that his complaints were 
more or less trivial. 


The committee adjourned. 


’ Turspay, May 19, 1908. 
The committee met at 4 o’clock p.m. 


Mr. Barker.—Before you declared the committee adjourned last Wednesday, Mr. 
Chairman, there was an order given by you to the clerk to have another subpena 
issued. 

Mr. Macponatp.—There was some discussion, but I do not think the motion was 
carried. 

Mr. Barker.—Some gentlemen went away before the chairman gave the order to 
the clerk, but that does not matter. 

Mr. Hovamws, K.C.—I made the motion. [I desired to call Messrs. Heaman and 
Mann, and we asked that they be subpeenaed along with Mr. Armstrong, and I was 
surprised to learn on coming here this afternoon that no subpena had been issued and 
the witnesses had not been summoned. 

Mr. Macponatp.—There was some discussion as to the advisability of subpcenaeing 
a whole lot of witnesses. 

Mr. Le-nox.—It might have been after you left. There was some confusion, and 
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Mr. Hodgins made the motion. It was discussed with the chairman and agreed to. 
Mr. Hodgins did say he required some witnesses to be subpeenaed then. 

The CHaiRMAN.—I understand that Mr. Armstrong is here. 

Mr. Hopeins, K.C.—Yes, but I do not propose to call him before Heaman and 
Mann. He belongs to District ‘B,’ and I want witnesses belonging to District ‘F’ 
first. : 

Mr. Macponatp.—We can order him to be subpenaed to-day. 

The Cuamman.—lIs it the pleasure of the committee that a subpena be ordered 
for Messrs. Heaman and Mann? 

Mr. Hopes, K.C.—I also ask that Mr. Woods, chief engineer of the Grand Trunk 
Pacific, be subpcenaed. He has official custody of the documents and may have to he 
called first. 

The CHamman.-—What does the committee think about that? 

Mr. Barxer.—I move that these three witnesses be subpcenaed. 

The CrHairmMan.—It is moved that Mr. Woods be added to the other two. What 
date? 

Mr. Hodgins, K.C.—What time does the committee propose to sit? If they could 
be here by Thursday I would be glad to call Messrs, Heaman and Mann. 

Mr. Macponatp.—I thought you were going to call some of the regular engineers 
of the commission. 

Mr. Hopaixs, Ix.C.—When we discussed that it was stated that I could not get 
any as the work would be entirely denuded. I therefore named Heaman and Mann as 
my next witnesses. 

Mr. Macponatp.—It is not a question of objecting, it is only a question of 
arranging. 

Mr. Hopes, K.C.—The resident engineers I propose to call are men who know 
what was said at various times, and who will after Heaman and Mann have been 
called be able to give their evidence intelligently. : 

The CuairMAN.—Would you be ready to take Mr. Woods up before Mr. Heaman ? 

Mr. Hopes, K.C.—Yes, but I would rather have Mr. Heaman. However, I can 
go on with Mr. Woods. 

Mr. Lennox.—The committee might say Friday. 

Mr. Barker.—If we carry the resolution the details can be fixed as to the order 
ot the day. It is just possible that Mr. Woods may be in Quebec. 

Mr. Macponatp.—What did you say, Mr. Murphy, about the motion ? 

Mr. Murruy.—I propose to call Mr. Poulin and I move that he be added. 

Mr. Macponatp.—I presume you do not intend to call him before Mr. Hodgins is 
through. 

Mr. MureHy.—No, not before Major Hodgins is through. 

The Cuamman.—The minutes are adopted then ? 

Mr. Macponaup.—Mr. Woods and Mr. Heaman will be subpeenaed for Thursday, 
then ? 

Mr. Hopes, K.C—Yes, or to-morrow if we get through. Now, let me call the 
attention of the committee to the disregard of the order which was made for the 
production of papers that I stated at the very inception were absolutely necessary 
to my examination. The original estimates of section (F) and section (B) have never 
yet been produced in this committee. I may say in passing that I attribute no neglect 
at all to Mr. Murphy. I arranged with him before I left on Thursday that those papers 
were to be here on Monday and that Major Hodgins would be here on Monday for the 
purpose of going over with him those papers. He was here on Monday but there was 
no production. This morning blue prints of copies instead of the originals were pro- 
duced and although I protested I have not yet seen those originals, so that none of 
those documents which we have been talking about since the beginning have been 
produced. Then the correspondence relating to the estimates previous to July 1st, 
1907, have not been produced and no reports as to the objections of the Grand Trunk 
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Pacific engineers on district (F) have been produced until September, 1907, although 
those reports | may say were referred to in the Board minutes as early as July 12. 


Out of the list of papers which I named giving dates and parties there have only been 


produced seven out of a total of fifteen or sixteen, I should think. Several of the other 
papers have been produced and shown to me just a few minutes ago, so I ask the com- 
mittee if the committee intends their orders to be carried out by the commission to 
insist that some consideration be given to myself and Major Hodgins and that at all 
events the documents which are necessary that I should have here should be produced 
and which it was understood should be here before Major Hodgins’ examination was 
gone on with. 

Mr. Macponatp.—Not before his examination was gone into. It was understood 
that those papers should be produced but not before his examination. 

Mr. Murpuy.—There was no understanding of that kind. My learned friend has 
correctly stated what his request was after the last meeting of the committee. That 
request was communicated to the commission and we have produced some hundreds 
of documents for which I hold receipts from the clerk of the commission. 

Mr. Hones, K.C.—Dated when? 

Mr. Mureuy.—Dated to-day. Blue prints of the plans, estimates and profiles were 
produced to my learned friend and he stated that Major Hodgins had looked at them 
but that they would not be sufficient and that they wanted to see the originals. That 
request was transmitted to the commission and I am informed that the originals are 
documents of such great importance’that cannot be brought up here and left out of 
their custody. The suggestion has been made that the commission would be very glad 
to afford Major Hodgins and his counsel under the eye of somebody representing the 
the commission and familiar with those profiles, an opportunity to Inspect and go over 
the originals if the copies which we have produced here are not sufficient for their 
purpose. Those profiles and estimates are really the current history of the construction: 
of the road and they form among the most important documents in the custody of the 
commission. 

Mr. CarvELL.—Does not that seem to be a fair offer? 

Mr. Hones, K.C.—No; some of those originals contain alterations made by Major 
Hodgins, and the blue prints, being only photographs, are without an indication that 
he made that check. I stated at the very beginning that I wanted those documents, 
and I have never been told that there is the slightest objection. 

Mr. Carvett.—You have been told that you can go over them at the office. 

Mr. Hopems, K.C.—I have heard that for the first time to-day. Mr. Murphy 
suggested before I left on Thursday that we should go over to the office of the com+ 
mission. I told him that neither Major Hodgins nor I desired to visit the commis+ 
sion and that I wished the documents to be brought here to the clerk of the committee 
pursuant to the order of the committee. Now, if it is the order of the committee that 
they should be produced here, it is not reasonable that the commission should disregard 
that, and say: I won’t allow them unless you go to the office. 

Mr. Carvetit.—It seems to me a distinction without a difference. 

Mr. Macponatp.—Allow me to make a suggestion as to the practice. It seems to 
me that the commission should submit the documents to Major Hodgins and his 
counsel for inspection, and that some officer of the commission should attend here 
with the documents in his custody and take them away. 

Mr, Carvett.—Are there any marks on the originals that are not on the copies ? 

Mr. Murpuy.—The copies are exact reproductions. 

Mr. BarKxer.—Is no member of ‘the committee entitled to look at those documents? 
T intend to look at them, and I do not know that I am bound to go to the office of the 
commission. 

Mr. Macponatp.—My suggestion would satisfy your curiosity. 

Mr. Barxer.—lIt is not curiosity. It is my duty to look at those papers. 
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Mr. Murpuy.—The commission are quite prepared to do what Mr. Macdonald 
suggests. 

Mr. Lennox.—While the committee are in session any document considered by any 
person, whether it is the original or not, to be necessary should be here. What should 
be done afterwards is a matter for further consideration, but undoubtedly the papers 
should be before the committee when it is sitting. In many cases I presume it would 
be found that copies of the documents would serve the purpose, but in some cases we 
will have to have the originals. We want to accommodate ourselves as far as we can. 

The CHairMan.—Are the copies an exact reproduction of the originals? 

Mr. Murruy.—They are. 

The CHamrMAN.—Then I don’t see much difference. 

Mr. Lennox.—That may be in most cases, but there are cases where the copies 
might not show the different stages the work had gone through, such as Mr. Hodgins 
says, where Major Hodgins made alterations. 

Mr. Murpuy.—These are shown on the copies. 

Mr. Carvetu.—Major Hodgins has the advantage over everybody else, in that he 
knows what documents he wants, and I am satisfied that the committee will be pre- 
pared to order those documents to be brought here if they are considered necessary. 
Of course, if he has too high a sense of dignity to go to the commission office— 

Mr. Barker.—1I do not think that is a proper thing to say. He has told us he only 
heard of it to-day for the first time. 

Mr. Murpuy.—lIt was suggested last week. 

Mr. Carvetu.—I heard Mr. Hodgins say that neither he nor the Major would go 
to the office. If papers are wanted they can be brought here and put on the table, but 
they must be taken away again by the official in charge. I do not think they ought to 
be left here. I am only too willing that Mr. Hodgins should have every original docu- 
ment on this table. 

Mr. Barker.—I want it understood very cleaily that this committee is not con- 
fined to Major Hodgins or his charges. There is a far broader inquiry here than that. 
Whether Major Hodgins wants to see them or not, if this committee orders the pro- 
duction of the papers, the papers ought to be here. 

Mr. CarveLu.—There won’t be any diffieulty in getting a look at the papers. 

Mr. Hopains, K.C.—I would like to call attention to what I said when the matter 
was up before (reads): ‘I contend that it is impossible for any resident engineer in 
charge of 250 miles of road to repeat from memory the date as to classification objec- 
tion, etc., and to suggest that I shall be asked, without having seen them until to-day, 
to go on and examine the witness, is something the committee should not ask me to 
do. I venture to say that no court in the land would say that if you cannot prove 
charges out of your own mouth we will not allow you to produce the documents or 
papers. 

‘Mr. MacponaLp.—No one proposed that. We want to be fair. 

‘Mr. Hopes, K.C.—We cannot proceed without those papers and without oppor- 
tunity to read them, and point out whether they are erroneous in view of the evidence. 

‘Mr. MacponaLp.—No one expects you to do that.’ : 

Mr. Hoperns, K.C.—So I fully understood we would have those papers. 

Mr. Carvett.—Can you point out any papers you have asked for and that have 
been refused ? 

Mr. Hopains, K.C.—Yes, I can. I will tell you the name of one paper, namely, 
item 3, page 11 of the charges. The August estimate, from which Major Hodgins 
struck out over-classification. 

Mr. CarveLt.—Who did you ask? 

Mr. Hopes, K.C.—I asked this committee to direct the production of papers. 

Mr. Carvett.—-You are not treating us fairly. Did you ask the commission? 

Mr. Hopes, K.C.—I asked Mr. Murphy for the production of the papers. 

Mr. CarvELL.—Where was he? “ 
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Mr. Hopains, K.C.—In his office. 

Mr. Carvetu.—Did you suppose that he had them in his office? 

Mr. Hoperns, K.C.—No, he was to get them and have them here on Monday. The 
papers are not here yet. I have not seen them. 

The CHaAirmMAN.—I think the committee wants to be reasonable. We do not want 
trouble if we can help it. But we understand that the commission does not want to 
bring all its papers, which are important documents, here if they can possibly do with- 
out it. If the copies are exact copies of the originals with notes and everything why 
should we not admit them? 

Mr. Barker.—We want to see the originals. 

The CHaiRMAN.—Let them go on. Why should we not admit them? 

Mr. Barker.—Because I prefer to see the originals, and intend to. The commis- 
sioners can send clerks here with the papers. 

Mr. Macponatp.—Let us get back to the proposal. Let Mr. Murphy or the com- 
missioners bring in charge of one of their officers the original documents that Mr. 
Hodgins wants. Let them remain in the custody of the clerk. We, of course, as 
well as Mr. Hodgins, will have the privilege of examining them. 

Mr. Lennox.—And in addition to that we will have to have also what is the 
practice in other committees, where any member may see documents in the intervals 
while such are under the custody of the clerk. 

The CHaiMAN.—Let it be understood that the documents which are not considered 
sufficient as copies be named by Mr. Hodgins and be brought here in the charge of an 
officer of the commission, left here with him during the meetings of the committee 
and examined by Mr. Hodgins and members of the committee, and then taken back 
to the commission. 

Mr. Lennox.—We want also what we observe elsewhere that if members of the 
committee desire during the recesses of the sittings, to look over the documents the 
clerk will also be here for that. 

Mr. Carvett.—I think the perusal of two or three documents will satisfy the 
curiosity of our friends and that we ought to go on with the examination. 

Mr. Barker.— We have been a week at this now and it seems to be impossible to 
make people understand that we want to see the originals. 

Mr. Carvetu.—lI think my honourable friend is looking for a grievance. 

The CHAIRMAN.—Suppose that we bring the originals and compare them with the 
copies and if they are found to be exactly similar to the originals let the commis- 
sioners take back the originals. Is that fair enough? 

Mr. Barker.—It would be except that there might be cases where the witnesses 
might want to see the original documents. Documents written by one man and sent 
to another may have been marked or altered and we must have the documents here. 
The copies will not show that. 

Mr. Carvetit.—So far as I am concerned there will not be any objection to bring- 
ing any document and letting it be examined. 

Mr. Hopes, K.C.—Some documents have not been brought here. 

Mr. CarvELL.—You will not say that any documents have been refused ? 

_ Mr. Hopems, K.C.—I don’t understand what you mean. I arranged with Mr. 
Murphy that they would be brought here on Monday and that is not carried out. 

Mr. Carvett.—You will have them. 

Mr. Hopes, K.C.—I have a right to look for them to-day. 

Mr. Carvetu.—You have seen the copies and know what is in them. Will you say 
that you are not in a position to examine without the original documents? 

Mr. Hopeins, K.C.—On that point I am not. 

Mr. Carvett.—It looks to me that Mr. Hodgins is looking for a grievance. So 
far as I am concerned I don’t want to give them any, and I propose adjournment until 
eight o’clock so that Mr. Hodgins can examine the documents. I do not want him to 
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have a grievance and I want to adjourn so that he can see them. We had better 
adjourn and get him these documents. 

Mr. Parent.—What is it that you want? We will produce it. We don’t want 
any more delay. 

Mr. Murpuy.—My suggestion is that a list of the documents be made in writing 
and that we get them out. 

Mr. Carvett.—To avoid misunderstanding name your documents: I want Mr. 
Hodgins to say that he wants these documents or that he does not want thems: 

Mr. Hopatws, K.C.—I have said so. 

Mr. Carvett.—What are they? 

Mr. Hopains, K.C.—Various progress estimates and profiles of district F and B. 
Reports of division engineers to district engineer and by him to the chief engineer 
from January, 1907, to the present time, also those relating to district B. 

Mr. Carvetu.—Of those which do you require to begin this afternoon ? 

Mr. Hopeins, K.C.—I require the profiles and progress estimates December, 1906, 
January, 1907, February, 1907, March, April, May and June. These are Mr. Mc- 
Intosh’s division of district ‘F’ and also the August estimates covering the same divi- 
sion. Then for the examination of Major Hodgins on matters referred to in his 
charges, I shall want the estimates from January, 1907, to September, 1907, covering 
Mr. Richan’s division. The others that I have mentioned will be required for the 
other witnesses. 

Mr. Carvetu.—Then you cannot properly proceed with the examination of witness 
this afternoon? You cannot go on without those documents ? 

Mr. Hopcins, K.C.—I say that I can proceed to a certain distance and then shall 
have to stop, and I want to look at these documents before I can proceed again. 

Mr. Carvetu.—If you say that you cannot go on J want to adjourn _ order to 
give you an opportunity to see those documents. 

Mr. Hopeiws, K.C.—I can go so far and when I get to that point I shall ie to stop. 

Mr. Macponatp.—I am sorry that I shall have to go to the House on business. 
How would it be to give Mr. Murphy the list and he could give you the papers which 
you call for. I am anxious to facilitate matters and the examination of Major Hodgins 
can go on in my absence. 

Mr. Hopams handed to Mr. Murphy a written statement comprising the papers 
already named in the foregoing which he required. 

Mr. MurpHy.—Does this comprise all that you want the originals of? 

Mr. Hopes, K.C.—No, there will be more I expect, but that is all I want for 
Major Hodgins’ examination so far as I know. I intend to proceed by asking as to 
some papers mentioned previously. There is no objection to their production I suppose? 

Mr. Carvetu.—There is no objection to any production. 

Mr. Hopeins.—I have explained that there is non-production. 

Mr. Carvetu.—I know that the commission is anxious to have everything here. I 
am objecting to Mr. Hodgins or members of the committee trying to create the 
impression of anybody keeping back documents. They are trying to create that 
impression before the country. 

Mr. Lennox.—We are not so much concerned about the country as about facts. 

Mr. CarvELL.—I am concerned a little. Sometimes there has been a concealed 
attempt to raise the question that. we are trying to keep back documents and I propose 
to ask the committee again to adjourn for the time being so that Mr. Hodgins may 
see the documents. 2 

Mr. Macponaup.—I think we should go on with the examination of witness. I am 
going out but it can go on providing that nothing controversial is raised during my 
absence. 
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Examination of Major Hodgins resumed. 


By Mr. Hodgins, K.C.: 


Q. Major Hodgins, I think on the last occasion we had got down pretty well to 
an interview which took place with some members of the commission. A number of 
them in Winnipeg some time either jn May or June, 1907. Doi you remember 
whether that was in May or June exactly?—-A. Either the end of May or early in 
June. : 

Mr. Hopetns (to Mr. Parent).—Can that date be stated so as to save trouble? 

Mr. Parent.—About the 9th of June. 


By Mr. Hodgins, K.C.: 


Q. Then in Winnipeg you met the commission?—A. Yes. 

Q. Who were there?—A. I think they were all there. 

Q. Was McArthur there?—A. He lives in Winnipeg, yes. 

Q. Did you have any discussion with any members of the commission with regard 
to the McArthur contract?—A. Yes. 

Q. Who did you speak to, who was the conversation with?—A. I am not certain 
whether McArthur was there, but it was to all the others, I think. 

Q. What was said to you by any commissioners dealing with the McArthur con- 
tract?—A. We discussed the advisability of more men going on the work in conse- 
quence of a statement I had put in showing the amount of time it would take to 
finish up some heavy cuttings. 

Q. I see from the minutes of the board a letter dated May 9, written at Ottawa, 
and copies of that and the chief engineer’s letter of 15th of May directed to be sent 
to McArthur. Would that be in answer to the statement you refer to?—A. Possibly. 

Q. At all events you complained about something to the commissioners. How 
did the discussion arise?—A. I do not know whether we discussed it generally. I 
think they were there a couple of days. 

Q. Now, what was said about the want of men?—A. Well, I understood that the 
chief engineer saw him or that he had written a letter. 

Q. Did you talk to any individual member?—A. Yes, more or less. 

Q. With Mr. Young?—A. Yes. 

Q. What was that conversation?—A. Well, that was perhaps about the work and 
the state it was in. 

Q. Yes, what was the state at that time?—A. He spoke about the trouble he was 
having about the McArthur contract. 

Q. Trouble he had had or was having about the McArthur contract?—A. Yes, 
and that something ought to be done. McArthur was complaining about not getting 
enough measurement and not enough classification. I said that the engineers we had 
were giving him correct measurements. They were all experienced men, and as far 
as I knew classification was not a very serious matter so far as we had gone. I told 
him how much mixed material excavation and loose rock had been returned up to that 
date, and he said that he did not understand it; something ought to be done for 
McArthur. I said I was doing all I could; we were estimating as high as we could, 
so I understood from the engineers. Then he referred to Quebec. He said that in 
Quebec he understood there was more classification to be done, but the prices were 
lower there, and the contractors all seemed to be satisfied. There was a row on in 
District ‘F’ and no trouble in Quebec. 

Q. Yes, and what further?—A. He said why I did not do as Doucet did. 

Q. Yes?—A. I said I did not think there was any difference in what Doucet was 
doing and what I was doing. If Doucet was put on my district he would do what I 
was doing, and if I was on his I would do the same as he was doing. It was an 
engineering thing, and I suggested that he had better leave the engineering question 
alone, as he admitted that he did not understand classification. 
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Q. You advised him to let the question alone, as he did not understand classifica- 
tion? He admitted that?—A. Yes; ‘but he said that I had better go to Quebec and 
see. 

Q. Yes; see what?—A. See the work done there; get an object lesson. 

Q. What was your reply?—A. I said I did not require an object lesson; I had 
enough experience to know what to do in my own district, and had not time to go to 
Quebec. I wanted to go out on the work as soon as the snow was off; it was about 
going off then. 

Q. You wanted to go out on the work when the snow went off?—A. Yes. 

Q. Did you have any talk with Mr. Reid?—A. I expect so. 

Q. Do you remember any?—A. Yes, we were there all together in the hotel, and 
we all talked together about conditions. 

Q. Who do you mean by all?—A. I talked to them all. 

Q. Mr. Reid, Mr: Young, Mr. Parent?—A. Yes. 

Q. Well, what was the talk with Reid in Winnipeg?—A. I think I suggested to 
Mr. Reid that it would be better if Young left the engineering part of the work alone; 
that he was a good-natured man, and liked to help everybody, but did not understand 
much about it. 

Q. What did Mr. Reid say?—A. He agreed. He said: Yes, that the commis- 
sioners had their work to do, and they did not know anything about various engineer- 
ing questions. 

Q. Was anything said between you, Young and Reid and Lumsden, that you recall 
in Winnipeg in the discussion as to the chief engineer, for instance?—A. Yes, there 
was something. I think I told Mr. Reid and Young and Lumsden that one of the 
contractors’ engineers wished that Mr. Young was chief instead of Lumsden, or some- 
thing of that kind. 


By Mr. Murphy: 


Q. Who said that?—A. One of the contractors’ engineers. 
Q. What did he say?—A. That he wished Young was chief engineer instead of 
Mr. Lumsden. 


By Mr. Carvell: 
Q. You told this to the three of them?—A. Yes. 


By Mr. Hodgins, K.C.: 


Q. Was there anything said about the chief engineer when Mr. Lumsden was not 
there, between you, Reid and Young?—A. I do not remember whether there was on 
that occasion or not when we discussed Mr. Lumsden. 

Q. On any occasion in Winnipeg?—A. I think in discussing the question with 
Young and in reference to the Quebec work, he said that I referred too much to Mr. 
Lumsden, and I said that Mr. Lumsden required me to refer to him; that I had to 
do what Mr. Lumsden wished. 

Q. Well, he said?—A. Well, he said that Doucet did not refer very much to 
Lumsden. 

Q. Yes?—A. He advised me to do the same thing; he said I ought to be experi- 
enced enough to know what to do myself. 

Q. Yes?—A. I said that so long as I was subordinate to the chief engineer I 
considered it my duty to refer everything I considered necessary. 

Q. Yes. Did he say anything then; what was his answer?—A. Nothing on that 
occasion. 

Q. Did he say anything on any other occasion?—A. Very much the same sort of 
discussion took place in Ottawa. 

Q. Yes, when?—A. I think it was the time I went down to appear before the 
board after Mr. Grant put in his charges against the engineers on the district, I had 
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to wait two or three days before the board met. I saw Mr. Reid. I told him that 
when I came down the way things were going I had got disgusted and thought of 
resigning, but when I had read Grant’s report I intended to fight it out, not so much 
that I cared personally, but for the statements he had made against the engineers in 
the district, whom I considered superior men to Grant. 

Q. Well was anything said about the chief engineer at that time?—A. Yes, I 
said I had just been in to see the chief engineer about getting permission to do some 
things on the line and he still adhered to his original decision that these must be 
referred to him, I must get permission from him. I said ‘It won’t make very much 
difference.’ It was on the question of borrowing rock—the contractors wanted to 
borrow rock—and borrowing rock would eventually have been necessary in building 
roads. JI mentioned one or two instances like that. He said ‘ well you ought to act 
on your own responsibility. You know what to do, we have got confidence in you.’ 
And I said, ‘ well, I cannot.’ He said, ‘ Ycu ought to ignore the chief engineer.’ 

Q. He said what?—A. ’ Why don’t you ignore the chief engineer’? 

Q. Yes?—A. He spoke about him being old fashioned, of course, and rather 
difficult— 

Q. Yes, and rather what?—A. And taking some time to give a decision. 

Q. Yes ?—A. And said his time was taken up with the office and he had quite 
enough to do, I had better act upon my own responsibility, and that the chief engineer 
liked to be ignored. I said ‘ That is rather a strong way of putting it but as long as 
the chief engineer is there I have got to report to him.’ 

Q. Yes?—A. He said ‘ The trouble with you is that you are too much of a military 
man, you are too loyal to your chief,’ 

Q. Now what was that conversation in reference to?—A. That began with refer- 
ence to Mr. Grant’s report. 

Q. sut when he spoke of ignoring the chief engineer and acting on your own 
responsibility that was as to what?—A. He said this way: ‘We want the work done, 
we want the work carried on, we don’t want any kicking because a great many com- 
plaints are made.’ I said ‘These complaints should be made to the chief engineer, 
through the district engineer, and not direct to the commissioners.’ I said, ‘We 
know how to deal with them.’ 

Q. Well now was anything said at that time about stripping?—A. Yes. They 
mentioned talking about being more generous in a general way. 

Q. More what?—A. More generous in a general way. He said ‘I hear some of 
your engineers measure the stripping.’ ; 

Q. Measure the stripping?—A. Measure the stripping of a rock cut. I said ‘ Yes, 
it is customary to do that.’ He said ‘No, it is trifling, it should not be taken into 
consideration.’ I said, ‘When it is trifling it certainly is not measured. If a man 
has got to go around with a dust pan and a broom to scrape it up we are not going 
to measure it or take it off the contractor, but if it amounts to anything that can be 
measured in any appreciable quantity then it has got to be measured and classified 
according to the classification it happens to be.’ 

Q. What did he say to that?—A. He did not say very much. That is about all 
I think. 

Q. What do you mean—just explain because I do not quite understand—what 
was the question there about the measurement or classification of strippings?—A. 
What question ? 

Q. You said that the engineers measured the strippings, measured them as what? 
—A. The stripping is the mixed material that overlies rock, and if that lies over the 
rock in such quantity that it can be measured 

Q. Yes?—A. Say a couple of feet deep or more than that, or even less in some 
eases, that is measured and classified according to the material it happens to be. If 
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it is earth it is put in as common excavation. Tf it is a mixture of loose rock it is put 
in as loose rock. 

Q. Then what was said when you were discussing about how it should be 
measured ?—A. What was said? In what way? 

Mr. Murpuy.—I object, Mr. Chairman to any leading questions. I have already 
allowed a couple of such questions to go. 

The Wirness.—The question of strippings came up with reference to the question 
say of liberality by the engineers. 


By Mr. Hodgins, K.C.: 


Q. Yes. Liberality in what direction, that is what I want to know?—A. He 
gave it as a sort of instance. He said ‘I don’t know anything about engineering.’ 

Q. What I want you to make clear is what his idea was that he was conveying to 
you about the measurement of strippings ? 

Mr. Murruy.—What did he say, not what his idea was? 

Q. As conveyed to you?—A. I don’t know what his idea was but I said to him, 
“You have evidently been listening to Grant, you have not been listening to Mr. 
Lumsden.’ 

Q. Was this Mr. Reid or Mr. Young?—A. Mr. Reid. 

Q. What was said about it?—A. That was all. 

Q. What was said by him about his measuring ?—A. He’gave it as an instance. 
He said, ‘I understand some of your engineers measure the stripping of a rock cut.’ 
Well I don’t think that he knew what he was talking about. He had heard probably 
that it was considered improper to measure, or unreasonable for engineers to measure 
stripping. 

Q. That is what I want you to explain ?—A. And I explained to him there were 
different kinds of stripping, there was stripping that could be measured and had to 
be measured, no one could get away from it. The stripping that he probably referred 
to was immaterial, as I illustrated to you—the stripping you would have to scrape 
up with a broom and dustpan. 

Q. Was all this talk of stripping with Mr. Reid?—A. It was in Mr. Reid’s office. 


We discussed things generally. 
Q. Was Mr. Reid alone or were any of the other Commissioners there?—A. He 


was there alone. 

Q. This was in Ottawa?—A. Ottawa, yes. 

Q. Did you have any other conversation, either in Winnipeg or Ottawa, with any 
Ccmmissioners with regard to the classification of material in your district?—a. 
Well, as I said, I had a conversation witu Mr. Young about classification in Winnipeg. 

Q. In Winnipeg. Is that what you detailed to us?—A. Yes. 

Q. Or had you other conversations ?—A. I had spoken to him several times about 
rh 

Q. What did he say to you?—A. I said it did not amount to very much at the 
time. 

Q. What did not amount to very much?—A. The classification in the district up 
to date, up to say July or June. 

-Q. In what way did it not amount to very much?—A. We had not encountered 
very much in comparison with the amount of rock, or say the proportion of loose 
rock and common excavation returned to date was much less than tue proportion of 
solid rock. 

Q. What started this conversation?—A. In Winnipeg? 

Q. Yes?—A. The condition of the contract. 

(y. In what respect?—A. Lack of men. 

Q. Yes?—A. And the report I had put in. 
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By the Chairman: 


Q. Is that not the same interview that you mentioned a few minutes ago?—A. 
Yes. 

Q. That is the same one that you had in Winnipeg? That is what you related 
before?—A. Yes. 


By Mr. Hodgins: 
Q. Well here is your letter of 9th May to Mr. Lumsden (reads) : 


EXHIBIT No. 4. 


Hueu D. Lumspen, Esq., Kenora, May 9, 1907. 
Chief Engineer, 
Ottawa. 


Dear Sir,—Based on the April rate of progress grading on the following divisions 
should be completed as follows :— 


Division 5 M 0 to 47—on 3 years 84 months. 
6 M 47 to 90—on 5 years 54 months. 
7 M 90 to 1381—on 2 years 4 month. 
8 M 131 to 181.6—on 2 years 14 months. 
9 M 181.6 to St. B. should have track laid by end of this year. There 
are very few men on at present owing to frost. 


The above estimate is based on total yardage, not on certain large cuttings that 
can only advance at a certain rate per month. 

Division 5 and 6 should advance more rapidly during the summer months, and 
there is no reason why the greater portion of division 5 should not be completed in a 
year if sufficient men are put on. The progress profile shows little work opened up, 
but I have been assured by Mr. Webster that sufficient plant is now on this division 
or Philipp’s contract to proceed rapidly, and that several cuttings have been opened 
since the April estimate was taken. 

In order to compare McArthur’s rate of progress with that of the branch line, 
would it be possible to get the total yardage of rock and earth on the branch or the 
total estimated cost, and work out a comparison with Mr. McArthur’s rate of progress, 
taking into consideration the Foley Bros. started the branch in Sept., 705 and 
MeArthur in May or June, 06? 

Taking the branch at 200 miles, and the main line, McArthur’s contract at 250 
miles, McArthur has 5 miles to build for every four on the branch. 

: Yours truly, 


A. E. HODGINS, 
District Engineer, ‘ F? 


Q. Was the letter I have just read put in as Exhibit 4 the one which created the 
discussion?—A. In Winnipeg? 

Q. Yes?—A. There was another statement I put in. It was a detailed statement 
of all the cuts that had not been opened up, a long list and it gave the amount of 
time, the number of months that had been spent on them, and how long at the same 
rate of progress it would take to finish them. 

Q. I would like to have that report?—A. I think it was-on that Mr. Lumsden 
based his letter. I gave him that in Winnipeg. 

Q. On that date?—A. When we were up there. 

Q. Or earlier?—A. No, that was when we came up there, that is on the 9th of 
June. Possibly this had something to do with it, but the detailed list I gave him 
would be—— 
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Q. Well, they have that detailed list here, I think. You wrote that letter on the 
9th of May, didn’t you?—A. Yes. (reads): ‘List of heavy cuttings, showing approxi- 
mate time of completion.’ 

Q. What is the date of that letter?—A. June 6. 


934 IPOSLUSIML: Io. &. 
H. D. Lumspen, Esq., Kenora, June 6, 1907. 
Chief Engineer, 
Ottawa. 


Dear Sir,—I am sending you a list of cuttings, showing the amount of cubic 
yards excavated, and still to be excavated, and reckoning that these cuttings can 
be worked at the rate of 1,000 cubic yards per month, the last column shows the num- 
ber of months required to finish from June 1st. I have sent Mr. McArthur a copy. 
Some of the cuttings are not advancing at the rate of 1,000 cubic yards per month, 
but in order to fix a uniform rate for comparison, we consider 1,000 cubic yards per 
month not too much to expect. 

Yours truly, 


A. E. HODGINS, 
District Engineer. 


Lir or Heavy Curtines, showing Approximate Time of Completion. 


| a : une to finish, 
Gy Pe ubic yards reckoning 1,000 
Mile. Cubic yards in cut. Cope one i still to | cubic wo per 
jlevie : excavate. month from Ist 
| | June, 1907. 
SOi QR S00! Bae ee ee ee ee a ns Nil. 38,300 38 East. 
ATE. | AB 2200 7 Ath! ety Seen eee Seen ne |< 23400 30,806 15 each way. 
At \( 4-000 earth... eb eee | Nil. 4,000 earth 32 East. 
41809 rocks 25.64, ee es ee | Nil. 41,600 rock 10 West. 
504 GLB Ot ye: Bie Pe a ore aoe aeeee: ae Nil. 16,130 16 
5Id:| $24,550. .fes que Ae eee We ee | Nil. 24,550 8 East. 16 West. 
52 | SOL ee ie ne tees en pee) ete | 1,500 34,610 32 West. 
Z2Oi3000 Fs sie Pe es ae | Nil. 20,300 12 East. 8 West. 
544 TSt20 52: ke cers doi sisi: dagen eenoee | Nil. 18,295 15 West. 3 East. 
55 47,000. et ee Nil. 47,600 36 East.114 West. 
644 47 BOO. eau es Re cam ie oe eee tone 2,150 45,350 38 West. 10East. 
794 13, "300. Wiest sinidu fit cena oe ee | 1,800 West 12,000 12. West: 
{ 14 000 IDE Senn GH aoe acu oa 0a jee 1550 East 12,450 124 East. 
792 14,735 Fah wn GUREO Chote: Semele fe ecg aitance Sia ono Wetrelte Nil. 14,735 15 
804 VGECOO:, 6 200s Os ii eoecaitene Prete eerensne oe 900 15,800 16 
824 PAO EU aie ate So Slam eabis ov cibigis Go 3,950 16,280 16 
834 2 GOO s «sie gee ee ean ee i Glee caviar Nil. 25,600 25 
834 7/5 (S50) 6 eee ee naan eos Nil. 17,830 18 
862 | f "525 tunnel 10,300 West. . bi Sie Geol 1,560 9,080 9 West. 
\ eB TOO Tits Ry oes aes Nil. 6,360 6 East. 
87 PH AVN Co oo wont Gascnnnboncodsacdguee 900 24,100 24 
Sik |) 18/200 Westas ce once he 970 17,230 7 
88 "425 ft tunnel’. sco ee 3 | coca sae eee secs 
88 405 ite tunnels d2:600MWieste t= ce leer hee ae 12,500 Wee 124 West. 
) '500;Bast. 6-5... | 100 9,500 East 94 East. 
G0 | 611930 Westie ee Nil. 11,930 12 
934 PPADS ocho go stone se -ooodgeou eo Bd 1,550 21,400 214 
99 VSO 6. ae ee ee 880 12,710 104 West. 
994 WARS BOO a cohen Sooo oke bb eo cee og en Nil. 14,830 15 
992 ESTO aR SOR Ghd qemtin ose yale Nil. 11,310 iki 
1024 1% [55 0, Wiest. Seen ees 1,170 16,380 16 
103 | 2a 450. Wests. ee ee ee 1,750 21,700 22 
105 17650 il ee ee eae 1,100 16,550 164 
100K | S17,510 Baste: yet a aes yet salle OAD 36,480 364 
1908 |. A000 ast cee tee eas ee eee 310 15,590 154 
Oe |F B7510) Westie eens ore eee 1,400 36 110 36 
113 17.550 6 ee ee ee oe Nil. 17,550 173 
Be SAO, ee Nil. 15,450 154 
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List of Hravy Curttines, showing Approximate Time of Completion—Continued. 


Mile. 


Cubic yards in cut. 


168} 


11,600 


SIGOUMMASt Ry etre oe cess 
Tunnel 500-25, 330 West 35.........-. 
SSS OPHIAStR Ge wet co ises Cociendo arias 


15,2450) [Saeco ae ae 


29,950 
1,075 East 
DOM OBMASt ee oe ra 
12,252 East. 618 waste 
17,578 West 
I PAGOMMUVESUR Rs) ca. cei a Ot mess 


18,751 
PeeeoMVineh ree aia en) eS, 
IR BSS TOC ee ane ven ee eM 
meet 2 
Pe OA GP ok oe 


,040 West 


= 
NOAN SAAN 
=) 
ay 
oe) 
= 
S 
n 
ch 
CS 
3 
Is) 
rs 
n 
2 
ir 
io 
fo) 
4 
iS) 
n 
ot 
i) 
we 


Cubic yards 
excavated. 


6,469 East 

4 936 East 

5,140 West 

2,126 East 

8, pull Wes 
Nil 


6,750 East 
2, "780 East 
5,226 West 
Nil. 
3,324 West 
4,169 East 
70 West 
3,997 East 
839 East 
56 West 
1,406 East 
609 West 
1,930 East 
2,946 West 
2,450 East 
West 
3,790 West 
2,915 East 
Nil. 


Nil. 

Nil. 

75 East 
5,470 West 
3,580 East 
6,320 West 
5,710 East 
6,360 West 
3,560 East 
4,910 East 

Nil. 
1,000 East 

"320 West 
4,220 East 
6, 700 West 

"170 

250 East 

Nil. 
3,450 East 
4,340 West 
3; "420 East 
iF "400 West 
3, ’685 West 
ih "145 East 
1/605 East 
5,700 West 
3,000 East 
7,030 


Cubic yards 


Time to finish 
reckoning 1,000 


still to cubic yards per 
excavate. month from Ist 
June, 1907. 

11,600 114 

22,790 222 

11,500 113 

16,030 16 

13,930 14 

15,050 15 

15,050 15 

26,680 264 

20,130 20 

20,850 21 
1,075 West 1 West 

15,698 East.. | 154 East 
7,316 East 7% East. 

12,438 West 124 West. 

22,830 West 2234 West. 

14,180 East 144 East. . 
5,342 West | 54 West. 

10,600 East 104 East. 
3,800 Wst 4 West. 
3,550 East 34 East. 
8,810 West 9 West. 
5,100 East 5 East. 

10,100 West 10 West. 

28,930 East 29 Hast. 
2,923 Hast 3 East. 

19,565 West | 194 West. 
1,910 East 2 Hast. 

27,180 West 27, West: 

16,820 East 17 East. 

10,880 East 1 Hast: 
4,100 West 4 West. 
9,910 West 10 West. 

920 East 1 East. 
Bee HM ORaIN Te IRN 15 West. 

10,420 East 104 East. 

3,620 West 34 West. 
340 Hast 

18,520 West | 184 West. 
4,090 East 4 East. 
8,700 9 West. 
6,490 East 64 East. 

18,000 West 18 West. 

14,860 15 East. 

15,880 East 16 East. 
2,074 West 2 West. 
2/280 East 21 Rast. 
9,540 West 94 West. 

Nil. | 

12,850 West | 13 West. 

12,810 West | 13 West. 

ill ‘433 East 114 East. 

"490 West 
12,040 12 Hast 
Nil. 

12 390 East 124 East 
4,870 West 5 West 
5, 992 West 54 West 
3, 938 Hast 9 Hast 

10/530 104 East 
1,260 14 West 

Nil. 
10,610 104 West 


‘Winnipeg River crossing mile 135. 
And then it gives the material and the cuttings. 
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Q. Was that given to Mr. Lumsden in Winnipeg?—A. I think I brought a copy 
up; he either had his copy or I had my copy with me. 

Q. Was any reference made to that letter in the conversation with Mr. Young 
and Mr. Reid?—A. Yes—well, not with Mr. Reid, I do not think; they were all 
there then; I have no doubt they all knew about it, that Mr. Lumsden discussed the 
question with them. 

Q. Was any reference made to it in the discussion in Winnipeg ?—A. Yes. 

Q. What was the reference made to it? What was said about it by them?—A. In 
conversation with Mr. Young he said: ‘Mr. McArthur claims that he is not getting 
enough classification, and short measurement by some of the engineers.’ 

Q. Yes?—A. I told him I did not think that was the case; that if he was losing 
money it was his own fault. 

Q. That, then, followed the conversation that you detailed to us that took place 
in Winnipeg with Mr. Young?—A. Yes. 

Q. Very well. Did you leave Winnipeg with the commissioners?—A. Yes, we 
went down in their car. 

Q. Was there any further discussion in the car on the way down?—A. It was 
decided that I should go to Quebec. 

Q. I just want to know how it was decided—what was said?—A. Mr. Young, I 
think, said he had been speaking to me about going to Quebec, and he asked the chief 
engineer if he did not think I ought to go, or would he give me permission to go, 
something like that, and the chief engineer consented. 

Q. He consented. ‘That was on the way down from Winnipeg to Kenora?—A. 
On the way down, before I got off. 

Q. Then, was there anything more said about it than you have told us?—A. Not 
on the car; I do not think so. 

Q. Not on the car. Was there anything said about holidays?—A. I said I hadn’t 
very much time, and I did not particularly want to go down to Quebec to see any- 
thing ; if I was going to have a holiday, I would sooner spend it some place where 
there wasn’t any railway. J hadn’t had a holiday for three years. 

Q. How was the date for the Quebec trip fixed?—A. They told me to meet the 
commissioners in Montreal, I think it was, on a certain date; I think I afterwards 
telegraphed them to find out, and I went down to Quebec on that date, about the 17th. 

Q. How did you ascertain the date you were to meet them in Quebec?—A. They 
told me what time they proposed to leave Ottawa and I would meet them in Montreal. 

Q. In Montreal?—A. In Montreal. 

Q. What date did you meet them in Montreal?—A. J forget what date I left. I 
think it was between the 15th and the 17th of the month, and I went straight down to 
Montreal. 

Q. Well, then, the trip to Quebec took from the 17th, did it, until the 25th?—A. 
About that time. 


By Mr. Murphy: 
Q. Was this in June?—A. In June. 


By Mr. Hodgins: 


Q. I am putting in this letter of June 6 (Exhibit 5). Now, where did you meet 
the commissioners, Montreal?—A. I think I went up to Ottawa, and then they left 
the same day, and we went down to Montreal. 

Q. Yes, where did you go from Montreal?—A. We took the boat to Quebec and 
stopped in Quebec that night. 

Q. Who were with you on the trip? Who did you find formed the party?—A. All 
the commissioners, the chief engineer and the other district engineers. 

Q. What other district engineers?—A. I think they were all there with the ex- 
ception of Mr. T. §. Armstrong. 
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Q. Can you give me the names of the other district engineers?—A. Mr. Poulin 
from North Bay, Mr. Molesworth from Ottawa, Mr. Dunn from New Brunswick. 

Q. And yourself?—A. And myself. 

Q. Mr. Doucet was not there, was he?—A. We met him in Quebec. 

Q. Now, you went down, as you say, you went down by boat from Quebec ?— 
A. Yes. 

Q. Had you any conversation with the commissioners on the way down?—A. Yes. 

Q. Or with any of them?—A. Yes. 

Q. What was the conversation about?—A. I had a conversation about the appoint- 
ment of the inspecting engineer. 

Q. Who was present when this conversation took place?—A. I had several conver- 

-sations about it. 

Q. Who did you have the conversations with?—A. I think with two or three of 
the commissioners, Mr. Young, Mr. Reid, Mr. McIsaac, and then I had a conversation 
with Mr. Young, I think it was. 

Q. When?—A. When we were on the boat. 

Q. On the boat going down; now what was said? You said you had a talk about 
that appointment, what was said in connection with it? 


By Mr. Lennox: 


Q. Were these separate conversations, Mr. Hodgins?—A. Well, we discussed 
the appointment, I was doing considerable kicking about it. 


By Mr. Hodgins: 

Q. You?—A. And Mr. Reid said that the appointment was made and it would 
have to go, that it was their intention, it was no slight on the district engineers, the 
appointing of a junior man above them, that it was the intention of the commissioners 
to have a uniform classification all over the line and that Mr. Grant had been selected. 


By Mr. Murphy, K.C.: 
Q. Who said that ?—A. I think it was Mr. Reid. 


By Mr. Hodgins: 

Q. To have a uniform classification all over the line?—A. All over the line, yes. 

Q. Yes?—A. And Mr. Grant had been selected. He had been recommended to 
them and that was the end of it. That was the substance, I think, of the conversation. 
: oe Recommended by whom?—A. Recommended by Mr. Doucet as the best man 

e had. 

Q. What was said about his qualifications?—A. Well, he had been assistant dis- 
trict engineer in Quebec and as such had had charge of classification there. 

Q. Had charge of classification in Quebec?—A. And it was a difficult section to 
classify. 

Q. Yes?—A. Therefore, they presumed he had had more experience in classifica- 
tion than others. 

Q. They wanted a uniform classification?—A. They wanted a uniform classifica- 
tion. 

Q. Did they say what the uniform classification, what the standard was?—A. No. 
They told me afterwards that the Quebec classification was to be taken as the standard. 

Q. Was to be taken as the standard. Who said that?—A. Mr. Young, I think. 

Q. Was anyone present besides Mr. Young when that statement was made?—A. 
I don’t remember. There were a lot of us together. We were on the boat. We were 
sitting at the stern of the boat—Mr. Reid, Mr. Young and Mr. MclIsaae, and I think 
Mr. Dunn was there. Mr. Poulin, I think, was there for a short time. I cannot 
remember all who were there. 

Q. Well then you got to Quebec and did Mr. Doucet join you?—A. We went to 
Mr. Doucet’s office and then we drove over some of the work. 
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Q. I mean when you got to the city of Quebec where did you go to# Is Mr. 
Doucet’s office in the city of Quebec?—A. Yes. 

Q. You went over what work with him and the. others?—A. We drove over some 
of the work near Quebec. : 

Q. Near Quebec?—A. Drove down and saw the viaduct. 

Q. The what?—A. There is a viaduct there. 

Q. Not this Quebec bridge?—A. We passed the Quebec bridge. 

Q. Standing then, I suppose? From there where did you go?—A. The next 
morning we went to Three Rivers, I think it was. 

Q. Just follow on to where you went?—A. And then took the train up to some 
station, and then took the boat. We went down the river. 

Q. What river was it?—A. The St. Maurice. 

Q. And you went to where?—A. To La Tuque, a town called La Tuque, or the 
landing opposite La Tuque. 

Q. Then you disembarked, I suppose?—A. We got off there, yes; and we drove 
over the work—a portion of the work. 

Q. Drove over the work in cabs?—A. No, in wagons, in carriages. 

Q. All drove over it?—A. I think so, yes. 

Q. Did you all remain in the carriages, or did any of you get out?—A. First of 
all, we drove towards the St. Maurice river, I think it was—some river—and saw 
where some of the bank had been blasted out. Then we came back and drove over the 
line, and then we got to this large tunnel cut. 

Q. The large tunnel cut?—A. What I call a tunnel cut. I don’t know the mile 
or the station. 

Q. But you know the cut, I suppose?—A. Yes. Then I got out. 

Q. Well, now, did any one else meet you down there or in Quebec; did any one 
else join your party?—A. I believe the contractors came up. 

Q. The contractors came? What contractors?—A. The contractors on the work. 

Q. What are their names?—A. There were several of them. I don’t know; I 
don’t remember their names now. 

Q. Did any other engineers join you down there?—A. Well, Mr. Woods came and 
Mr. Armstrong. 

Q. Mr. Woods is assistant chief engineer?—A. Assistant chief engineer for the 
Grand Trunk Pacifie. 

Q. And Mr. Armstrong is what?—A. Inspecting engineer for the Grand Trunk 
Pacific at Quebec, and there were several of Mr. Doucet’s engineers. 

Q. Was his assistant district engineer there?—A. Yes, Mr. Huestis. 

Q. And Mr. Hervey?—A. Mr. Hervey was there, and Mr. Davis from Quebec. 
Mr. O’Brien, I think, was there. 

Q. He is a contractor, is he not, or engineer?—A. A contractor. Either Mr. Mac- 
donald or Mr. O’Brien. 

Q. Yes. Was Mr. Davis there, do you know?—A. Mr. Davis was there. 

Q. Then, there were the commission, yourself and the other district engineers? 
—A. The district engineers and some of the contractors. 

Q. The district engineer was there and some of his assistants?—A. Yes, there 
was a large party. 

Q. Did you get out and go and make an examination of any of the work?—A. I 
examined this large cutting. 

Q. Did you go right through it?—A. It was not through. I went into one end of 
it, and then I walked over the upper portion of it and down to the other side. 

Q. Now, just describe the cutting’—A. The western end, I think it was, we first 
came to was a mass of loose rock, boulders—I did not see any very large ones, a very 
nasty looking cutting—and on the upper portion of it there was some sand, wet sand, 
and loose rock. That was being wasted in carts or scrapers—carts, I think—and the 
other end of it wag loose rock. I did not see any solid rock in place. 
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Q. You saw no solid rock in place?—A. I asked the engineers how they classified it. 

Q. What engineers?—A. Mr. Doucet, and he said 85 or 86 per cent. 

Q. He said 85 or 86 per cent?—A. I thought he meant loose rock. 

Q. You thought what?—A. I thought he meant loose rock. 

Q. Yes. From what you saw how would you have classified it?—A. Well, I did 
not examine it enough to give an opinion on that. 

Q. From what you saw what would be a fair and proper classification ?—A. Well, 
I spoke afterwards to Mr. Armstrong about it. 

Q. Yes?—A. And I asked him if it was—there some remark one of the contrac- 
tors made which made me ask Mr. Armstrong if it was 86 per cent solid rock or 86 
per cent loose rock, and he said 86 per cent solid rock. 


By Mr. Barker: 
Q. Who said that?—A. Mr. Armstrong. 


By Mr. Hodgins: 

iQ. Yes?—A. Then I asked him what his company were going to do about it. 
He said he did not know. [I said: ‘It is a pretty heavy percentage,’ and he said: 
“Yes.’ 

Q. Then, what further? Was that before or after you got through the whole 
cutting?—A. We had walked through the cutting. 

Q. Yes?—A. And I made some remark about the chance or the possibility, of 
getting a line around it, and avoiding such a heayy cut. It had really been laid out 
as a tunnel, but when they found there was no solid rock in place they abandoned the 
tunnel idea and took it as an open cut. 

Q. As an open cut?—A. And classified it as 86 per cent of solid rock, so I was 
told. 

Q. I ask you again what was a fair classification?—A. I asked Mr. Armstrong, 
we looked at it, it would take a lot of estimating and measuring, and he said, forty 
per cent would be about a pretty liberal measurement. I could not really give au 
estimate of it because I do not know how much boulders were in it, there was very 
little work on it, and we were not there more than 10 or 15 minutes. 

Q. Can you say whether 86 per cent was a fair or unfair classification ? 

Mr. MureHy.—You are leading the witnesses ; he said two or three times he 
could not give the classification. 

Mr. Hopems.—That is his estimate of classification—I am now dealing with a 
totally different thing. I am asking him whether 86 per cent is a fair or unfair 
classification, that is of solid rock. 

A. 86 per cent seemed to me a very extravagant classification. 


By Mr. Murphy: 
Q. That is your opinion on a 10 or 15 minutes inspection?—A. Yes. 


By Mr. Hodgins: 

Q. Just describe what the cutting was so far as you saw it; it was open and con- 
sisted of 2—A. Loose rock, cemented material, sand, wet sand, and boulders; I was 
told the largest boulders they had come across so far was a boulder of about 200 yards 
in size, one of the engineers told me that. 

Q. That is 200 cubic yards?—A. 200 cubic yards. 

Q. You were in there, from where it was open to the other end?—A. Yes, we 
walked all through it. 

Q. Was there any difference in formation, so far as you could see, at the other 
end, from what you saw at the open end?—A. It was evidently a slide come down 
from the side of the hill, of course I do not know whether they had any solid rock in 
it or not. ; 
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Q. Not where it wasn’t opened up, of course. Then did you continue your 
examination further?—A. No, we walked on towards one of the contractors’ houses. 

Q. Yes?—A. And met the rest of the party. 

Q. Did you have any conversation then with them, or with any of the party, with 
the commissioners, with regard to the classification? Or with anyone else?—A. When 
we were going away I went to Mr. Lumsden—the train had stopped, and we went off 
to some little fishing hut which was near there, waiting, and I wanted to hear what he 
had to say. I asked him if a certain piece of work I had seen there was to be taken 
as standard. I referred to a large house that Mr. Armstrong told me was being built 
for the division engineer, and I said to Mr. Lumsden, ‘I saw a house down on the 
line, is that house to be taken as standard’? He turned away and said, ‘I don’t 
know anything about it.’ 

Q. Did you say anything to him about this La Tuque cutting?—A. No, he gave 
me to understand, by his way, that he did not want to discuss anything and I went off. 

Q. So you went off. Then you came back to Quebec, I suppose, with the party; 
or did you come?—A. No, I stayed down there over the Sunday. 

Q. You stayed down there over the Sunday?—A. Yes. 

Q. Did you meet any of the party in Quebec?—A. The party went off, they all 
went away except the Quebec men. 

Q. Did you have any talk with any of them?—A. Yes, I saw Mr. Armstrong. 

Q. Is that the Grand Trunk Pacific engineer?—A. Yes. 

Q. Did you have any conversation with him?—A. We had a long talk about the 
work generally. 

Q. Did you discuss with him the La Tuque cutting?—A. Yes. 

Q. Did you discuss the classification upon that division, district B?—A. Yes, 
we had a long discussion about various things, 

. What was said?—-A. You had better get Mr. Armstrong to tell you. 

Q. You give us your version of it?—-A. He said the classification was very high, 
and I said, ‘ What are you doing about it’? He said, ‘I am reporting it to my people.’ 
T said, ‘ What are they doing’? and he replied that he did not know, that they hadn’t 
done anything just yet. I said, ‘Is there very much more classification of that kind?’ 
And he said, ‘It is pretty general all over the district? I said, ‘Are you going to 
dispute it?’ and he said he presumed they would. I asked him what it was going to 
amount to in Quebee and he said he hadn’t made a very close estimate of it, but he 
was pretty certain that it would amount to nearly two million dollars, that his com- 
pany would object to. 

Q. To nearly two million dollars. What did he say would amount to two million 
dollars?—A. The difference in what we called ‘ over-classification’ then. 


By the Chairman: 
Q. In one district ?—A. In the Quebec district. 


By Mr. Hodgins: 


Q. In District B. From what you saw in Quebec, in that district, were you pre- 
pared to adopt that standard of classification as applying to your district?—A. No— 
what I saw and heard. 

Q. What you saw and heard. Did you have any konversation after your return 
with any of the commissioners on the subject ?—A. Not on | that trip. I went up and 
went back to ‘work. 

Q. You went back to your own work?—A. Yes, to Kenora. I did not see them 
again—oh, yes, I went to Ottawa and I saw Mr. Lumsden, I think, I do not know 
whether I saw any of the commissioners. He asked me or told me to go back ‘and go 
over the work with Mr. Grant, and I refused point blank to go over the work with Mr. 
Grant. 

Q. Mr. Grant had not then gone out?—A. He was going. 

Q. Did you discuss the Quebec classification with him?—A. No. 
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Q. Did you have any talk with any of the commissioners about the Quebec 
classification after you returned home?—A. I do not think so, in Ottawa. 

Q. You.did not think so, in Ottawa?—A. No, I had none. 

Q. Did you afterwards, after Mr. Grant had been all over your district ?—A. I do 
not know whether I discussed Quebec classification, I discussed what classification I 
would not allow on my work. 

Q. With whom did you discuss that?—A. I think with the board. 

Q. With the board?—A. I am not certain. The minutes of the meeting—every- 
thing that was said at the time was taken down in shorthand, but I have never seen 
the report. 

Q. What was the date of that meeting?—A. It was the time I went down to answer 
about Mr. Grant’s charges. 

Q. About Mr. Grant’s charges, that was the day you were present before the 
board?—A. Yes. ; 

Q. According to the records, as far as I can see, that was on the first of August, 
because I see on the 31st of July you and Mr. Grant were notified of the meeting, to 
appear before the board on the first of August?—A. Yes. 

Q. Then you: and Grant were before the board on that day and you say that 
everything was taken down in shorthand and you have not seen it since?—A. No, with 
reference to that question about discussing classification I told several of them after- 
wards— 

Mr. Carvett.—Now Mr. Hodgins 

The Witness.—I think it is immaterial. 

Mr. Carvett.—dJust confine your evidence, please, to what took place between the 
commissioners and the engineers. 


By Mr. Hodgins: 

Q. Speaking of that interview on the first of August when you were before the 
board was the question of classification that you were to adopt discussed ?—A. I cannot 
say from memory. I have never seen the notes. A great many questions were discussed 
then. 

Q. Then we will get back to your interview with Mr. Lumsden when he requested 
you to go out with Mr. Grant and you refused?—A. Yes. 

Q. That would be towards the end of June would it?—A. Just after the trip 
from—— 

Q. Just after the trip?—A. From Quebec. I think I came up from Quebec on a 
Monday to Ottawa and left—— 

Q. Did Mr. Lumsden tell you what instructions he had given to Mr. Grant?—A. 
I asked him whether we were to take instructions from Mr. Grant and he said no. 
Mr. Grant had been appointed against his wish and he would see that he did not give 
any instructions to the engineers. 

Q. He would see that he would give no instructions to the engineers. That is to 
any of the engineers that were on the line2—A. Yes, and I believe he sent a letter 
out to that effect. 

Q. But did he tell you what his instructions to Grant were, what Grant was to do? 
—A. Yes, he said that Grant was to go over the line and report to him. 

Q. And report to him. Then you went from there back to Kenora, I suppose ?— 
A. Kenora. 

Q. To your office?—A. Yes. 

Q. And what were you doing between that time and the time that Grant’s report 
_ was sent to you, or rather I will put it down to the time the July estimates reached 
you at the end of July? Were you in Kenora or down in Ottawa, or where were you? 
—A. What date was that? 

Q. After you got back in June and went up at the end of that month to Kenora. 
You were back again in Ottawa. You were in Ottawa on the 81st July, because your 
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reply to Grant was dated at Ottawa on that date?—A. Do you mean after I saw Mr. 
Lumsden in Ottawa and went back to Kenora? 

Q. Yes?—A. I went out on the line. I think I met Mr. Grant in my office. 

Q. Did he finish his inspection then?—A. I don’t remember. 

Q. You don’t remember?—A. And I went down to Ottawa after that. 

Q. You went down to Ottawa after that? Now, what took place between you and 
Mr. Grant in your office at Kenora?—A. We discussed the question of classification. 

Q. Yes, and what was said about it?—A. He said that the Commissioners wanted 
the contractors to make money. 

By Mr. Murphy: 

Q. What was that?—A. The commissioners wanted the contractors to make 

money and not have any disputes up there. I said: ‘That is very pleasant. How do 


they propose to do it?’ He said: ‘The only way to do it is to classify them out of 
the hole.’ 


By Mr. Hodgins: 


Q. The only way to do it was to classify them out of the hole. Yes?—A. I said: 
“There is very little to classify on this district.’ 

Q. Yes?—A. ‘It is nearly all solid rock. You cannot classify that any higher’; 
and I showed him that if I turned all the common excavation that had been returned. 
on the division, outside the prairie, into loose rock, it would not amount to more than 
$400 a mile. So the classification of my district was at that time a very small amount. 

Q. That is the classification outside of solid rock?—A. Yes. 

Q. Well, then, what further took place?—A. He said he knew that, but in Que- 
bec it was different, there was more material to classify in Quebec. 

Q. Yes; well?—A. I said: ‘From what I have seen there and heard, there will 
surely be a scandal over the Quebec classification.’ He said: ‘ No, there won’t. There 
never will be any inquiry into it.’ 

Q. Yes?—A. I thought he was talking pretty wild. 

Mr. Murpuy.—We cannot hear the witness. ; 

The Wirness.—I thought he was talking pretty wild. He left the office about that 
time, and I walked with him as far as the corner. Then I turned down to my house 
and he went on to the hotel. 

By Mr. Hodgins: 

Q. Now, was there anything said about La Tuque?—A. Yes. 

Q. What was said ?—A. I asked him about the classification there, and he said it 
was 86 per cent. Originally he said the engineers put it at about 30. 

Q. About 30? What engineers did he refer to?—A. The engineers on the work, 
and he had been sent over the line to re-classify the whole district. 

Q. Yes?—A. He had raised it to 80. 

Q. He had raised it to 80? Well?—A. And that the Grand Trunk Pacific engi- 
neers kicked, and it was raised to 86. 

Q. When they kicked it was raised to 867A. Yes. I said: ‘That is a pretty 
expensive kick.’ 

Q. Did he give any explanation as to why it was raised to 862—A. I did not ask 
him very much more. 

Q. Now, that was some time in July?—A. He had either finished his inspection 
of the district or was going over another portion of it. 

Q. Did he discuss with you the matters which appeared in his report subsequently? 
—/\, O)a, ma. 

Q. Did he ask for any explanations from you?—A. He said something about a 
drain or a ditch that had not been paid to a certain sub-contractor named Guy Camp- 
bell, I think, and I said that I had seen about that. 

Q. You had seen about that 2—A. Yes; McArthur said there was only the amount 
of about $3,000. 
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Q. Yes?—A. And I had given instructions to have the engineers 

Q. You had what?—A. I had given instructions to the engineers on the work— 
on this contractor’s piece of work—to measure up what the abandoned work was, and 
some houses, and it was adjusted next month. 

Q. It was adjusted next month? Outside of this, did he disenss at all with you 
the matters which appeared in his report subsequently that month?—A. No. 

Q. You did not?2—A. He said something about Mr. McIntosh being a good man 
to classify. ad 

Q. He said something about what?—A. About Mr. McIntosh. I had recommended 
that Mr. McIntosh be appointed assistant district engineer and he said he was going 
to recommend him when he got down to Ottawa. 

Q. Yes, what did he say about his capacity, or his qualification?—A. He said 
that he apparently seemed alive to the affairs of his division, that he was very pleased 
with him; he said he was a very good man and praised him up, and I told him I 
thought he was. 

Q. Did he say anything about the other engineers on your division?—A. No. 

Q. He said nothing about them?—A. Not that I remember. 

Q. You have gone over his report carefully ?—A. Yes. 

Q. Have you given us now all that took place in that interview with him regard- 
ing any matters which afterwards appeared in the report?—A. As far as I can 
remember, yes. 

Q. Then he made his report, when did you first see it?—A. After I came to 
Ottawa. . 

Q. How did you come to go to Ottawa?—A. Mr. Lumsden wired me to come down. 

Q. Do you remember the day you got there?—A. No. 

Q. How soon before the 31st of July, when you put in your answer?—A. I had 
just arrived, probably the day before. 

Q. Had you your record with you?—A. Nothing. 

Q. You had nothing with you, and your answer was put.in then, under these 
circumstances?—A. Yes. 

Q. The 31st of July is the date of the letter, you were here the day before, and 
you were asked to appear before the board on the following day?—A. Yes. 


Q. And you did so?—A. I did. 


TuEspay, May 19, 8.30 p.m. 
The examination of Mayor Hopcins resumed. 


By Mr. Hodgins: 

Q. I want to question you about an interview with Mr. McIntosh after Mr. Grant 
was in your office in Kenora. Who did you see after he went away on the following 
day?—A. After Mr. Grant’s interview ? 

Q. Yes?—A. Mr. McIntosh. 

Q. And what took place between you?—A. He said to me ‘ You have always been 
a good friend to me and I want to give you a piece of advice. I advise you to fall in 
line with what the commissioners want. It is no use bucking up against them about 
classification.’ 

Mr. Carvett.—I do not want to raise objections but I do not think we are here 
for the purpose of taking evidence about what some man may have said to Mr. 
Hodgins unless you connect it with the commissioners. Therefore, I am going to 
object. 

Mr. Hopcrns.—It is a matter of inference, I suppose. 

Mr. BarKker.—It cannot atfect the Commissioners unless Mr. Hodgins goes further. 

Mr. Carvetu.—I am going to object to this kind of evidence being given at all. 


Masor Honcins. 
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Mr. Barker.—Supposing Mr. Hodgins were going on to connect the matter with 
anybody, the chief engineer or anybody else, he must prove this first. It is not bring- 
ing any charge against the commisisoners. 

Mr. Carvert.—As you very well know, in an ordinary case a judge would say, 
‘Gentlemen of the jury I rule this out entirely. But this thing goes to the country 
and Major Hodgins a fortnight from now will say ‘I thought I could connect the 
commissioners but I failed.’ The damage will then have been done. Mr. Hodgins 
knows this is not the proper way to carry on an investigation. 

Mr. Barxer.—I certainly do not know it. 

Mr. Carveti.—I know it and I am surprised that you do not. I would not want 
to make a confession like that if I were you. 

The Cuairman.—Certainly I think it is not quite regular to have the witness 
suying what this person or that person may have told him. There may be no end to it. 

Mr. Carvetu.—Certainly not. 

The CuatrMAN.—He may want to tell what fifty or a hundred persons may have 
told him. 

Mr. Carvett.—Supposing this man goes and tells Mr. Hodgins something which 
the commissioners may not have told him. You are putting that forward as evidence 
against the commissioners. All I can say is that I protest against this kind of 
evidence being given. 

Mr. Barker.—All right make your protest. If the Chairman chooses to rule it 
out it won’t be given. 

The CuHairMaN.—I will let Mr. Hodgins proceed for a while longer but I am 
afraid I will have to rule the evidence out if he goes too far. 

The Wirness.—I won’t say anything more, sir. 

The CuHaiRMAN.—We cannot have these insinuations as to what this person or 
that person may have told some other person who told him about it. 

Mr. Hopeins.—I may just as well state, there is no secret about it, the cireum- 
stances and the reason why I wanted to ask the question. J have shown the discus- 
sion with regard to the appointment of Grant, why he was appointed, that he went 
over the work, that he came in and discussed the question of classification and recom- 
mended McIntosh. I propose to ask what information was conveyed to Major Hodgins 
by McIntosh immediately after Grant had left. 

Mr. Carvett.—Well, I certainly object to it. 

Mr. Murpuy.—The major has'told us that he had previously recommended McIn- 
tosh! himself. 

Mr. Barker.—Certainly. 

Mr. Carvetit.—We cannot have what McIntosh may have told Hodgins, or any 
chit chat of men on the work unless the commissioners are connected with it. 

Mr. Hopeins.—I certainly thought that evidence was to be given relative to what 
was said. 

The CuamrMan.—I think you will have to connect the commissioners directly with 
any conversation which may have been had with Major Hodgins or anybody else. 

Mr. Carvetu.—Evidence of this kind is secondary evidence and not proper evi- 
dence. 

Mr. Hopains.—Do I understand the ruling of the committee to be that this is 
merely an investigation to ascertain how far the commissioners may be affected and 
not an enquiry in the public interest into what took place in connection with District 
F and the classification thereon 4 

The CrairMaN.—In a court of justice the judge would not entertain testimony 
‘showing that a certain person, or a witness, had a certain conversation, without 
connecting that with one of the principals. I don’t think any court of justice would 
do it. 

Mr. Hopems.—What I am disputing is that there are any principals in this mat- 
ter. I think I have a right to go into the suggestions of the parties for the purpose 
of showing from whom they emanated. 
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The CHairMAN.—I do not want to rule you out of order just now. Later on if 
it goes too far I will have to stop you. 

Mr. Parent.—Mr. Chairman, we would like you to give these gentlemen all the 
chance possible to prove their case. We are here and as far as we are concerned 
we wish to let Major Hodgins say what he pleases. 

Mr. Carveti.—Eyven with that I want to see this investigation held down some- 
where to proper limits or else we shall get into trouble by departing from the proper 
rules of evidence. 

Mr. Barker.—Some members seem to be treating this case as a court martial 
against Major Hodgins. I have said over and over again that if Major Hodgins 
retired from the case and refused to go on with it we would ourselves continue the 
investigation and probe it to the bottom. 

The CHARMAN.—We must have some rules of evidence. 

Mr. Barxer.—This is no trial of anybody. It is in the public interest. 

Mr. CarvELL.—It is going to be very close to a trial of the commissioners. 

Mr. Barker.—You are making it that. 

Mr. Hopews.—What rules of court are to govern? 

The CHammMAN.—The ordinary rules of court. 

Mr. Hopems.—I was given the Nova Scotia and New Brunswick rules of court 
as the practice for not getting the papers I asked for. 

The Wirness.—I would rather not repeat the conversation. . 

Mr. Barxer.—It is not a question for the witness, he has got to answer the ques- 
tions put to him. 

Mr. CarveELL.—We will see. Go on with your questions. 

The WitnEss.—I won’t say anything more, gentlemen. 

Mr. Barker.—If Mr. Hodgins does not choose to answer I will put the question 
and have it answered. We are not going to have any witness come here and say 
that he won’t answer. 

Mr. Hopems.—I don’t think Major Hodgins takes that position at all. 

The Witness.—I would rather not answer. 

Mr. Hopeins.—If Major Hodgins says he would rather not answer, I, as his coun- 
sel, feel, under those circumstances, I would rather not ask him to do so. 

Mr. Barker.—I will put the question if you will not. 

Mr. Carvett.—The question has been answered. 

Mr. Barxer.—If it has been answered that is enough. I would like to have the 
last question put to Major Hodgins and his answer to it read by the stenographer. 

- Question and answer read by the stenographer. 


By Mr. Barker: 


Q. Is that all you have to say upon that point?—A. That is all I have to say. 
- Mr. CarvEtt.—You could not have been listening, evidently. 
Mr. BarKker.—I thought there was something more, that Major Hodgins had not 
finished his answer, and I, wanted to get the whole story. 
The Witness.—That is all I have got to say. 


By Mr. Hodgins: 


Q. Will you look at the progress estimates for July, 1907. Those are signed by 
whom?—A. Mr. McIntosh, division engineer, and Mr. Miller, resident engineer. 

Q. You find attached to that a typewritten page as a supplement to form 4?—A. 
Yes. 

Q. Residency 25, division 6, showing the amount of material previously returned 
as common excavation and loose rock now transferred to solid rock?—A. Yes. 

Q. Did that accompany the original progress estimate?—A. That accompanied 
that estimate. 

Q. I do not see that that is signed, that copy?—A. Yes, there has been a signed 
copy sent down. 

Masor Hepeins, 
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Q. There was a signed copy sent down?—A. Four or five copies signed and sent 
in. Four, I think. 

. Q. Then you sent these down with a letter to Mr. Lumsden, chief engineer?—A. 
es. 

Q. Before I pass from this supplement to form 4, that contains, as I read it—you 
will tell me whether I am right—the items of yardage taken from common excavation 
and from loose rock and transferred to and added to the solid rock?—A. Yes. 

Q. Now, how many yards of common excavation are transferred to solid rock by 
that?—A. 875. 

Q. And how many of loose rock?—A. 4,980. 

Q. Making a total of 5,855 yards? That would make on that estimate alone a 
difference of how much, roughly speaking?—A. Of $6,000 or $7,000. 

Q. It is estimated here at $6,703. Do you know whether that is correct or not?— 
A. No. 

@. Now, looking at the progress estimate itself. Take Anderson and Johnson. 
What are these, stations or miles?—A. Stations. 

Station 3,517 to 18, what do you find there for solid rock?—A. 1,100 yards. 
What do you find for loose rock and common excavation’—A. Nothing, 
Nothing? Is there any evidence of an alteration there?—A. Yes. 

Can you tell, from looking at it, what it was?+—A. No. 

You cannot tell?—A. No. 

Then take 3,523 to 8,520, what do you find for solid rock?+—A. 4,220. 
Anything for common excavation and loose rock ?—A. No. 

Any evidence of alteration?—A. An alteration in common excavation. 

I want you to take those items and see what the previous progress estimate 
was. Trace those items back, please. I want to see how early those have been made, 
the common excavation and loose rock, before the transfer took place?—A. What is 
the station ? 

Q. Take 3,517 for June. How does it appear in the June estimate?—A. 900 yards 
of solid rock, 50 yards of loose rock, 150 yards of common excavation. 

Q. Now, go back and see how far back that extends, that same classification. Just 
look in May and in April?—A. May, 750 yards solid ee 50 yards loose rock, 150 

yards common excavation. 

Q. How many yards of solid rock?—A. 750. 

Q. I see it appears as 900 in June. Then take April for that same station, 3,517 
to 187A. 250 yards solid rock, 50 yards loose rock, 150 yards common excavation. 

Q. Then, that loose rock and common excavation is the same back to April?—A. 


Nes! 


OLOLHO OOO 


Q. And March, how. do you find that?—A. 250 yards solid rock, 50 yards loose | 
rock, 150 yards common excavation. 

Mr. Murpuy.—Is that the same? 

Mr. Hopeins.—Much the same. 

The Witness.—Excepting the solid rock. In the solid rock there is a decrease. 


By Mr. Hodgins: 


Q. The solid decreases as you go back, I suppose?—A. The solid decreases, yes. 

Q. Then take February, how do you find it?—A. 150 yards solid rock, 50 yards 
loose rock, 150 yards common excavation. 

Q. Then take January, how do you find it there?—A. No solid rock, 50 yards 
loose rock, 150 yards common excavation. 

Q. Then December, 1906, what do you find there?—A. No solid rock, 50 yards 
loose rock, 150 yards common excavation. 

Q. Then, am I right in saying that that appears from December right on to be 
the same for loose rock and common excavation?—A. Yes. 

Q. Does that mean that they were classified in December, or earlier, just in that 
way and so remained down to June 2—A. So remained down to J une, yes. 
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Q. And is the December one signed by McIntosh?—A. Yes. 

Q. What is the custom? Do you require them to be signed by the resident 
engineer and the division engineer?—A. The resident engineer and the division 
engineer. 

Q. Now, do you know any reason why those items, classified as far back as Decem- 
ber, 1906, as common excavation and loose rock, should be made into solid rock in 
July, six months afterwards?’—A. No. 
~ Q. Did you go over the work with regard to those two items?—A. Yes, I went 
over it twice. 

Q. You went over it twice? Did you find out what those items referred to?—A. I 
did not make a very thorough examination the first time. 

Q. Well, the second time, then?—A. Yes. 

Q. What did you find?—A. I found it was common excavation and loose rock 
according to specification. 

Q. \, as that report to Mr, Lumsden, chief engineer?—A. Yes. 

Q. Now, take up the next item?—A. Are you going over them all? 

Q. Yes, I am going over them all but I am trying to shorten them up as much 
as I can. Now take station 3523. 

Mr. Barker.—I think you had not completed the history of that. He said he 
looked over it twice, what was the result of his investigation ? 

Mr. Honeins.—I was going over all these items, but I will complete this if you 
wish. 

By Mr. Hodgins: 

Q. After your inspection what action did you take in connection with it?—A. 
Cut it out of the estimates—I passed it in the first estimate that came. 

Q. Yes, in July?—A. When I got this statement I had not been out to see it, and 
I told Mr. Lumsden about it, I met him in Winnipeg a few days afterwards, and 
said I was going out on the work to inspect it. 


By Mr. Barker: 
Q. You inspected this section that you have just been speaking of ?—A. Yes. 


By Mr. Hodgins: 
Q. Then we have the August estimates here. 
Mr. BarKker.—Did he inspect it. 
Mr. Hopeins.—Oh yes. 
Mr. Barker.—He hasn’t said so. 
Mr. Hopciss.—Pardon me, he said he was out and saw it twice. 
Mr. Barxer.—I want to know what he saw. d 
Mr. Hopcins.—Well, I will ask him so as to make it clear. 


By Mr. Hodgins: 


Q. When you went out to inspect and go over this work what did you find, these 
items of 50 yards and 150 yards to be properly under the specification ?—A. Common 
excavation and loose rock. 

Q. Then I produce and show to you the criginal estimates in August. Will you 
look at these, they are signed by McIntosh?—A. Yes. 

Q. How were they returned to you in August?—A. The same way as they were 
returned the previous month, 

Q. That is what?—A. Is this the one? (Indicating return). 

Q. Yes, 3517?—A. 1,100 yards of solid rock, no loose rock, no common excavation. 

Q. What change did you make in that estimate before you sent it in?—A. I 
changed, or had it changed back to what it had been previously. 

Q. And it so appears in red ink upon this original estimate for August. Now, 
I will put in this letter. 

Masor Hopeins. 
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No. 541. Kenora, Ont,. September 14, 1907. 


H. D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir—With reference to the changing of classification on Mr. MclIntosh’s 
division, Res. 25 in the July estimate. 

Sta. 3517, 150 cu. yds. com. ex. was returned in April last and 50 yds. of loose 
rock was also returned in that month. This is still the material originally returned 
and cannot be made into solid rock no matter how liberal the classification is. 

The same can be said of 200 yds. com. ex. returned in April in cut 3523-70. 

Cut 3972-54. 70 yds. com. ex. returned in Jan. last 40 yds. loose rock returned 
in the same month. This consists of a little stripping and a little mixed material at 
the mouth of the opening. This item is small, but there has been some waste in this 
cutting. I do not see how any extra liberality can be made in the interpretation of 
the specifications, to call this mixed material solid rock. 

Cut 4009-14. There is altogether too much waste in this cutting, even if it were 
possible to consider 400 yds. loose rock as 400 solid rock. The waste in this cutting 
is certainly deliberate. There is a small amount of overbreak. The bank made up 
from this cutting is very wide in places, showing carelessness on the part of the sub- 
contractor or station men. 

Sta. 4027-33. 100 yds. com. ex. and 1,060 yds. loose rock were transferred under 
the heading of solid rock. This is stripping. You will see from the progress profile 
that it overlies the solid rock. 

Sta. 4076. 30 yds. com. ex. and 830 yds. loose rock, transferred to 860 yas. solid 
rock. There is a pocket of pure sand in this cut, which in my opinion is a stretch 
of imagination to call loose rock. The 30 yds. com. ex. occurs at the west end of the 
cutting and was returned in Feb. as com. ex. 

Sta. 4148-39. 50 yds. com. ex. 200 yds. loose rock, east end and 90 yds. com. ex- 
west end, transferred to solid rock. This is a very bad cutting and has been classified 
very liberally in loose and solid rock. The solid rock consisting of powders. Mr. 
McIntosh informs me that he classified this to show a profit of $600 on Mr. McArthur’s 
prices to date. It is impossible to estimate the amount of boulders. ‘The east end of 
this cutting, Sta. 4143, has a gravity track and loaded cars run down themselves; a 
single horse pulls them up. There are five men shovelling in this cut and two cars. 
Owing to the length of time it takes the horse to pull the empty car back to the pit, I 
noticed the men were idle most of the time I was there. However, this cutting shows 
a profit on Mr. McIntosh’s classification. 

Sta. 4162-82. 820 yds. loose rock transferred to solid rock. Here there is more 
sand than loose rock showing. Mr. McIntosh informed me he increased the solid rock 
in order to bring it to a profit to the contractor at Mr. McArthur’s prices. 

Sta. 4178-58. 120 yds. com. ex. transferred to solid rock. There have been 
5,250 yds. loose and 1,700 yds. solid rock returned in this cutting. It is more a loose 
rock cutting than a solid rock cutting, and if it is permitted to transfer 120 cu. yds. 
into solid rock, there is no reason why the balance of the cut should not be treated in 
the same way. The solid rock in this cutting consists of boulders. The cut is a little 
wet. No com. ex. has been given. Mr. McIntosh acknowledges the classification high, 
and said he had to do this in order to keep the men at work. 

Sta. 4190. 550 yds. loose rock transferred to solid rock. This was exeavated in 
February. I can see no reason why it should not still be called loose rock. It certainly 
tg not solid rock. 

Sta. 4201-37. 65 yds. com. ex. and 900 1. rock transferred to solid rock. Mr. 
McIntosh informs me that all the stripping in this cutting is returned as solid rock, 
although it might rightly be called loose rock. 50 per cent of this stripping returned 
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as loose rock and the balance solid will be, in my opinion, extremely liberal classifica- 
tion. The difficulty in Mr. McIntosh’s classification is that he has gone beyond the 
limits of liberality. In this cutting the stripping is no use in a rock bank and should 
have been wasted. The portion taken out this summer is only about 3 ft. deep. 

Sta. 4213-42. 50 yds. loose rock transferred to solid rock. The item is very small 
and is hardly worth considering. 

I am of the opinion that if all the common excavation referred to in the above 
euts were returned as loose rock, the loose rock left as previously returned, the contrac- 
tors would be very liberally dealt with. 

With reference to the cutting station 4240 and 4250, between these cuttings there 
is a fill, and some juggling has been going on in the estimates for the last month. 

Mr. McIntosh ordered that 2,700 yds. of loose rock in the cut near Sta. 4240 should 
be turned into solid rock in the month of July, and in cutting starting at 4250 the 
same number of yards was returned as loose rock instead of common excavation, 
which it surely is, being the finest sand cut that can be found on the line. This should 
not have occurred, and I report the matter to you to deal with. 

I have also to report to you that Mr. McIntosh allowed his resident engineer on 
Res. 25 to add some 660 yds, to the estimate on cutting 3848, west of the Wabigoon 
river. The resident engineer did‘ this to cover up the extravagant classification that 
he had given to station men when they were quitting. The men have gone away, and 
unless the same men come back to work this out, this cut will be estimated to contain 
660 yds. more than has been taken out, to say nothing of the very liberal classification 
“in loose rock, being a clay cutting, with the ee of a little lump of solid rock 
encountered near the mouth. 

The last time I was over Mr. McIntosh’s erie I found at Sta. 3400 to 3402, mile 
64, that some 900 yds. pure muskeg had been returned as solid rock. The een 
engineer informed me that this muskeg was taken out by station men and the contract 
paid them 23 c. a yard. It was wasted to the side. The reason for returning this as 
solid rock, claimed both by Mr. McIntosh and the resident engineer, was that it was a 
pocket in a rock cut. I ordered Mr. McIntosh not to let this sort of thing occur again, 
and to return it and classify it correctly. The resident engineer estimated the day I 
was there that some 1,800 yards of muskeg had been taken out to date, and he would 
have returned all this as solid rock if I had not stopped him. You ean conclude from 
this what sort of classification has been made on Mr. Mc!Intosh’s division since the 
June estimate went in. 

Mr. McIntosh claims that he was not influenced by Mr. Grant’s remarks, but some- 
thing has influenced him to classify in this extravagant and improper way. 

It is to be noticed that he is the only engineer picked out by Mr. Grant as one 
capable of classifying properly, and Mr. Grant suggested to me that Mr. McIntosh be 
appointed assistant district engineer, with headquarters at Winnipeg river, and that 
the whole of the classification in this district be left in his hands. 

Under ordinary circumstances Mr. McIntosh should be discharged, but as some- 
thing has influenced him to classify in this extravagant way, I thought it better to 
refer the matter to you rather than deal with him myself. 

If common excavation and loose rock are to be humped wholesale into the column 
for solid rock against my orders, I wish to be relieved of all responsibility. 

TI told all the engineers to be as liberal as they possibly could in the classification 
of mixed material, and always to give the contractor the benefit of the doubt if any 
sort of argument could be used to classify this material as loose rock, but they must 
strictly draw the line in returning solid rock where solid rock does not exist. 

Yours truly, 
A. KE. HODGINS, 
District Engineer. 


Q. Now will you take the next item, Stations 3523 to 3520, 200 yards common 


excavation ?—A, What month ? Nees clanene: 
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Q. Just take that in July, that is 3523 to 3520. Is there any common excavation 
or loose rock in that?—A. No. 

Q. There is not, now have you traced that back? That item of 200 yards of 
common excavation, transferred to solid rock, back through these estimates?—A. Yes. 

Q. Now, just let us see if we can find that in December, instead of going through 
all these returns?—A. I do not think it is in December, I think it is in January. 

Q. It is in December, is it?—A. No, in January. 

Q. In January, 1907? 


By Mr. Murphy: 
Q. What is in that?—A. In January, 1907, 200 yards of common excavation, no 
loose rock, 800 yards of solid rock. 


By Mr, Hodgins: 

Q. Is that 200 yards of common excavation carried down through the estimates. 
from January down to July without change?—A. Yes. 

Q. Then did you, in your inspection, investigate that item?—A, Yes. 

Q. And did you report upon that?—A. Yes. 

Q. To Mr. Lumsden ?—A. I did. 

Q. What did you do with it in the August estimate?—A. I put it back into 
common excavation—put 200 yards back into common excavation. 

Q. What should it, in your investigation, properly have been classified at?—A. 
Common excavation. 

Q. Do you know any reason why, after having remained in the estimates from 
June to July as that, it should have been changed in July?2—A. No. 

Q. I see this is changed in red ink in the August estimate, put back?—A. Yes. 

Q. Now, will you take the next item of 70 yards common, and 40 yards loose rock 
in 3972 to 3969, how far back will these items go?—A. That began in December, the 
common excavation, there were 40 yards of common excavation returned for that cut 
in December. 


By Mr, Murphy: 
Q. How much ‘loose’?—A. There was no loose returned until January. In 
January there were 30 yards of common excavation, that made up the 70. 


By Mr. Hodgins: 


Q. That makes up the 70, and in January appears 40 yards of loose rock?—A. 
40 yards of loose rock. 

Q. That is the item, does that go through the estimates from then on until July? 
—A. Yes. 

Q. Did you investigate that?—A. Yes. 

Q. What did you find that ought to be, at your investigation?—A. Put back 
where it had been originally. 

Q. And in this August estimate did you do so?—A. Yes. 

Q. I think I asked you if there was any reason why it should have been changed 
in July, but there is no harm to ask it again?—A. No. 

Q. Now, can you tell me the next item, 400 yards of loose rock in 4009 and 4014; 
when did that first come in?—A. I haven’t a note of that here, I will have to look 
that up—in January.’ 

Q. In January, 1907?—A. No, there is nothing returned in January, 4009? 

Q. 4009%—A. 150 yards of solid rock returned in January—4009, 400 yards of 
loose rock 

Q. Do you find it?—A. No loose rock returned for that eut in J anuary—now, 


wait 
Q. Perhaps you can find it in your letter what that was ?—A. 4009 to 4014 in 
June, 400 yards of solid rock returned. 
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; Q. Yes, in the June estimate. Now how do you find it in the July estimate for 
2 40092 What was the solid rock in the June estimate?—A. It had 200 yards of solid 
rock returned and 400 yards of loose. 
Q. Now, look at the July estimate?—A. 4009 to 4012—4,770 solid, no loose, no 
common excavation. 
Q. That 400 has disappeared, that has been transferred apparently according to 
this?—A. Apparently. 
Mr. Barker.—Transferred from what? 
Mr. Hopems.—F rom loose rock to solid. 


by Mr. Hodgins: 
Q. Did you investigate that?—A. Yes. 
Q. Did you report that to Mr. Lumsden?—A. Yes. 
Q. Just look at this letter and see what the explanation is? See if you can make 
that anything clearer to us, I do not understand it. 
Mr. MurpHy.—What letter is that ? 
Mr. Honciws.—That is the letter, Exhibit No. 6—A. Can I have the profile? 


By Mr. Hodgins: 


Q. Yes, if you want it; can you make it out from reading that letter, or do you 
want the profile?—A. Oh, never mind about the profile. 

Q. What is the explanation of that?—A. (reads) ‘4009, there is altogether too 
much waste in this cutting, even if it were possible to consider 400 yards of loose 
rock as 400 yards of solid rock. The waste in this cutting is certainly deliberate, 
there is a small amount of overbreak, and the bank made up from this cutting is 
very wide in places, showing carelessness on the part of the sub-contractor or station 
men.’ 

Q. Then what did you do with that in the August estimate?—A. I put it back in 
the August estimate into loose rock. 

Mr. Barker.—I understand the witness is reading, I would like to know whether 
he says upon oath that what he did is correct. 


By Mr. Hodgins: 
Q. Well, I will ask him. How did you find upon your examination that ought 
to be classified?—A. I can only speak from notes. 
Q. Quite so?—A. I haven’t got the whole thing in my head; here are the notes I 
took. 
By Mr. Carvell: 


Q. Were the notes made as the result of personal examination, or from informa- 
tion given you by someone else?—A. Personal examination; here are the notes I 
made on the back of this paper, on the work. 


By Mr. Murphy: 
Q. When?—A. At the time I was inspecting it. 


Q. When was that?—A. I should think between September 12th and 14th, accord- 
ing to this letter. I wrote this letter on the 14th, I had just come in from the work. 


By Mr. Hodgins: 

Q. Then what do you say? You are entitled to look at your notes, I think. How 
do you say that 400 cubic yards should be classified?—A. As loose rock. 

Now, look at the next item, please ; that 4027 to 4033, 100 yards common 
excavation, and 1,060 loose rock transferred to solid. Now can you tell where 
these items—take that item of 100 yards—where that first appeared?—A. It was in 
February March, April May and June estimate. 

Q. I see, then take 1,060 loose rock transferred?—A. They began that work in 
January. 
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Q. Yes?—A. There was 50 yards of loose rock returned that month, 650 in Feb- 
ruary, 1,250 in March, 1,340 in April, 1,760 in May, 1,960 in June and 900 in July. 

Q. That is, as I understand it, that it had been classified from month to month 
as loose rock to the extent of 1,960 yards?—A. Yes. 

Q. Of which 1,060 yards were transferred in July?—A. In July. 

Q. To solid rock?—A. And 900 was left in the loose rock column. 

Q. Now, did you investigate that?—A. I investigated the whole thing. 

Q. And how did you find that that ought to be classified?—A. As it had 
been classified originally. 

Q. And did you disallow that, or transfer it back in the August estimates?—A. I 
transferred it back in the August estimates. I did the whole of these. 

Q. Did you report that to Mr. Lumsden in the August estimates? 

Mr. MurpuHy.—When was it reported ? 

Mr. Hopews.—It is all reported in this letter of September 14; if there is any- 
thing different, you understand, I will mention it. 


By Mr. Hodgins: 

Q. What is the next item?—A. Station 4,076 to 4,079, 30 yards common excava- 
tion; 830 loose rock transferred to 

Q. Solid?—A. Solid as 850 yards. 

Q. When did that item of 30 first appear?—A. In my notes here, February. 

Q. February, 1907—what about the 880?—A. The note is here, 730 yards returned 
in it of loose rock in February, and in April 830. 

Q. Now, did they remain the same through these estimates, from those dates, down 
to the time of the transfer ?—A. Yes. 

Q. And did you go out on the work and examine into that?—A. Yes. 

Q. And did you determine how that ought to be classified?2—A. Yes. 

Q. And in your judgment how should it have been classified?—A. I put it back 
to what it was originally returned. 

Q. Yes, and in your judgment was that the right way of dealing with it?—A. Yes. 

Q. Now look up your notes with regard to that and see what the circumstances 
were; how did you report that to Mr. Lumsden according to that letter?—A. (reads) 
‘Station 4076, 30 yards com. ex. and 830 yards loose rock, transferred to 860 yards 
solid rock. There is a pocket of pure sand in this cut, which in my opinion, is a 
stretch of imagination to eall loose rock. The 30 yards com. ex. occurs at the west 
end of the cutting and was returned in February as com. ex.’ 

Q. Is that statement a correct description of the situation as you found it on 
the ground?—A. That is a correct description. 

Q. Did you transfer that back?—A. I transferred it, I had transferred all these 
before I went out the second time. 

Q. In the August estimates?—A. In the August estimates. 

Q. What is the next item?—A. (Reads) ‘4143 to 4146, 50 yards com. ex. and 
980 yards of loose rock turned into 339 yards of solid rock.’ 

Q. Did you investigate that?—A. I investigated them all. 

Q. Now, just tell me when these first appeared in the estimates?—A. From this 
note, in February. 


By Mr. Murphy: 


Q. Can you tell us without reference to the note?—A. I would have to turn up 
all these returns in order to do so. 

Mr. Hoperns.—We have gone over all these returns?—A. It is easily checked up by 
these papers. 


By Mr. Barker: 


Q. Were these notes made at the time?—A. I made these notes in my office at 
the time. 
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Mr. Parent.—Are you going to produce these notes? 

Mr. Hopeiws.—They are here on the book, I understand, 

Mr. Parent.—But if you refer to them as a matter of evidence, they should be 
produced. 

Mr. Hopetns.—If anybody wants them, they can be produced, I do not care; the 
record is in the commissioners’ office in the form of a letter, but if you want these 
you can have them. 

Q. The question, I think, was when did this first appear?—A. I will look it up— 
February. 

Q. That is as to the 50 yards?—A. As to the 50 yards. 

Q. And as to the 280 yards?—A. I cannot say from these notes; I will have to 
look it up. 

Mr. Murpuy.—What are these answers being based on? Are the notes the basis 
of the answer or the letter put in as an exhibit? 

Mr. Hopeins.—I have gone over all these, and if you want to take up the time 
now we will turn them up in the returns, but we have done that already. 

Mr. Barxer.—I think the question is fair; the notes were made on the spot im- 
mediately after the examination. 

Mr. Hopeins.—I understand these are all made by the witness after going through 
the returns. 

Mr. Murpuy.—I understood the witness to say he could not answer now after 
reference to his notes. 

A. You see, I have a note here; here is the item I wanted to talk about—280 
yards. J have a note there of 440 yards, and I could not connect these two together 
without looking it up. I took these notes in my office when writing the letter. There 
is a list of the items. J haven’t got the information with reference to this particular 
one. 

Mr. Hopeins.—Never mind about explaining more than one item; we will have 
to look the others up afterwards. About the 280?—A. What is the station ? 

Q. 4148; it was started in December and came right along?—A. I do not see 
anything in December. ‘ 

Q. Here it is—4148 to 4146?—_A. (Reads): ‘4143 to 4146, in January, 50 yards 
loose rock.’ 50 yards common excavation was returned. 

Q. That is probably the 50 yards that you found in February, that goes back as 
far as December. Then you make these two loose rock, you find the 50 yards?—A. 
50 yards. 

Q. What is solid?—A. No solid. 

Q. Now, take February. 

'Q. Now, 41483—50 yards of commor excavation—the same 50?—A. 440 yards of 
loose rock and 60 yards of solid. 

Q. Do your notes indicate what those progress estimates show?—A. The notes 
show that in March 1,150 yards of locse rock were returned. 

Q. In May?—A. I have not got April, possibly there was no change. In May, 
19,060, and in June, 2,680. 

Q. Let us look at June?—A. 4143. In June 50 yards of common excavation, 2,680 
loose, 770 solid. : 

Q. That is 4148, is it?—A. 4143. 

Q. Now, what is shown in June for solid rock?—A. 770. 

Q. And what is it in July?—A. 1,100. 

Q. What is the loose rock for June?—A. That is June, is it, which you have? 

Q. You have got July in your hand. Just look at June. Give me the June com- 
mon excavation ?—A. 50 yards. 

Q. And give me the June loose rock?—A. 2,680. 

Q. Now, look at the July, how much loose rock is there?—A. 92,400. 

Q. That is a decrease of 280 yards?—A. 280. 
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Q. And the common excavation in June of 50 yards has disappeared?—A. Yes. 

Q. Now, adding the 330 yards to the 770, how much do you make of solid rock?— 
A. 1,100. 

Q. That is the amount, is it not, returned in June?—A. Yes. 

Q. Now, did you go over that and investigate it?—A. I did. : 

Q. And, in your judgment, how should it have been classified?—A. I thought the 
first classification was‘all right. 

Q. And what did you do with it in the August estimate?—A. Put it back to what 
it had been originally returned. 

Q. And reported that to Mr. Lumsden?—A. Yes. 


By Mr. Barker: 
Q. What is the result—50 yards ‘of common excavation turned into solid rock 
and 280 yards of loose rock converted into solid rock, drawing the prices of solid rock? 


—A. Yes, sir. 


By Mr. Hodgins: 

Q. The next one is 4153, 90 yards of common excavation transferred. Where did 
that first appear?—A. January. 

Q. Just look at the June estimate now, and see if that appeared. It is 4153?— 
A. 90 yards in June. 

Q. Of common excavation?—A. Common excavation, yes. 

Q. Now, in July, in 41538, there is no common excavation?—A. No common exca- 
vation. 

Q. And what is the difference in the solid rock between what it was before and 
what it is now?—A. Well, there might have been some solid rock moved during that 
month. 

Q. See if the total is increased in 4153%—A. 480. 

Q. I see in July 4153 is returned as 1,100 solid rock and common excavation ?— 
A. But that additional solid rock, that is in that month, would be the additional work 
that had gone on. 

Q. Except the 90?—A. Except the transfer. 

Q. Now, did you investigate that on the ground?—A. I investigated all these. 

Q. You reported it and disallowed it in the August estimates?—A. I disallowed it 
before. 4 

Q. Not before the August estimates, did you?—A. The month before I made this 
report. 

Q. Now. take the next item: 4162, 820 yards of loose rock transferred to solid 
rock?—A. 820. 

Q. Yes?—A. Well, in June there were returned 2,820. 

Q. Well, now you will have to trace that back. Just look at May? 


By Mr. Murphy: 
Q. What is that, solid?—A. Loose. Just a transfer of 820. 2,000 remain. 


By Mr. Hodgins: 


Q. Then, what is the loose rock in May?—A. 2,340. 

Q. That is only 480 yards, so you will have to go back further than that to account 
for the 820. Then take April?—A. It was probably changed in some previous month. 

Q. I just want to trace it back. What is the number?—A. 4162. 

Q. The loose rock is returned as 1,860?—A. What month? 

Q. In April 1,860 and in May 2,340. Now, add the two together, and how much 
do they make?—A. 860. 

Q. That is a little more than 820. That would carry it back how far, to the 
April estimate?—A. The April estimate. 

Q. Will you look at your letter and_see if that recalls anything to you (handing 
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fetter to witness); you did investigate that on the ground?—A. Yes. (Reads): 
‘Sta. 4162. 820 yds. loose rock transferred to solid rock. ‘Here there is more sand 
than loose rock showing. Mr. McIntosh informed me he increased it to solid rock in 
order to bring it toa profit to the contractor at Mr. McArthur’s prices.’ 

Q. How should that 820 have been classified?—A. As common excavation. 

Q. It is transferred from loose rock here?—A. It should have been classified as 
loose rock.’ 


By the Chairman: 


Q. It should have been classified as loose rock?—A. I take it so, sir. ‘I don’t 
remember the actual item. 

Q. Your letter says there is more sand than loose rock showing ?—A. I told Mr. 
McIntosh to go over his classification all over. I would not make the classification. I 
left it'to him to make a re-classification. 


By Mr. Barker: 
Q. In this case?—A. In this case. 


By Mr. Murphy: 


Q. But you changed it afterwards?—A. I put it back to what it had been origin- 
ally. It was originally loose rock, and he jumped it up to solid rock, but it was not 
solid rock. 


By Mr. Hodgins: 
Q. In the August estimate you altered that, making the 2,000 yards‘of loose rock 
9,820 yards and taking the 820 from the solid rock?—A. Yes. 
Q. That was'also reported, was it not?—A. Yes. 
Q. Take the next one, 4173, 120 yards of common excavation. Look up your notes 
and see when it was first classified by McIntosh 4 


By the Chairman: 


Q. Those notes which you are continually referring to, tell the committee under 
what circumstances they were ‘made, and when?—A. Made on the work while I was 
investigating. I had these pieces of paper, and these are some notes on the back of 
them that I made on the work. 

Q. You took your own notes?—A. My own notes. 

Q. On the work?—A. On the work. 

Q. And you wrote them in your office?—A. These notes as to what date the item 
first appeared in the estimate I got in’'my office by looking up the same sheets. I had 
copies of these sheets in my office. 

'Q. When you went over the work you took your own notes?—A. Took these 
notes—— 

Q. In what way?—A. And they formed the basis of this letter. 

Q. You took your own notes on the back in pencil, and when you went back to 
your office you put them into shape?—A. In the shape of a letter. 


By Mr. Hodgins: 


Q. Now, 4178, the 120 yards of common excavation appeared first in January ?— 
A. First in January. 

Q. That was transferred in July. Now what do you have to say as to that?—A. 
There is no reason why it should not have been left in common excavation. 

Q. Was that transferred by you in August?—A. They all were, yes. 

Q. The whole sheet as it stood, and that was afterwards reported? Now take 
the next item 4190, 500 yards of loose rock. I think you will have to trace that?—A. 
In February 490 yards of loose rock was reported. 
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Q. You had better just see where that commenced?—A. 4190. No common 
excavation, 400 of loose rock and 40 of solid. It was evidently the commencement of 
the cut. 

Q. That is February. Now look at March please?—A. 4190. No common 
excavation, 900 yards of loose rock, 150 yards of solid. 

Q. That is more than 550?—A. It is more than 550. 

Q. So that must have started as far back as February and March?—A. February 
and March. 

Q. And that was investigated by you?—A. Yes. 

Q. And how should it be classified ?—A. The same as it had been before. 

Q. The next item, please?—A. 4201. 65 yards common excavation, 900 yards 
loose rock. Transferred to solid rock 965 yards. 

Q. Now have you notes on that?—A. (reads): ‘A portion of stripping taken out, 
2 or 8 feet deep. 50 per cent of this loose rock and 50 per cent solid would be liberal. 
Where can the line be drawn. McIntosh has drawn no line. Stripping should have 
been wasted. It is no good in the bank with the solid rock.’ 

Q@. Perhaps your notes were extended a little more when you came to write the 
letters. Just look at the letter?—A. (reads) ‘65 yards common excavation and 900 
yards loose rock transferred to solid rock. Mr. McIntosh informs me that all the strip- 
ping in this cutting is returned as solid rock although it might rightly be called loose 
rock. 50 per cent of this stripping returned as loose rock and the balance solid rock 
will be in my opinion, extremely liberal classification. The difficulty in Mr. McIntosh’s 
classification is that he has gone beyond the limit of liberality. In this cutting the 
stripping is no use in rock bank and should have been wasted. The portion taken out 
this summer is only 3 feet deep.’ 

Q. What did you do with this item, transfer it back to where it was?—A. I 
transferred all these items back before I went out. I went out after I had transferred 
them and made those notes afterwards. 

Q. And reported to Mr. Lumsden?—A. Reported to Mr. Lumsden. 

Q. You never saw the September estimates?—A. No. 

Q. Now take the last item 4213. 50 yards of loose rock. Just look up and see 
if that appears first in June?—A. What is the item? 

Q. 50 yards of loose rock, 4218?—A. 4213. No common excavation, 50 yards of 
loose rock, 50 yards solid rock. 

Q. Now the loose rock is transferred in July. What do you say as to that? It 
is hardly worth considering?—A. Hardly worth considering. You see I told Mr. 
McIntosh that I was not going to classify this. I told him he would have to classify 
it and have it in proper shape by the September estimate and I left this to him to doit. 

Q. And before the September estimate came out you were dismissed?—A. The 
day after I wrote this letter, or a couple of days afterwards, I got the letter from Mr. 
Lumsden. The letters crossed, I expect. 


By Mr. Barker: 
Q. Before you go on. Who made the original estimates that were replaced by 
you?—A. I don’t understand that? 
Q. The estimates which were transferred by Mr. McIntosh, who made them 
originally and certified to them?—A. He and the resident engineer were responsible 


for it. They were on the work all the time. 
Q. Did he send the certificates to you?—A. Oh yes. 


By Mr. Hodgins: 


Q. Was it his duty and that of the resident engineer to classify?—A. It is the 
resident engineer’s duty to classify and consult with the division engineer. They are 
the men that are on the work. They know more about it and can give a better opinion. 
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By Mr. Carvell: 
) Q. Than whom?—A. Than anyone else that goes on the work unless he studies 
it out. 
By Mr. Hodgins: 


Q. Now this is the letter of McIntosh attached to that which forwarded the 
estimates for the month of July to you?—A. Yes. 

Q. And on the back of the attached sheet are your notes. I will put those in as 
requested. 


HEE BI No. 7. 


THE COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 


Wasicgon Fats, July 27, 1907. 
Magsor A. E. Hopars, 
District Engineer, N.T.C. Ry., 
Kenora, Ontario. 


Dear Sir:—Enclosed herewith please find estimates for the month of July. I 
have made some changes in the classification, changing certain amounts which were 
returned as loose rock into solid, and common excavation into loose rock on 
Residencies 25 and 25. A statement is attached ‘to the estimates showing the amounts 
transferred. The amount transferred on Residency 26 is 2,300 cubic yds., from loose 
rock to solid, Station 4,240. 

On Residency 25 the items are shown on memorandum attached. These transfers 
I have deemed advisable to make at the present time as having regard to the cost of 
working and material they should be promptly classed as rock excavation. 

The estimate this month shows an increase over last month of $35,024. The force 
at the present time is over 900 men (written in pencil ‘712 in June.’) Several new 
camps are now being built and conditions generally improving. 

The force on this division has not been affected as yet by the usual summer 
restlessness of labour. 

I am forwarding to you a blue print showing the location of new camps, and new 
roads which have been built. 

Yours truly, 
18, df, MICIONSLOSIEL, 
Division Engineer “67 


NOTES ON BACK OF LETTER. 


4162-82 bp s. 
INigay soo Bg on 2,340 460 
JUNG s 5 bo 46 Aa 9,820 580 
dials Gas eee ee ee eee PrVO08 e880 
4178 1p S. C.E. 
dinlkys oo clebe om: = ont ee 4,610: 1,540 
4,420 610 120 
4190 
iBlelguininyeiy Se sk 400 40 
Svinte serena Ce ets a 900 150 
ANjorem yo eta SG eae eres 1,300 250 
WE eee ee ee TiS ROS caren 1,350 650 
PII a eee oe 1,350 1,100 
Tule Se Se See 800 2,150 
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4201 ibe as C.E. 
EUG ee ae ee 900 . 1,700 65 ’ 
IM yer Scie ag estas O03 e600 65 
D\y obit Pe Rat pt gry | eS AO) IL BEx0) 65 
Maree eS cer gene ere rere aan se 300 850 65 
Hebruany. 5 sce ie a ee 300 180 65 
Sanuary oe UP eee eens 35 0 65 
4913 
SEUNG 22 eke is Ee eae gee 50 50 
duly... 2 oe eee (0) 650 
TR C.E & 
June Ge ee ee 9,680 50 770 
DULY ee ee eee a 2,400 Oe EOO 330 


BXHIBIT «No. : 


SUPPLEMENT TO FORM 4—RESIDENCY 25, DIVISION 6. 


Showing amount of material previously returned as common excavation and loose 
rock, now transferred to solid rock. 


4 Bfee Yardage =) Yardage 

: F educted from | deducted from | adds to solid 

SUNOS SISAL) a. common excay. loose rock, rock, 

item 6. item 5. item 4. 

Anderson & Johnson :— 
S517: 16-3518 = 80s, Bees a ate Cee 150 50 200 
3523—-70 —3520+50....... . AO Seg, Scare tae 200 ae 200 

Chas. Peterson :— 
3972 +54: 4—3969 + 37 ; 70 40 110 
4009+14 —4012 a 400 400 
4027 +33 —4030+35 100 1,060 1,160 
4076+75 —4079+65.. 30 830 860 
4143 + 39°5—4146 50 280 330 
4153+62 —4149=+35 90 va 90 
416282 —4168~10 ae 820 820 — 
4178+58 —4173+10 120 ms 120 
4190 —4192+65 he 550 550 
4201+37 —-4197 65 900 965 
4213+42 —4214+75 ie 50 50 

875 4,980 5,855 


Station 4051 to 4230, 4,591 acres clearing deducted from Chas. Peterson and transferred to D. OC 
Galbraith. 


(Written in pencil : Correct. 
Cut 4068 sand and gravel. ; 
Cut 4250 to 57 . Wabigoon Falls, July 28, 1907. 
148 3-3158 E. R. 6894 E. June (Sgd.) A. P. Miller, 
168 5838 6894 KH. July - Res. Eng. 25. 
All July work classed as L x s 
Work done previously harder than : (Sgd.) F. J. McIntosh, 
since. ) Per A. P.M. 


Division Eng. ‘‘6.” 
(Classification w'll be redvced when more L. R.) 
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: EXHIBIT No. 9. 
No. 541. Kenora, August 6, 1907. 


H. D. Lumspen, Esgq., 
Chief Engineer, 
Ottawa, Ont. 

Dear Sir,—I send you to-day, per Dominion Express, J. D. McArthur’s progress 
estimate for month of July, comprising single copies of Forms Nos. 4, 5, 98, 45 K 
(Division Engineer to District Engineer and District Engineer to Chief Engineer), 
and 45 X, triplicates of Form 101 and statements relating to same, two copies of 
extra order No. 23, and one only of order No. 87, two copies of this last order being 
already in your possession. 

I inclose herewith a copy of a letter from Mr. McIntosh relating to an error of 
10( c. yds. of loose rock on Residency 25, Stn. 3974-50; this item was erroneously 
entered in June and has been deducted in the current estimate. 

A statement is attached to Form 4, Residency 25, showing certain amounts, which 
were previously returned as loose rock and common excavation, now returned as solid 
rock. 

. Mr. McIntosh writes re same :— 

‘These transfers I have deemed it advisable to make at the present time, as, 
having regard to the cost of working and material, they should be properly classed as 
rock excavation.’ 

You will also notice on Residency 26, that 33 c. yds. of dry masonry have been 

- deducted, and a like amount has been added to item 17, paving. 

On Form 45 X, appears an amount of piling delivered, this material is off loaded 
at the material yard, and it would not be fair to enter this under item 10 on residency 
39, as it will be split up and used on several residencies. In due course, it will be 
deducted from Form 45 X and entered under items 10 and 11. 

The extra work appearing under order No. 23 is the first progress under this order. 
Form 101 covering same will be sent to you as soon as received from Mr. A. G. 
MacFarlane. : 

For explanation of extra work at Neck lake, see my letter of yesterday’s date. 
Form 101 for this will also be sent you as soon as received. 


Yours truly, 


A. E. HODGINS, 
District Engineer. 


T have also put in a letter of the‘6th August transmitting the progress estimates 

for July to Mr. Lumsden. (Exhibit 9.) I will refer to two paragraphs in it. The 

_ letter transmits the daily estimates comprising single copies of forms Nos. 4, 5, 98 and 

so on, and statements relating to estimates. ‘Now these are the paragraphs I referred 
to (reads) : 

“T inclose herewith a copy of a letter from Mr. McIntosh relating to an error of 
100 cubic yards 'of loose rock on Residency 25, Stn. 3,974-50 ; this item was errone- 
ously entered in June and has been deducted in the current estimate. 

“A statement is attached to Form 4, Residency 25, showing certain amounts which 
were previously returned as loose rock and common excavation, now returned as solid 
rock. 

‘Mr. McIntosh writes re same : 

‘ These transfers I have deemed advisable to make at the present time, as, having 
regard to the cost of working and material they should be properly classed as rock 
excavation.’ 

Now that is a quotation from MclIntosh’s letter contained in your letter of the 
6th August, 1907. Did you see the chief engineer personally after writing that letter ? 
—A. What is the date of that ? 

Masor Hopes. 
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Q. August 6?—A. No. 

Q. Well, I understand that Mr. Lumsden went up there about the 12th or 13th 
August ’—A. August ? Let me see. I forget. I saw Mr. Lumsden up there. It 
would be about the time he was in Winnipeg. 

Q. About 6th of August ?—A. And I spoke to him about it, and told him I had 
sent it to him. 

Q. What discussion took place between you and him as to these July estimates ?— 
A. I said I had noticed that there were several cases where the solid rock estimates 
had jumped in that month out of the usual average, and the only way I could account 
for it was that somebody had suggested to the men, the engineers on the line, to return 
solid rock with more liberality than I was inclined to do. 

Q. Did you mention to him to whom you referred ?—A. Yes. I said to him, 
‘Mr. Grant has just been over the line and the solid rock estimate has jumped.’ 

Q. Did you get any instructions from him ?—A. He told me to go over the work 
with reference to these 

Q. With reference to what ?—A. To these items. 

Q. To the items that McIntosh had transferred ?—A. That McIntosh had trans- 
ferred. 

Q. Now I will fix the date of that interview accurately a little later ?—A. ‘ Mr. 
Lumsden,’ I said, ‘I do not like the look of that sudden jump and McIntosh has not 
given me a very satisfactory answer.’ 

Q. What did the chief engineer tell you to do ?—A. When I told him I was going 
he said ‘ Yes, you had better go as soon as possible,’ 

Q. Now have you prepared and can you give the totals in the division showing 
the difference between the classifications immediately before and immediately after 
Mr. Grant’s visit 7—A. Yes. 

Q. Is that it in your hand?—A. This is it, yes (producing document). 

Q. Now take MecIntosh’s division. 

Mr. Murpuy.—lIs that going to be filed. 

Mr. Hoperms.—Yes, I will file it with pleasure. 

The WITNEss. een 6. 

Q. Now the solid rock total to the end of June was how much ?—A. To the end 
of June ? 

Q. Yes 2—A. I have not got the totals. 

Q. There is June (pointing to document) ?—A. The May progress is 28,996 yards. 


By Mr. Murphy: 
Q. What is that, solid ?—A. Solid 


By Mr. Hodgins : 

Q. Now the June progress ?—A. June progress, 31,368. 

Q. And in July?—A. 58,104, 

Q. That is an increase over the previous month of 26,000 yards 2—A. And the 
August, 44,721. 
. Now take the loose rock in May ? How much is that ?—~A. The May proreeeee 
Yes ?—A. 9,925. 

And June —A. 10,193. 
And July ?—A. 8,258. 
That is a decrease in loose rock ? Now take the common excavation ? 


PEGE} 


By Mr. Murphy: 
What was it in August ?—A. 24,442. 


© 


By Mr. Hodgins: 
Then take the common excavation in the May progress 2—A. 4,008. 
And the June progress ?—A. 11,942. 


©O 
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Q. And the July progress ?—A. 365. 
Q. And the August ?7—A. 14,005. All these figures should be taken in connection 
with the force account too. These are only notes I had a man in the office make. 


By the Chairman : 
Q. You say these were notes that were made in your office ?—A. In my office at 
the commencement. 
Q. Men in your office made these notes out ?—A. Went over the estimates and 
compiled them. All the divisions are there. 


By Mr. Hodgins : 


Q. What divisions are shown there /—A. Four out of the five. 
Q. What is MeIntosh’s division, No. 6 ?—A. No. 6. 


By Mr. Carvell : 
Q. Was there any difficulty or any transferring of quantities in any other division 
except No. 6 ?—A. No transfer like this. I got no statement of it. 
Q. Was there any transferring at all 2—A. I do not know of any. 


By Mr. Hodgins : 


Q. No other engineer transferred them in that same way ?—A. The engineer I 
had checking these estimates in the office never reportd anything else to me. 


By Mr. Murphy : 
Who is he?—A. Mr. Ruddick, who had sole charge of these estimates, check- 


ing them up and adding them at the end of the month, that was his work. 
Q. Is he the man that made up this list 7A. Yes. 


By Mr. Hodgins: 
Q. Was he then in the employ of the Transcontinental Commission ?—A. Yes. 


By the Chairman : 
Q. These notes you say were prepared by one of your employees ?—A. From these 
documents (indicating estimates). \ 
Q. From these very documents ?—A. Not these identical ones, these are made 
out in triplicate or quadruple. 


By Mr. Lennox : 


Q. What are these documents ?—A. Progress estimates, one copy was kept in my 
ofice and the others were sent away. 


By the Chairman : 


Q. And those documents, from which this data was taken, are signed ?—A. You 

can find all this information in these documents—they are signed, oh, yes. 
By Mr. Hodgins : 

Q. Those documents, from which these notes are taken, are exact duplicates of the 
originals which are produced by the commission?—A. Yes. 

Q. And they are still in your office at Kenora ?—A. I presume so. 

Q. They were left there by you ?—A. Yes. 

Q. Who gets the other copy, the commissioners only appear to have one?—A. 
There are two. 

Q. At all events there are two, one is kept by you, and the other is kept by them ? 
—A. The Auditor General, I think, gets a copy; I know there are an enormous num- 
ber of them signed every month. 

Mr. Hopemns.—I put that in. 

Magsor Hopeins. 


152 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 
EXHIBIT No. 10. 


DISTRICT ‘¥F, WINNIPEG EAST. 


| 

Division. Date. | Solid Loose Common — 
rock. rock. Ex- 
\ cavation. 

S) Ro endsof Arle ee | 37,827 6,741 PEP IE | ) C. F. Richan’s 
(Marwyprogressieco. so vorenar 16,167 6,959 1550725) Divisione 
June wprocuess) 5a eae 19,166 15,065 | 15,230 | J 

Grant INSPECTION. 
|July PIOSTESSi sh. eee 19,908 27,100 23,489 
AUISUStsPROSTESS ee cere 22,416 27,848 32,666 
Totals. ea | 115,484 | 83,713 | 110,928 
i} 

G27 |MovendrotiAroril a5- ee ee 78,781 22,943 9,326 F. J. MeIntosh‘s 
May. progress: oo ise t tes 28,996 9,925 4,008 | } Division. 
| JUNE OLOLTESS 22 ances oe an 31,568 10,193 11,942 

Grant INSPECTION. 
July pRrOpYess: scp ciate Peart 58,104 | 8,258 385 
AUIUISt ROSMeSSe ha epee | 44,721 24,442 14,005 
Total ee | 242,170 | 75,761 39,666 

72 | Movend vAtorile eats eee | 221,754 | 43,981 42,279 | ) A. G. Macfarlane’s 
/May WLOBTESS he fee | Tia ess) | 8,322 6,465 |} Division. 
oe PIOSTESS es ee ee | 63,588 | Cele LQTS le) 
| Grant INSPECTION. | 
\Suly propress.:-.. 3. 91,324 | 11,651 16,250 
ATIEUSt PLOPTESS =. fc aes 113,044 | 26,783 942 

Motale- tea ceo 561,843 | 98,654 $3,149 

3 Io end Aprilia ae 269,014 37,232 76,568 | | 
| Many: proemess:!. Fen s.r pe 44,742 5,957 AEA AAS WT || 
JUMESOLOCTCSS) ery coe ee 47,739 6,137 7,948 | | Mr. Macfarlane’s 
July progress... ... ee 58,367 91458 8411 |i Division. 
AIP UST PLOpTESS = 6 4p pee ae 47,908 12,976 4,886 | | 

467,770 71,760 99,592 | | 
1,387,267 | 329,888 | 333.335 


The above figures show the sudden jump on solid rock and decrease on the lower 
priced materials immediately following Mr. Gordon Grant’s inspection trip over my 
district about first week in July 1908. May progress gives the cubic yards in each 
material handled during the month. 


Mr. Hopeiws.—The following is a letter of September 7 from Major Hodgins to. 
the chief engineer :— 


EXHIBIT No. 11. 


‘H. D. Lumspen, Esq., ‘Kenora, September 7, 1907. 
‘Chief Engineer, 
‘ Ottawa. 


‘Dear Sir,—I inclose herewith two letters from Mr. McIntosh giving reasons for 
making change of earth and loose rock to solid rock, Residency 25, July estimate. 

‘T have altered this classification in the August estimate to that which was origi- 
nally sent in during the month prior to July estimate, and as Mr. McIntosh objects 


- 
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to this I have agreed to go over the cuts in question again with him, ‘as I do not like 
to alter any division engineer’s estimates unless consents and is convinced that my 
decision is just. 

‘Mr. McIntosh admits that most of the material in question should be classified 
as solid rock, because it costs as much as solid rock to take out. Mr. McIntosh’s letter 
also states that he has not estimated by force account in his July or August estimate.’ 


By the Chairman : 


Q. Major, what do you call ‘force account,’ what is that ?—A. It is the cost of 
the work plus 10 per cent. 

Q. The cost of the work, a calculation is made ?—A. All the wages. 

Q. And the 10 per cent, what is that ?—A. The 10 per cent is to cover the use of 
tools and the contractor’s general expenses, and profit. 


By Mr. Barker : $ 


Q. ‘Force account’ does not necessarily mean 10 per cent profit ?—A. That was 
what it meant, 10 per cent, it is referred to in the specifications. 
The CuairMAN.—It means 10 per cent ? 


By Mr. Barker : 


Q. You take ‘force account’ and technically it may mean 10 per cent or 15 per 
cent ¢—A. In this case it is 10 per cent, because the specifiations limit it to 10. 

Q. It means ‘cost plus percentage.’—A. Cost plus a percentage which is agreed 
upon with the contractor. 


Mr. Hopcins (continues reading) : 


“I might also add that there seems to have been a misunderstanding about the 
instructions I gave after you left for Ottawa, that none of the engineers were 
instructed to classify solely by force account by me. 

‘With reference to the last paragraph of your letter, Mr. Heaman ‘has visited 
Residency 35 (Scott), and reports that classification can be claimed to be according to 
the specifications, but not so ‘liberal in Mr. Heaman’s opinion as it should have been. 
He has instructed Mr. Scott how to classify in order to bring it up to the uniform 
standard I have laid down. I think in the next month’s estimate Mr. Scott’s classifi- 
cation will be satisfactory to all concerned. I might add Mr. Scott was governed in 
his classification in the first instance by Mr. Mile’s opinion of what it should be, and 
when Mr. M. C. Macfarlane was appointed he did not care to increase the classifica- 
tion made by Mr. Macfarlane’s predecessor as it would have caused some minus quan- 
tities to appear in the estimate. Mr. Macfarlane’s interpretation of the specification 
is more liberal than that of his predecessor. I have been over a greater portion of 
the work since I returned from Ottawa and Mr. Heaman has been over the balance, 
but we both agree that‘even if Mr. Grant did not give any direct instructions to 
engineers how to classify he caused a good deal of trouble by remarks he made to resi- 
dent engineers and other with reference to classification. I therefore intend spending 
the greater portion of this month going over the line and bring the classification to 
a uniform basis, and intend to be generous in the interpretation of these specifications 
with reference to classification of common excavation and loose rock, but I would not 
allow the introduction of solid rock into cuttings where it does not exist. 

Since Mr. Grant’s trip over the line I have had to reduce the classification in two 
places which clearly showed a disregard for the specifications. The items were not 
very considerable, but I have notified the engineers that a repetition of this sort of 
thing will mean their discharge. 

‘Yours truly, 
“A. E. HODGINS, 
“District Engineer.’ 


i Masor Hoperns. 
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That is the letter of September 7. Now the letter of September 9, from the same 
to the same, is as follows: (Reads.) 


OPMISULEIEL TWO, I 


(Private and confidential.) 
Kenora, Ont., September 9, 1907. 
H. D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—In looking over Mr. McIntosh’s estimates I notice that his monthly 
return for common excavation amounted to very little over 385 c. y. for July estimate, 
the estimate immediately following Mr. Grant’s inspection, and then jumped to 14,005 
e. y. during August. 


Com. excavation, McIntosh’s division, to Sao diamuenay, 59 | IS @ I 
“ “ (%4 February . 5,742 “ 
i iy e a March: 2) (6,602) ae 
e My ot Aprils. 49) 326)) 
ce (73 (73 (13 May. ‘ 2 13,334 ce 
= “ cf a dibs, 5 5 ORO 
bi ie if g dly. 2 25 OGile ee 
i . o a August. . 39,666 “ 


The amount of common excavation returned in July as solid rock, it having 
previously been returned as common excavation, and which I altered on the August 
estimate, is only 875, so that it does not account for the large falling off of common 
excavation in July. 

I went over Mr. MeIntosh’s division just before the August estimate was put in, 
and I told Mr. McIntosh I would not allow some of his classification. I did not go 
closely into classification in each cut, as resident engineers were busy on their esti- 
mates. I told Mr. McIntosh his classification was high generally. 

I am now going up to go over the 13 cuttings where common excavation and loose 
rock were transferred to solid (5,855 yds.) in July, and am taking Mr. Heaman up to 
go over the whole division with Mr. McIntosh and report. I cannot understand why 
12,942 cy. common excavation were moved in month of June, 385 c.y. common exceva- 
tion were moved in month of July, and 14,005 cy. common excavation were moved in 
month of August. 

I may not be able to prove it, but I am inclined to believe that McIntosh was 
influenced by Grant’s ideas of classification, which in my opinion are extravagant. 

Previous to July estimate, Mr. McIntosh’s classification was not alarmingly high. 
I will report to you later. 

Yours truly, 


A. KE. HODGINS, 
District Engineer. 


Then follows the letter of September 14, that the inspection had taken place, 
which is, I understand, already in. (See Exhibit No. 6, page 138.) 

Mr. Carveti.— What is this, a private letter from Mr. Hodgins to Mr. Lumsden? 

Mr. Hopcis.—It is marked ‘ Private and Confidential, but it is on the business 
of the railway ; it is information conveyed to the chief engineer for the good of the 
commission, I suppose. 

Mr, CarveLt.—I am not finding fault, Mr. Hodgins, I merely wanted to know. 

Major Hopeins.—I marked a good many of those letters ‘ Confidential, so that 
they would not go through the office by the ordinary stenographer, and be discussed 
in the office. 
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Q. Now, immediately following those two letters, stating that you were going 
over the whole division, I understand you received from the chief engineer, a letter, 
also marked in the same manner, asking for your resignation; it is just as well to fix 
that date ?—A. Yes. 

'Q. This is dated September 12 (reads) : 


EXHIBIT No. 13. 


‘Personal and Confidential. 
“THE COMMISSIONERS, TRANSCONTINENTAL RAILWAY. 
“Orrawa, September 12, 1907. 
“My pear Hopeins,—Owing to the state of feeling in regard to the work under 
your charge I have come to the conclusion that it will be necessary for me to recom- 
mend that a change be made and some one else put in charge, but before doing so I 
am dropping you these few lines, and would suggest to you that you at once make 
application for a month’s leave of absence, so as to give you time to look round. 
‘Please wire me in cipher on receipt of this if you concur in my suggestion. 
‘Yours very truly, 
‘HUGH D. LUMSDEN. 
“A. E. Honerns, Esq., 
‘District Engineer, 
‘Kenora, Ont.’ 


Q. You received that letter under what circumstances ? Where did you receive 
that ¢—A. In Kenora, I had just come in from the work, I think I got it on Sunday 
or Monday. 

Q. When you say you had just come in from the work, what do you mean ?—A. I 
mean from the line, : 

Q. But what had you been doing out there ?—A. I had just been on this inspec- 
tion of McIntosh’s division. 

Q. And had you begun the inspection announced in that letter of September 9 ? 
—A. Oh, yes. 

Q. You say there, ‘I am now going up to go over the 18 cuttings where common 
excavation and loose rock, were transferred to solid (5,855 yards) in July, and am 
taking Mr. Heaman up to go over the whole division with Mr. McIntosh and report.’ 
That is on September 9 2—A. Yes, Mr. Heaman came up with me and we went over 
MeIntosh’s division together. 

Q. Had you completed that inspection which you had announced when that letter 
reached you ?—A. No. 

Q. And I suppose on the receipt of that letter you practically stopped your work ? 
—A. I did. 

Q. Yes. Did you have any communication with Mr. Lumsden shortly afterwards 
with regard to the classification of divisions 5 and 6 in your district?—A. I think 
I wired him. 

_ Q. Have you the telegram ? You have the telegram produced, is it not, I have 
seen it—I think it is dated the 22nd—it was produced this morning. I will read the 
translation—it was sent in cipher by Major Hodgins to the chief engineer : 


EXHIBIT No. 14. 


‘Kenora, Ont., September 22, 1907. 
( Translation.) 


“If McIntosh tries to justify his classification refer to Mann and Heaman. Ask 
McIntosh how much experience he has had in classification, what position he held 


Mayor Hopes. 


156 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


prior to joining T.C. Ry. Ask Grant same questions, both records would be interest- 
ing. If their opinion is against Mann’s, Heaman’s and mine, reclassification divi- 
sions 5 and 6 is absolutely necessary. I was stopped in the middle of it by your letter. 
Waiting reply to my message about leave. 

‘A. HODGES? 

Now, at that time, or rather just previous to that letter, had you received a com- 
munication from Mr. Mann, the district engineer of the Grand Trunk Pacific ?—A. 
Yes, I got a letter from him as I was coming out. 

Q. These letters were forwarded, were they not, or were they, to the chief engi- 
neer ?—A. Yes, I presume so, I got them just about the time I was leaving; I could 
not say. 

Q. Now, the letter of September 6, which I will put in, with the additional letter 
of September 9, which is explanatory, is as follows :— 


EXHIBIT No. 15. 


‘Granp TruNK Paciric Ratway, 
ENGINEERING DEPARTMENT, 
‘Kenora, Ont., September, 6, 1907. 
‘Major A. E. Hoperns, 
‘District Mngineer, Section “ F,” 
‘Kenora, Ont. 


‘Dear Sir,—I have recently been over the ground between the east end of Canyon 
lake and the English river.’ 


Ts that on your district?2—A. Yes, that is the end of it, under construction. 
Q. (Continues reading) : 


‘And would like to eall your attention to some points on this work, particularly 
classification. As regards the portion of work between the C.P.R. crossing at Rennie 
and the east end of Canyon lake, I have already expressed myself to you as having no 
fault to find.’ 


Just there, had you been in communication with Mr. Mann from time to time?— 
A. Oh, yes. 

Q. How long had he been on the work, from the commencement ?—A. No, he only 
came on soon after the construction started. 

Q. And he had represented the Grand Trunk Pacific there?—A. In joint super- 
vision with me. 

Q. (Continues reading) : 

‘The same cannot be said, however, for divisions 5 and 6. 

Whose divisions are those?—A. MeclIntosh’s and Richan’s. 

Q. (Continues reading) : : 

‘T find that at many points on these divisions the classification is too liberal, while 
at some points wt is excessive. I can’t tell in some cases just what classification has 
been allowed for the reason that there is no distinction made between solid rock in 
classification, and in place; that is solid in boulders and in mass. In some eases, 
however, as between Canyon lake and the Wabigoon river, where the solid in place in 
some of the cuts had not been touched at the time I saw it, an amount of solid has 
been allowed that quite evidently was not based on the measurement of boulders found 
that would class as solid under the specification. Loose rock has also been allowed in 
quantities that could not possibly be given if the specification were followed as the . 
only guide. I do not wish it to be understood that I am asking that the specification 
should be strictly followed in this matter. In consideration of the somewhat unusual 
difficulties under which this work has been carried on, this would, I think, be unjust 
to the contractor. On the other hand, it would not seem safe to classify solely by the 
cost of the work to the contractor, particularly to trust the average field man with the 
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free use of such a method. This would seem to call for special experience, and among 
other things, the ability to judge of the quality of management displayed on the part 
of the contractor, both principal and sub. Supposing this management to be reason- 
ably good, the cost of work as shown by force account, &c., would be useful, and I 
think, necessary guide to classification, in material that is classifiable. Rock in place 
does not, however, come under this heading, and the contractor’s profit or loss must 
depend on his own exertions. 

“As I have already said, there seems no cause for complaint as regards classifica- 
‘tion, as a whole, on divisions 7, 8 and 9. 

“Moreover, as I find it necessary to object to, and ask for a reclassification on 
divisions 5 and 6, and wish to ask on behalf of the company only what is fair, and 
even liberal, will go further and say that on a large proportion of divisions 7, 8 and 9, 
the classifications might, in my opinion, be more liberal. Some of the resident 
engineers, as for instance, Mr. Sunstrum, are high enough, and in a few points perhaps 
a little too high, but on the whole these divisions might be treated more liberally. I 
noticed also in many places small pockets and thin stripping of bad material composed 
largely of roots, stones and water in cuts otherwise solid rock. These, I think, might 
be measured in with the cut; and if the contractor wishes, wasted on the side. A 
moderate amount of this material is of no use in the fill, as will usually not more than 
fill the voids in the rock. In such stripping, however, should not be included pockets 
of muskeg of such size that they can and are taken out by station men. I am of the 
opinion that a reclassification of the entire work would not result in any reduction of 
the estimate to the end of July; there might be some increase of which the contractors 
on the western end would get the benefit. A more uniform classification, even if a 
little liberal, would also be more easy of defence and more creditable to all responsible. 

‘In one particular the contractor has been treated most liberally on all the 
divisions. That is the matter of overbreak and waste. It is impossible to avoid the 
conclusion that much of this is intentional. It occurs often at places where every 
yard is needed, and where for every yard wasted a yard will have to be borrowed. 
There are many points on the work, too numerous to mention now, where overbreak 
and waste are excessive. In places blocks of stone of five to ten yards are thrown from 
one to two hundred feet from the line into the bush. As a particularly bad example of 
waste, I might mention the cut at station 3365, mile 64, where a large amount of 
material is wasted that is needed in the fill, and where it still might be brought back. 

‘T give the following as examples of over-classification, &c. 

“Sta. 4260, Mile 31, east end of cut. 

“Sta. 4170 “ 79, both ends of cut. 

me Alt () “ 79, noted as bad cut but classified very liberal. 

pee 4150) “ 79, noted as heavily over-classified (east end). 

“ 4065 “ %{, appears to be heavily over-classified. It will be necessary, 
to have solid in classification, and’ solid in place, if any, 
separated before it can be judged. 

a 4010) « 46, example of large waste. 

3846 “73, very liberal. 

G BSRD “ 8, decidedly too liberal. 

Oe: “ 42, east end. Decidedly too liberal. 

BO) “ 72, west end. Decidedly too liberal. 

SOD) “ 64, example of excessive waste. 

2150 « 58, much over-classified. 

; “ 9730 to 2660, miles 51 and 52. These are bad cuttings and need liberal 
treatment, which they are getting. : 

Sta. 2373, mile 45, east end of cut. Classification extremely liberal. 

Sta. 1873 to 1899, mile 36. Classification appears decidedly too liberal, but it 
will be necessary to separate portion from 1890 to 1899 before it will be possible to 


say to what extent. Main portion of cut is dry sand. 
Masor Hooperns. 
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Sta. 1548, mile 30, excessive classification. 

Sta. 1475 to 1491, mile 28 to 39. Am not able to get at ihe total quantities for 
this cut. The return ae July gives 5,285 cubic yards of loose rock in material that can 
be called nothing but sand. At the beginning of the cut there is a small amount of 
material that could be classified, but a hundred yards would be sufficient for the whole 
cut. Unless some mistake in the figures this is one of the most striking examples of 
over-classification on the work. 

Sta. 1383 to 1390, mile 27. This is very similar to the last. A large amount of 
loose rock appears for july material that is sand, without any boulders in sight. 

Sta. 1258, mile 24, this borrow is over-classified or no borrow should be taken 
from here at all. This fill and a number of large fills on divisions 5 and 6, might be 
made up by train fill at train fill prices and at a profit to the contractor, and excellent 
sand borrow is available. No borrow need or should be taken that would exceed the 
price of train fill flat. 

Sta. 1060, mile 21, decidedly too liberal classification. 

Sta. 1038, mile 20, noted as needing liberal classification. 

Sta. 1025, mile 20, box culvert. Noted as very poor sample, being made up 
mostly of ee so small as to be not much above the class of spauls. 

Sta. 932, mile 18, decidedly over-classified ; very loose material. 

Sta. 915, mile 18, decidedly over-classified. 

Sta. 886 to 890, mile 17, over-classified. (Ditch.) 

Sta. 886, mile 17. A very pcor sample of box culvert. 

Tt must be said that the box eulverts on this end of the work are very poor, 
whether dry masonry or laid in cement. If no better stone is available, they should all 
be laid in cement of a good quality, and no dry boxes should be built under sand fills. 
As to quality of cement being used at this end of the work Mr. Heaman can give you 
some information. 

There are other points on the line where there is room for criticism, but those 
given above are the most striking examples. I find it difficult to get at the exact con- 
ditions on Mr. Richan’s division, as the figures I have given details for the month of 
July only, and totals mile by mile. For a thorough understanding of the work, I will 
need to have all information cut by cut, &e., and solid rock in place, and classified 
solid should be separated. Will be greatly obliged if you will arrange so that I can get 
this information in future estimates. 

In conclusion I wish to say again that I do not wish to ask for anything unrea- 
sonable as regards this matter of classification. My instructions as to what may be 
considered allowable are very liberal. I find it impossible, however, to accept such 
classification as specified above. 

Yours truly, 
W. E. MANN, 
District Engineer, G.T.P.R’ 


The explanatory letter of September 9 is as follows :— 
IDPISUOBIOL WO, IG, 


GranD Trunk Paciric Raiway, 
Kenora, Ont., September 9, 1907. 
Major A. E. Honeins, 
District Engineer, Transcontinental Ry., 
Kenora, Ont. 


Dear Sir,—I would like to add a few words to my letter of the 6th instant on tie 
subject of classification, with reference particularly to the short portion of the work 
east of the east end of Canyon lake, Mile 81. 

Mile 81, can you say whose division that was in?—A. Mile 812 

Q. About the east end of Canyon: lake, Mile 812—(No answer.) 


: 
a 
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(Continues reading) : 


“As I have said, there was on the whole up to the time I saw it, no cause for 
complaint as to classification from this point west, while to the east it is quite different. 
I had been able to see only a small portion of this latter under the June estimate, and 
thought then that the classification was extremely liberal, even too much so, and 
intended calling your attention to it. I decided, however, that as this work was 
undoubtedly bad, it would be better to let this go until I could see it again. I was 
surprised to find that under the July estimate the classification was much higher, a 
large amount of solid rock classification having been added. As for instance of change 
in classification in the July estimate, would eall attention to the east end of cut 4250 
to 4257. By the June estimate the quantities moved are solid rock 148 ce. y., loose rock 
8,158 c. y.. common excavation 6,894 ¢c. y. For the July estimate this becomes solid 
168 ¢c. y., loose 5,838 c. y., and common excavation 6,894 ce. y. This is all the work 
returned in July and classified as loose and solid rock. From an inspection of the 
cut I have no hesitation in saying that the work done before July was harder than 
what was done since, and that even up to the end of June the classification was too 
high in this cut. 

“The other cuttings from 4140 to 4200, I had noted as bad, but classified very 
liberally. The July classification is, however, altogether too much so. No doubt this 
work is costing the contractor high, but this could not be otherwise with the inadequate 
plant in use, and the haphazard, spasmodic way in which it is being handled. 

“Tn saying in my letter of the 6th, that I think the classification might average 
a little more liberally on the western divisions, I do not mean it to be inferred that I 


' think the men on those divisions are not allowing all, and even a little more than a 


strict interpretation of the specification will admit. It seems, however, work on which 
a decidedly liberal interpretation of the specification is necessary. Hence my sugges- 
tion that classification on those divisions might be raised. If this would help forward 
toward the earlier completion of the work it would be worth the extra cost. 
2 Wormers; tiewlby, 
‘Ww. E. MANN, 
‘ District Engineer, G.T.P. Ry? 
Committee adjourned. 


Wepnespay, May 20, 1908. 


The committee met at 11 o’clock am. 
The examination of Major Hodgins resumed. 


Mr. Hopcins.—I have already put in the letter of September 14 from Major 
Hodgins to Mr. Lumsden (Exhibit No. 6), and referred to it so far as it related to 
these items. I wish to call the attention of the committee to what there is in the 
letter beyond that (reads) : 

‘Mr. McIntosh ordered, that 2,700 yards of loose rock in the cut near Sta. 4240, 
should be turned into solid rock in the month of July, and in cutting starting at 4250, 
the same number of yards was returned as loose rock instead of common excavation, 
which it surely is, being the finest sand cut that can be found on the line. This should 
not have occurred and I report the matter to you to deal with. 

T have also to report to you that Mr. McIntosh allowed his resident engineer on 
Res. 25, to add some 660 yards to the estimate on cutting 3848, west of the Wabigoon 
river. The resident engineer did this to cover up the extravagant classification that 
he had given to station men when they were quitting. The men have gone away, and 
unless the same men come back to work this out, this cut will be estimated to contain 
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660 yards more than has been taken out, to say nothing of the very liberal classification 
in loose rock being a clay cutting with the exception of a little lump of solid rock 
encountered near the mouth. 

‘The last time I was over Mr. McIntosh’s work, I found at Sta. 3402, mile 64, 
that some 900 yds. pure muskeg had been returned as solid rock. The resident engi- 
neer informed me that this muskeg was taken out by station men and the contract 
paid them 23 cents a yard. It was wasted to the side. The reason for returning this 
as solid rock, claimed both by Mr. McIntosh and the resident engineer, was that it was 
a pocket in a rock cut. I ordered Mr. McIntosh not to let this sort of thing occur 
again, and to return it and classify it correctly. The resident engineer estimated the 
day I was there that some 1,800 yards of muskeg had been taken out to date, and he 
would have returned all this as solid rock if I had not stopped him. You can conclude 
from this, what sort of classification has been made on Mr. McIntosh’s division since 
the June estimate went in. \ 

‘Mr. McIntosh claims he was not influenced by Mr. Grant’s remarks, but some- 
thing has influenced him to classify in this extravagant and improper way. 

‘Tt is to be noticed that he is the only engineer picked out by Mr. Grant as one 
capable of classifying properly, and Mr, Grant suggested to me that Mr. McIntosh be 
appointed assistant district engineer, with headquarters at Winnipeg river, and that 
the whole of the classification in this district be left in his hands. 

‘Under ordinary circumstances Mr. McIntosh should be discharged, but as some- 
thing has influenced him to classify in this extravagant way I thought it better to 
refer the matter to you rather than deal with him myself. 

“If common excavation and loose rock are to be lumped wholesale into the column 
for solid rock against my orders I wish to be relieved of all responsibility. 

“T told all the engineers to.be as liberal as they possibly could in the classification 
of mixed material and always to give the contractor the benefit of the doubt if any 
sort of argument could be used to classify this material as loose rock, but they must 
strictly draw the line in returning solid rock where solid rock does not exist. 

Yours truly, 


‘ACH HODGINS: 


“ District Engineer’ 
Now I will read the letter of September 3 from Major Hodgins to Mr. Lumsden : 


1Op-CsHOsiOW iifoy 1G 


“Private and Confidential. ‘Kenora, Ont., September 3, 1907. 
‘Hucu D. Lumspen, Esq., 
‘Chief Engineer, 
‘ Ottawa. 

‘Dear Sir,—I hope you have not forgotten that it would be necessary for you to 
continue your investigation of Mr. Grant’s charges in his report on this district. 

‘So far I have only shown the report to two engineers, Messrs. Heaman and Mc- 
Intosh. Both said it was a misrepresentation of facts and was unprofessional. 

‘I showed it also to Messrs. Hazelwood and J. D. McArthur, who said that a 
report like that should not have been sent in. Mr. Hazelwood said that any little kick, 
such as the want of a drain and a few other things had been exaggerated 1,000 times. 

‘IT asked Mr. McArthur if he thought it fair, and I told him that I had not showed 
it to the engineers on the work, and asked him to have the charges against the engi- 
neers denied from his office as he knew them to be untrue. He replied that he could 
not do that, as it would make him appear a fool in the eyes of the Commissioners, 
as Mr. Grant was sent up to help him out. 

‘Yours truly, 


‘A. E. HODGINS, 
‘ District Engineer? 


# 
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Q. Who is Mr. Hazelwood?—A. He is Mr. McArthur’s engineer, the contractor’s 
engineer. 

Q. This is a letter you received from Mr. McArthur, dated August 9, 1907 
(exhibiting letter) —A. Yes. 


EXHIBIT No. 18. 


‘ (Personal.) Winnirec, August 9, 1907. 
‘A. E. Hopetns, Esq., 
District Engineer, Transcontinental Ry., 
‘Kenora, Ont. 


‘My Dear Honers,—TI hear that you arrived safely home and trust that you had 
a successful trip. 

‘T have heard nothing from the east for three weeks or more, so that if you con- 
template coming into the city Monday night or so I wish you would let me know so 
that I would arrange to meet you, as I would like to have a chat with you. 

‘T must congratulate you on the July estimate, as there is some encouragement in 
receiving an estimate like this, and if things continue along this line I am positive 
that I will see daylight soon. 

‘Trusting that this will find you enjoying the best of health as it leaves me at 
present, I am 

‘Yours very truly, 


“die, ID), Milove land NBEO a 


Q. I notice in one of the letters a reference to a meeting of the commissioners 
with Mr. Grant and the chief engineer on August 23. I want to ask you if you were 
present at that meeting, or were notified of it?—A. No. It was in Ottawa, I believe. 

Q. It was in Ottawa, yes? Then I will put in and intend to ask you some ques- 
tions about a letter from Mr. Parent, the chief commissioner, on August 24, to the 
chief engineer, Mr. Lumsden (reads) : 


PoceiLa No. 19. 


OFFICE OF THE CHAIRMAN, 
‘August 24, 1907. 
‘Hueu D. Lumspen, 
‘Chief Engineer, 

‘Dear Sir,—Herewith you will find copy of a memorandum I sent to-day to the 
secretary of the board, and copy of his reply, which explain themselves. 

‘Tt has become evident to me that things have not been conducted so far in 
district ‘F’ as they should. This fact was particularly impressed on the com- 
missioners as a result of conversations we had with the engineer in charge, Mr. 
Hodgins, and also of complaints made repeatedly by the Grand Trunk Pacific Railway 
Company regarding the unsatisfactory progress of work on that section. With a view 
of securing fuller information on the various parts of the work now under way, 
namely in district ‘F, the commission deemed it advisable to appoint an inspecting 
engineer who would keep us posted as desired, and Mr. Gordon Grant was called to 
fill the position. He went over the ground and made a report which was submitted to 
the board, showing that the engineer in charge of district ‘F’ and his staff of 
assistants, with a few exceptions, had not devoted to the work in hand all the attention 
which could reasonably be expected. Among other things it was stated that the district 
engineer and his assistants had neither of them since construction began gone over 
the work as they should have done. In the opinion of the inspector reported to the 
board the classification of the work has been faulty. In his report replying to that of 

5—11 
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Mr. Grant, Mr. Hodgins suggests as a remedy for these defects, that the resident 
engineers should be the ones to look after the classification. For my part, I entirely 
disagree with this view. Such a policy would certainly not be conducive to the 
uniformity desired, and judging from our present experience there, we would very 
likely have as many different ways of classifying the work as there are engineers. In 
certain cases the classification would be too strict, and on others, not enough. And 
again, some engineers on their own judgment might be inclined to put under the 
arbitrary description of ‘force account’ items which should be duly classified. This 
practice cannot be allowed under any circumstances, and entirely contrary to the 
contracts. 

‘There is a letter from Mr. Hodgins, dated the 6th inst., addressed to you, which 
should have been submitted to the board, together with document No. 4 attached, so 
as to give every available information on the subject.’ 


Q. Just here I would like to ask whether that letter I put in yesterday, of August 
6, and the document No. 4 attached, are the ones we have been referring to as relating 
to that transfer of classification from common excavation and loose rock to solid rock? 
—A. I presume so. 

‘They came to our notice incidentally. It would appear from its contents that 
after certain items had been classified a change was deemed necessary, and other 
classifications made which it would seem received his approval.’ 

Q. Is that last statement true?—A. I passed the July estimate when it first came 
to my notice because of the explanation Mr. McIntosh had made in that statement 
which was attached, and I saw Mr. Lumsden. I wrote to Mr. Lumsden about it, and 
also saw him and told him I was going out to look over it. I did not like the sudden 
jump in classification without any reason, and I put it down to Mr. Grant’s being on 
the work. 

Q. I want to fix the date of that interview with Mr. Lumsden?—A. J cannot fix 
it. I think it was about the 12th or 18th, the time he came up to start the investiga- 
tion on the work. 

Q. The 12th or 13th of what?—A. Of August. He was up there about that time. 

Q. Where did the interview take place?—A. This took place in Winnipeg. We 
had gone from the work to Winnipeg. I think I sent back to the office to get that 
statement of Mr. McIntosh’s showing the change and showed it to him in the hotel, 
and told him JI had already sent it to him. 

Q. The statement is made that this classification had received your approval ?— 
A. It may be claimed that it had received my approval because I had passed it in one 
estimate. 

Q. The July estimate?—A. The July estimate. 

Q. And after that you had seen Mr. Lumsden about the 138th of August?—A. I 
had seen Mr. McIntosh after that, and his explanation was not satisfactory and I cut 
it out of the August estimate. 


‘Such a state of affairs shows that there has surely been negligence somewhere in 
the management of this district, and, from a consideration of these facts, the natural 
inference would be that the district engineer is not competent to handle properly such 
work as he is now entrusted with. Under the circumstances, it is the duty of the chief 
engineer to take whatever means are required to put a stop to conditions which have 
already existed too long. Among the points of first importance requiring your atten- 
tion is to find and suggest a way to the different district engineers and others to ensure, 
as much as possible, a uniform classification according to the plans and specifications 
ov. which the contracts are made with the contractors. It is essential that there be no 
misunderstanding on the subject. In this connection I might point out that the Com- 
mission never authorized any one, nor can it do so, to disregard in any respect the 
letter of our contracts and specifications, which must be the only guide to go by, and 
that for no reason can anything be paid to the contractors or their sub-contractors 
which is not provided for in the same. At the same time it must be borne in mind 
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that contractors are entitled to a fair and reasonable classification, based as already 
stated. We cannot deprive them of what is rightfully their own under the contracts 
and specifications. 

‘Tt was mentioned to you that Major Hodgins had stated that he had changed the 
classifications of certain items of work in order to meet our wishes. In that case he 
should be informed at once that no such changes should be effected, as any instruc- 
tions to that effect must come direct from you; and, moreover, inasmuch as the Com- 
missioners never instructed him yet in that sense, nor did they express the desire to 
Mr. Hodgins to make any such changes interfering in any way with his right to make 
classifications just and reasonable, based upon the specifications. 

‘Furthermore, in order to avoid the risk, of any difficulty later on, it should be 
made a rule, as far as possible, that the classifications receive the approval of the 
engineer representing the Grand Trunk Pacific Railway at the various points where 
there is work going on. 

‘Tn conclusion, as documents explaiiting changes made in certain estimates of 
District ‘F’ were added to the same after they had gone through and without our 
seeing them, I must decline the responsibility of certifying to the said estimates before 
being furnished with a full explanation of the matter. 

‘Awaiting a reply at your earliest convenience, 

‘Yours truly, 


Poo. PARENT, 


© Chairman’ 


Q. I now propose to hand in Mr. Lumsden’s letter in reply to Mr. Parent, which 
reads as follows :— 


EXHIBIT No. 20. 


THE COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 
OFFICE oF THE CHIEF ENGINEER, 
Ortawa, August 27, 1907. 
Hon. S. N. Parent, 
Chairman, Transcontinental Railway Commission, 
Ottawa, Ont. 

Dear Sir,—In reply to yours of the 24th instant, I beg to say in regard to the 
unsatisfactory progress of the work in district ‘F’ that, in my opinion, this was 
attributable to the lack of labour and its quality, and not to the engineers on the work. 

The district engineer, or his assistant, were not, in my opinion, on the work 
actually under construction as much as they should have been, but how far the latter’s 
movements were governed by orders from his superior I am unable to say. 

In regard to the classifications of the work, I am now, and always have been, of 
the opinion that the resident engineer on the work is the proper person to make the 
classification in the first instance, as he sees the work from day to day, and makes 

‘the necessary measurements. That his classification should be confirmed, or amended, 
by the division engineer, who should go over the ground with the resident engineer 
several times during the month, and this should be further confirmed or amended by 
the district engineer, or his assistant, who should go over the work with the division 
and resident engineer as frequently as possible, and see that the classification is as 
uniform as practicable throughout the district. 

In regard to Mr. Hodgins’ letter to me dated the 6th inst., this together with 

- other letters and forms accompanying the July estimate, should have been handed 

by my accountant (who checks the estimates) to my assistant in my absence, and then 
sent to the board, but as heretofore these had not been asked for they were not 
sent. J shall see in the future that this is complied with. 
Masor Hopains. 
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Mr. Hodgins’ conduct in issuing, without authority from me, orders to his division 
engineers to classify cuttings by use of force account, irrespective ‘of the actual 
material in them, was unwarranted, and on his informing me of his having done so, 
I told him I did not and would not approve of any such order without authority from 
the commissioners. He gave me as his reasons for so doing that he understood this 
was the wish of the commissioners, and further stated that he had given these instruc- 
tions owing to the statements made by Mr. Grant, inspecting engineer to sub-contrac- 
tors and others, and also stated that he was influenced to do this from his knowledge 
that many of the sub-contractors would throw up the work if something was not done 
at once, and he relied on having a decision in regard to this matter before the end of 
August. As you are aware, Mr. Grant in his replies to questions asked him by me, 
denies having given any instructions, or having told the contractor, or his sub-con- 
tractors, that they were being unfairly dealt with by the engineers on the work, except 
on Scott’s residency. 

I have informed Mr. Hodgins both by Wire and letter that you do not approve of 
his instructions; the classification must be as per contract and specifications; and the 
division engineers should be notified to so classify, and accompany their estimates 
with a letter stating that they have so classified, failing which the estimates will not 
be approved by me. 

I also sent a letter to Mr. Hodgins enclosing copy of questions asked Mr. Grant 
and his replies thereto (copy attached). 

In view of the present state of feeling in regard to district ‘F’ I have come to 
the conclusion that it might be well to replace Mr. Hodgins by appointing some 
“engineer, who must be of good standing and extensive experience on construction in 
a rough country, in charge of this district, and that he be given another assistant 
district enginecr as well as the present one, such assistant also to be a man of con- 
siderable experience on such work. 

I agree with the idea that as far as practicable the classification on each district 
should receive the approval of the Grand Trunk Pacific engineer, and such approval 
should be obtained from time to time in writing, if possible. 

I beg to hand you herewith copy of July estimate together with forms and letters 
referred to. 

Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


I am going into force account a little later. I will not say anything with 
respect to the reference to it in the letter at the moment. On August 27th when Mr. 
Lumsden wrote from Ottawa was he in possession of your views with regard to that 
change in the July classification?—A. In August? 

Q. Yes?—A. Well it was cut out of the August estimate. 

Q. This letter written by him to you is dated on the 27th August. You say your 
interview with him was on the 12th or 13th August at Winnipeg?—A. Yes. 

Q. I am asking you now so as to get it down to a focus was he*aware at the time 
of writing that letter of your views?—A. Yes. We had discussed the subject of the 
transfer of common excavation and loose rock to solid rock. We could not understand 
it, neither of us could understand it. I discussed with Mr. Lumsden the question 
which was in that statement showing that so many yards of common excavation and 
loose rock had been transferred to solid rock and neither of us could understand it. 

Q. So at the time you spoke to him in Winnipeg he knew that you were going 
to investigate, in fact he told you to do so?—A. Yes. 

Q. Had you at that time approved of the change of classification or afterwards 
did you approve of it?—A. I had approved of it in the July estimate. 

Q. You had passed it?—A. I had passed it 

Q. Do you know anything about his approving or disapproving of it?—A. I 
was not going to hold up the whole estimate for a small item like that. * 
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Q. Did you approve of it when you met Mr. Lumsden and talked it over with 
him?—A. No, I understood it was stripping and the mixed wash of material you 
generally get when you are approaching rock. 

Q. I am asking whether there was any justification for the statement that you 
had approved of this change of classification, that is all?—A. Excepting as I say 
in that estimate. 

Q. And were you in that letter disapproving of it?—A. I told him, Mr. Lumsden, 
why I had signed the estimate. I told him J had passed the estimate. I think I had 
just got back from a trip when the estimate came in. 

Q. And what did you tell him?—A. That I would go on the work and look at it, 
and he said yes I had better do that at once. 

Q. And the result of that is shown in your letters which have been put in?—A. 
Yes. 
Mr. Carvety.—That would be the letter of September 6. 
Mr. Hoperns.—September 14 and the previous letter. I think they were put in 
last night. I would like to get the letter from Mr. Lumsden to the chief commis- 
sioner dated Ottawa, November 19, 1907. 

Document produced. 

Mr. Hopews.—I will now put that letter in (reads): 


EXHIBIT No. 21. 


Ortawa, November 19, 1907. 
Hon. S. N. Parent, 


Chairman, 


Dear Sir,—In regard to the last clause but one in Major Hodgins’ letter to you 
dated the 9th inst., I may say that Major Hodgins did, as he states, take the respon- 
sibility of issuing the instructions to his division engineers, even though I told him 
I did not, and would not, approve of them without written authority from the com- 
missioners, and I did not then and there order him not to do so, as he personally 
knew the feelings of his sub-contractors, or their intentions, better than I did, as 
mentioned to you in my letter of 27th of August. JI did eut short my trip of 
inspection and hurried back to Ottawa, and verbally reported to the commissioners 
on the 19th instant. Major Hodgins doubtless believed that in issuing such instruc- 
tions he was doing what he thought best as a temporary expedient, pending a decis- 
jon which was sent him by wire on the 24th August, and I may say that the issu- 
ing of those orders by him was not my reason for suggesting a change of district 
engineers. 

Yours truly, 


HUGH D. LUMSDEN, 


Q. Now, dealing with the question which is referred to in that letter, which Mr. 
Lumsden says was not his reason for recommending a change, you were asked for, I 
believe, and reported to the chief engincer, your reasons for suggesting the use of force 
account in connection with the classifications. Now, I propose to put in and read that 
letter, and then I want to ask you the circumstances under which the suggestion was 
made. The letter shows exactly what the witness did, it is from Major Hodgins to 
Mr. Lumsden, dated September 4, as follows :— 


MELE BEE No. 92. 
‘H. D. Lumspen, Esq., . ‘Kenora, September 4, 1907. 
‘Chief Engineer, 
- Ottawa, 
‘Dear Sir,—In reply to yours of the 24th August, 1907, the reasons I had for 
giving the order to classify partially by force account were as follows :— 
) Masor Hopeins. 
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‘The contractors were losing money on mixed material because of the continuous 
wet weather we have been having for the last two months. 

‘The rate of wages has risen from 173c. to 25c. per hour since the contract was 
signed, and the quality of the labour very poor. 

‘Contractors claimed that if they did not get some of Mr. Grant’s promises they 
would pull out, and that the government should not expect to get the work done for 
less than cost. 

‘Force account as a guide for classification, not as Mr. Grant suggested, but in 
the manner I explained to the engineers, would be justifiable under the present condi- 
tions. 

‘On the double tracking of the Canadian Pacific Railway resident engineers 
classify altogether by force account plus 10%. On the Grand Trunk Pacific branch 
similar classification to that I suggested is in force, and I am given to understand 
that force account classification is done on District ‘,’ ‘ B.’ 

‘After having explained these conditions to you at Mr. Willett’s, and after the 
discussion between Messrs. Macfarlane, Willett, yourself and myself, it was finally 
agreed that it was the best thing to do under the circumstances, only you had no 
authority to sanction it. I informed you that I thought the commissioners would 
sanction my actions, as something had to be done at once. I pointed out that this 
re-classification could not be made in one estimate, as there was not sufficient time, 
and that there was ample time for you to return to Ottawa, lay the matter before the 
board and wire me before the estimate went in. I sent no written instructions to 
engineers. 

‘Since I received your wire instructions have gone out not to classify as I sug- 
gested, and the estimate will not be based on my suggested classification. 

‘The classification I proposed was in mixed material only, not solid rock, and in 
some cases we would not have been able to classify contractors up to the cost of the 
work. It would have amounted to very little and would have cheered everyone up 
and helped things along for the next month or two, when I hoped labour would be 
more plentiful. In many cases cuttings are going behind for want of sufficient men 
to work them. 

‘Yours truly, 
‘A. E. HODGINS? 
By Mr. Murphy: 

Q. Now, I wish you would just tell me what the situation was on that District 
“¥’ at the time that the chief engineer came up and saw you, about the 12th or 18th 
of August?—A. I had gone up on the work to investigate in connection with some of 
Mr. Grant’s charges. I had first gone to the Winnipeg river, Mr. Willett’s camp. 

Q. When was this?—A. Just before Mr. Lumsden came up; it would be about the 
8th or 9th of August. That date can be verified by a letter; there is a letter from 
Mr. Willett about it—and I met Mr. A. G. Macfarlane and Mr. Willett at their camp. 
We went over some of the work and discussed the classification. The contractor, Mr. 
Dutton, was kicking a good deal ebout classification in large cuttings and was kicking 
on the classification generally on Mr. Willet’s work. Mr. Dutton was rather inclined 
to abuse these two engineers for not classifying as high as had been classified on Mr. 
McIntosh’s division. We discussed the question pretty generally, classification and 
one thing and another, and Mr. Dutton said if he got some of the promises Mr. Grant 
made him that was all he wanted, but if he did not he would pull out. 


By Mr. Hodgins : 

Q. If he did not get that he would pull out?—A. He had 60 miles of work, he was 
the largest sub-contractor on the contract. I asked him what promises Mr. Grant had 
made him, but he laughed and said he would not tell me. Then I think he went away, 
and Mr. Macfarlane, Mr. Willet and I discussed matters generally. Oh, Mr. Dutton 

’ said, if he ‘got enough to pull him out even,’ those are the words he used, on that 
work, that was all he wanted. 
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Q. What would have been the effect of his pulling out, that is what I want to get 
at? 

Mr. MureHy.—I do not know whether this is permissible, this talk between this 
witness and a sub-contractor. 

Mr. Barker.—I presume it will explain why he acted in a particular way. 

Mr. Mureuy.—I submit it is not proper evidence. 

Mr. Hopems.—It is perfectly good evidence. 

Mr. Lennox.—It is the best kind of evidence we can have as to why he acted in 
a certain way. 

Mr. CarvELL.—Supposing these statements are all untrue. 

Mr. Barker.—That this conversation never took place, do you mean? 

Mr. Carvetit.—That this sub-contractor made a lot of statements to this witness 
which were not true. 

Mr. Barker.—Still that would be the cause of Major Hodgins acting in a certain 
way. 

Mr. Hopems.—There cannot be any possible ground for shutting out the state- ~ 
ments made by those on the work. 

The CuHarrMAN.—You asked the witness what his opinion was, or what his under- 
standing was of the words which were uttered. 

Mr. Hopems.—Pardon me, no, I did not. 

The CuairMAN.—Then what do you take it to mean? 

Mr. Hopeins.—My question is, what would the effect on the district be of Mr. 
Dutton pulling out. 

The CHAIRMAN.—That is asking the question of the witness, what he understood 
it to be. 

Mr. Hopems.—No, pardon me, everybody understands what pulling out means— 
throwing up the contract—I want to know what effect the carrying out of that inten- 
tion would have on the work. 

Mr. MurpHy.—It was more particularly the question preceding that to which I 
directed the attention of the committee and to which I objected. This enquiry will 
be interminable and practically of no effect if conversations that may have taken place 
between Major Hodgins and all kinds and conditions of people are allowed to be 
repeated here according to the major’s recollection of them. Mr. Dutton is not con- 
nected in any way with the commission. 

Mr. Carveti.—lIt will be simply impossible to send for every man on the work, 
if Major Hodgins chooses to bring his name into it, the commissioners will have the 
right to send for Mr. Dutton and every other man on the work, conversations with 
whom are repeated by Major Hodgins. 

Mr. Hopetns.—Why not, if you say they are untrue, you can call them. 

Mr. Carveti.—l say, rule such evidence out and we wont have to call them, then. 
What I say is let Major Hodgins confine his evidence to what was said and done by 
the commissioners and any of the commissioners’ agents or engineers; that is per- 
fectly good evidence, but when it gets down to what may have been said between 
Major Hodgins and some entire outsider, I think it is entirely a stretch of imagin- 
ation to give it as evidence. 

Mr. Barxer.—Mr. Carvell is trying to get back into what was stated at the beginn- 
ing; this is not a court martial of Major Hodgins nor a trial of the commissioners. 

Mr. CarveLu.—It is a trial of the commissioners. 

Mr. Barxer.—That is not the case, this is a question referred to us by Parliament 
to investigate. 

Mr. Lennox.—As I understand it among the matters referred to us is the question 
whether there has been improper classification. 

Mr. CarveLt.—Oh no, to find out whether the charges by Major Hodgins are true 
or untrue. 
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Mr. Lennox.—Among other things to ascertain whether there has been improper 
classification, the others are incidents. 

Mr. Barker.—We may as well settle the question at once. This committee are 
empowered to investigate not merely Major Hodgins’ charges, but everything bearing 
upon the papers submitted to us. 

Mr. Carvett.—I submit that this committee is here to enquire into the truth or 
falsity of Major Hodgins’ charges. ¥ 

The Cuamman.—That is it. 

Mr. Carveti.—That is all there is to it and I protest as strongly as I know how 
against any evidence being taken here except what will bear upon those charges. 

Mr. Lennox.—Here is what is referred to us:— 


“Resolved: That the memorandum of the Chairman of the Transcontinental Kail- 
way Commissioners to the Prime Minister, of date the 23rd April, and laid on the 
table of this House on the 24th instant, and the papers accompanying same, together 
- with the letter of Major Hodgins to the public press therein referred to, be referred to 
a special committee of five members, with instructions to investigate the matters and 
charges therein mentioned.’ 


Now we have to go to the papers laid on the table of the House and we have to 
include the letter of Major Hodgins, and whatever statements are contained in any 
of those papers we are to investigate; and one important statement contained in these 
documents laid upon the table of the House, and the most important statement con- 
tained in them is with reference to the question of the improper classification, and 
that I certainly propose to investigate, unless it is shut off by force. 

Mr. Barkrr.—All these papers are submitted to us. 

Mr. Mureuy.—That does not cover the point I have raised. The witness was 
not discussing the improper classification which he alleges, with the commission or 
their agents, that is the reason why I objected. 

Mr. Hopems.—One of the charges is that Major Hodgins was removed for other 
than the alleged reasons, that the reasons given were not the true ones, and I propose 
to prove that Mr. Parent in his communication to the press, and also indirectly in 
the letter I have read, gives as a reason that Mr. Hodgins intended to change the 
classification by suggesting force accounts plus 10 per cent. Mr. Lumsden has said 
that was not the reason for suggesting his removal. I am now proceeding to give— 
I have the perfect right to give—the reason that actuated Major Hodgins in making 
the suggestion in order to show that the commissioners were entirely unjustified in 
saying that is the reason for his removal, as the chairman alleged. It is perfectly good 
evidence when a man is in a certain situation and has to take certain action, and his 
good faith in regard to this is impugned and he is dismissed for it, to show that the 
statements made to him by people connected with the work, and who were seized with 
the situation of the work itself, to show the grounds upon which he acted. He has 
a perfect right to demonstrate that he acted in good faith and in the interest of the 
commission, if they sought to show that as a reason for his dismissal, in order to 
throw aside the charge that he was dismissed for refusing to over-classify. No com- 
mittee, it seems to me, with a reference to them such as this, can afford to shut out 
evidence from Major Hodgins to show the situation actually existing and accept no 
statement made by the contractor and by the sub-contractor which would show what 
was going to happen if a certain thing was done. 

Mr. Carvetu.—tI have no quarrel with Major Hodgins’ statement at all, but that 
is not the point we are discussing. Major Hodgins is entitled to state here what he 
thinks are the true reasons why he was dismissed but that does not justify him in 
going outside of the commission, its officers and agents entirely, bringing in extran- 
eous matters, conversations with outside parties, and putting that forward as his 
reasons for taking certain action. That is giving something to this committee and to 
the public which is not proper evidence; conversations of that kind do not in any 
way bind the commission or bind the government. I am not so much opposed to Major 
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Hodgins giving a statement as to why he resigned, but I do object to my friend, his 
counsel, attaining that object by improper methods and improper evidence. 

Mr. Barxer.—It seems to me that the question is one much broader than that. 
Mr. Hodgins wished to explain why he took the action he did; when he recommended 
a certain system of dealing with the classification, subject to correction from Ottawa, 
through the chief engineer. He is going on to explain what the condition of things 
was, and what he heard from the men performing the work; that condition, and what 
he heard from these contractors were the circumstances that induced him to make that 
proposition. If that is not evidence in an enquiry of this kind I cannot conceive what 
is evidence. 

Mr. Murpuy.—May I point out that the witness has not assailed, attacked, or 
impugned what was done on the work of these two engineers, Willet and Macfarlane, 
who are in charge of Dutton’s work; he has been speaking of McIntosh’s work; it 
would be a different thing. If he had something to do with the classification by 
McIntosh, on which Dutton could speak, but this is a different part of the line alto- 
gether; I submit it has nothing to do with the point. 

Mr. Lennox.—That is not the point, the witness’s counsel desires ‘to show why 
he took certain action; he wants to show that this man made certaiif statements to 
him, that he would throw up the work if he had taken a different course, and the 
question is what would have been the effect of this sub-contractor had pulled out. 

Mr. Murruy.—That is not the point. 

Mr. Carvett.—Mr. Murphy is raising objection to questions that were asked prior 
to that. ; 

The CHamman.—Answer the question. 


By Mr. Hodgins: 
Q. What would be the effect on the progress of the work if Dutton had pulled 
out as he suggested ? 
Mr. Murpuy.—Now, did he suggest that? 
Mr. Hopems.—Well, he has already sworn that he did say it? 
A. He did say it. 


By Mr. Hodgins: 


Q. What would be the effect on the progress of the work done if he had pulled 
out at that time?—A. It would have delayed it considerably, it would have led to a lot 
of confusion and delay, one contractor pulling out would have frightened a good many 
men away. 

Q. How many miles of track had he?—A. 60. 

Q. 60 miles, out of what was McArthur’s contract, 250?—a. 250. I thought 
that the situation was very serious, serious enough to take some immediate action and 
report the matter to the board, they could enquire into it. 

Q. Having that view of it, then you met.Mr. Lumsden, +I understand?—A. He 
came up, I think the next day; I went down to Kenora and he came up the next day. 

Q. Did he tell you what his purpose in coming up was?—A. He came up to go over 
the line and enquire into the charges made by Mr. Grant against myself and the other 
engineers in the division. 

Q. To investigate the charges made by Mr. Grant against you and your assistant 
and resident engineers?—A. Yes. 

Q. To what extent did he go over the line at that time?—A. He just went over 
about five miies from the Winnipeg river. 

Q. About five miles. He says in his letter he cut short his trip and hurried back 
to Ottawa to get a decision?—A. When he came up I laid the situation before him, 
and I tcid him that I had instructed Macfarlane and Willet to go over their piece of 
work and find out what the difference between the classification by force account and 
the classification that Willet had put on that particular piece of work would be, if they 
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could, in order that when Mr. Lumsden and I came up we would be able to compare 
the two. 

Q. Yes?—A. And when he came up I explained all this to him. We walked over 
the work and saw some cuts where the classification was in dispute. He questioned 
Willet very closely about the classification in each cutting and madg_notes of it in 
each cutting as to what classification had been given, while Mr. Hazelwood and Mr. 
Tye, the contractor’s engineers, were there; they objected to some of the classifications, 
but when Mr. Lumsden came back to Willet’s camp I understood from Mr. Macfar- 
lane, the resident engineer, that Willet’s classification was entirely satisfactory. 

Q. To whom?—A. To him. 

Q. Who is ‘him’?—A. To Mr. Lumsden. 

Q. Then you met at Willet’s camp?—A. We met at Willet’s camp. 

Q. Who were present?—A. Dutton and Tye, Hazelwood, Macfarlane, Willet and 
myself. 

Q. Now, what information had Mr. Lumsden as to the state of affairs on the divi- 
sion and the situation at that moment, which you say you regarded as serious?—A. He 
had come up to settle everything up there. 

Q. He had come up to settle everything ?—A. Yes. 

Q. What knowledge had he? What knowledge did he get from you and others in 
regard to the situation and®* its seriousness?—A. We all discussed the situation; he 
talked to every one there—to the contractors, the contractors’ engineers and to us. 

Q. Yes?—A. And he did not suggest anything. He said something had to be 
done, or ought to be done. Then I suggested that I would take the responsibility upon 
myself until he could come down to Ottawa and see the board and wire me to give 
an order to classify the disputed material in mixed cuts by force account. 

Q. That you would classify the disputed material by force account?—A. I would 
not allow the introduction of any solid rock which did not exist. He said that was an 
easy way of getting over the disputes between the contractors and the engineers. On 
mixed cuttings there was continual dispute with the contractors’ engineer, Mr. Hazel- 
wood. When Mr. Lumsden was going over the work with Mr. Willet there was some 
question came up as to the amount of loose rock to be allowed in a certain cut, and 
Mr. Hazelwood claimed that if one yard was allowed there the whole cutting should be 
loose rock. The argument seemed to be never-ending one way and the other, and I 
thought this was the quickest and easiest way of settling it. 

Q. Did Mr. Lumsden disapprove of it and forbid it?—A. No; he did not dis- 
approve of it and he did not approve of it. He said to me: ‘You must distinctly 
understand I can give you no authority.’ 

Q. And at that conversation what did you say?—A. I said that I would take upon 
myself the responsibility, as I thought this was what the commissioners wanted—to 
keep the work pushed on. 

Q. What did he say to that?—A. I asked him if he would cut his trip short_and 
go down and take this matter up with the commissioners, and the inspection on the 
line with reference to Grant’s charges might rest for a little while. 

Q. That Mr. Grant’s charges might rest until this was settled?A. He said he 
would have to go to Winnipeg anyway before returning to Ottawa, but that he would 
return to Ottawa. I went on to Winnipeg with him, I think, the following day. 

Q. On the following day?—A. Yes. 

Q. Did you have any discussion with him again?—A. No, but he had with Mr. 
McArthur; I think he had a conversation with Mr. McArthur. 

Q. Had he any conversation with you?—A. No; before he went away he called 
me up to his room to read a draft of a letter I think he was going to put in. 

Q. Put it to whom?—A. To the board; and then he went—— 

Q. Was that the same day or the day after he arrived?—A. The day after he got 
in. 
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Q. And he left for Winnipeg; did you go with him?—A. I went to Winnipeg with 
him. 

Q. Did he return from Winnipeg to Ottawa?—A. He went straight to Ottawa, 
and he was to send me a wire, ‘ Yes’ or ‘ No,’ in five days from the day he left Winni- 
peg. 

Q. And you got the wire?—A. I got the wire saying the commissioners would 
not approve. 

Q. Then had any change, in fact, been made? Had the orders been acted on, in 
fact, between the two dates?—A. No. I got a statement from every divisional engineer 
stating that these estimates had not been based on my order. 

Q. So that whatever the suggestion was it was never carried into active operation ? 
—A. No. 

Mr. Macponatp.—Do I understand the major to say that although he suggested 
to Mr. Lumsden as to what was to be done, nothing was done under it? 

Mr. Hopeiwws.—Nothing was done under it. 

Mr. Macponatp.—How were matters conducted then? 


By Mr. Hodgins: 

+  Q. How were matters conducted then? You say this suggestion of yours as to 
force account was not acted upon and Mr. Macdonald wants to know what was done? 
—A. The order from Mr. Lumsden was that the commissioners insisted that the 
specifications should be carried out. 

Q. Would that annul any change in the basis of classification in your division? 
—A. Oh, that settled that question. 

Mr. Macponatp.—That is not the point, the question I wanted to ask was what 
was done during the five days that intervened. 


By Mr. Hodgins: 

Q. What was done by your engineers during the five days which elapsed after 
your order had been given?—A. With regard to carrying it out? 

Q. Yes?—A. I do not suppose it would be very much, it would have taken two or 
three months to adjust everything under that order. 

Q. It would take two or three months to adjust it on that order?—A. Yes. 

Q. Do you know to what extent they had gone on with it during those five days? 
—A. Some of them hadn’t done anything, they hadn’t taken notice of it, they could 
not. 

By Mr. Carvell: 

Q. When you suggested ‘ force account’ did you mean that they were to go back 
for, say, two or three months or was it only to be from that time forward?—A. They 
were to investigate every case of dispute, wherever there would be disputed classi- 
fication, instead of letting that dispute go on until the end of the work with the possi- 
bility of their being a lawsuit about it, that was my way of settling it, and I offered 
my suggestion. 

Q. That it was to be retroactive and also to govern in future?—A. Only in cases 
where the material was in dispute. 

Q. I understand that it was only in case of dispute, and that it would include the 
5,000 or 6,000 yards of common excavation or loose rock that had been transferred to 
solid rock?—A. Yes, we would have got what the actual cost had been, we would have 
compared our own timekeeper’s book with the record of the contractor. 


By Mr. Barker: 


Q. Instead of paying the schedule price for solid rock?—A. Yes, and arrived at a 
fair estimate of the cost. Of course in some cases, if the work had been very costly 
it would have been impossible to have brought the contractors out even on that basis. 
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But that of course would be their own fault if they had not done the work as cheaply 
as they might have. 


By Mr. Hodgins: : 

Q. Do you mind explaining what force account is?—A. The actual cost of the 
work. 

Q. Whose actual cost?—A. The contractors. 

Q. What contractors? McArthur’s or the sub-contractors?—A. It would be the 
wages that are paid to the men actually on the work. 

Q. Take McArthur. He had sub-let this 60 miles to Dutton. Now had Dutton 
sub-let that ?—A. Oh, yes. 

Q. The sub-contractor had sub-let 2—A. In some eases, yes. 

Q. Then we step down four or five times before getting to the man who actually 
did the work?—A. Yes. 

Q. And is force account based on the cost of that man or to MecArthur?—A. 
Well force account would be based on the actual wages paid including the foreman 
to which 10 per cent is added. 

Q. By the man who actually did the work?—A. Yes, that would be the cost of 
the work. Then 10 per cent would have been added to that. . 


By the Chairman: 


Q. And the use of the plant?—A. That includes the use of the plant, tools and a 
profit. It is practically the actual cost, there is very little profit in it. 


By Mr. Hodgins: 

Q. It is not based, as I understand you and I want you to make it clear, it is not 
based on the contractor’s prices?—A. Well it might have been say practically at cost 
or it might have been put into the estimates at so many yards of loose rock and so 
many yards of common excavation. 

Q. At the contractor’s prices?—A.*’ At McArthur’s prices. 

Q. That is what I say, at McArthur’s prices. When you speak of force account, 
plus 10 per cent, I want to get what the basis of that is. For instance, take solid 
rock and apply force account to that. You would take the cost to the man who 
actually did the work, would you not? How much would he get per cubic yard?—A. 
Yes, certainly, but not the sub’s prices. I see what you mean. If the commissioners 
had approved of that way of classifying it would have been based on McArthur’s 
prices, not on the sub’s, do you see. Supposing the cost of a piece of work would be 
say $1,700 and it would be rock work 

(). Let us take something there is no dispute about. As Mr. Barker points out 
solid rock is a mistaken illustration. Take loose rock?—A. To reduce that $1,700 to 
yards, you divide by the price that McArthur was getting, not the price the sub was 
getting. 

Q. That is only the arithmetic to make it harmonize with the contractor’s prices. 
What I want to get at is, supposing you apply force account to loose rock?—-A. Yes. 

Q. Whose cost would you take as a basis, the 60 cents? What is McArthur get- 
ting?—A. 60 cents. 

Q. Would you take as cost the 60 cents or what it cost the man who actually did 
the work?—A. Oh, no, McArthur’s prices. 

Q. I don’t think you understand. 

Mr. Murruy.—The witness should explain himself. He may not be giving it 
the way it is wanted, but let him give his own explanation. 


By Mr. Lennoz: 


Q. I understand it is this way: if you take the number of men that are on the 
work 

Mr. Mureuy.—lI decidedly object to this. 

The Cuamrman.—l think so. We have no right to give the answer of the witness. 
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By Mr. Hodgins: 


Q. When you speak of force account you mean the actual cost of the work?—A. 
The actual cost of the work plus 10 per cent. 

Q. How do you ascertain that?—A. By taking the time of the men on the work, 
the wages. 

Q. Taking the wages paid by whom?—A. By the contractor. 

Q. I don’t know who the contractor is. By whom? Give us an instance?—A. By 
McArthur. 

Q. Paid by McArthur. Was McArthur paying those men who were actually doing 
the work or had he sub-contracted it out and that man had sub-contracted it again ?— 
A. He was responsible for the wages. 

Q. I don’t care whether he is responsible or not. I want to know how you 
arrived at the basis of the cost of the work. You take the wages that were paid by the 
man who is doing the work?—A. Exactly. 

Mr. Murpuy.—Cannot the witness answer himself? 

The CHatrMAN.—You must leave it to the witness to answer. Ask a question and 
let him answer. 

Mr. Carveti.—I think it is a misunderstanding between the witness and counsel. 

The CuairMAN.—I think so. 

The Witness.—I am in the dark. 

Mr. Barker.—Every interruption sets him back. 

The CHamMAN.—I know, but we must have the evidence from the witness in a 
regular manner. 

Mr. Lennox.—I understand that any member of the committee has a right to ask 
the witness a question at any stage. 

The Cuaiman.—Certainly. 

Mr. Lennox.—I think I can explain what the witness wants to get at. It is the 
actual cost of the men and the horses plus 10 per cent: 

The CHarrMAN.—Why not let him explain that himself. 

Mr. Lennox.—As a member of the committee I have a perfect right to ask him 
that. 

The CHamRMAN.—Yes, but not to answer for the witness. 

Mr. Barker.—Let him answer. 

The Wirness.—The actual cost includes everything. 


By Mr. Hodgins: 


Q. Of course it includes everything but we want to know how you are going to 
make it up?—A. From our timekeeper’s record. 

Q. From the timekeeper’s record of the men. Does the timekeeper keep a record 
of what each man whose time he keeps is getting per hour or per day?—A. Yes. 

Q. And he notes that?—A. Yes. 

Q. Who does he find that out from?—A. He counts the men on the work. 


By Mr. Barker: 


Q. How does he get the rate of wage paid?—A. From the contractor. From the 
sub-contractor on the work, the man who pays. 


By Mr. Hodgins: 


Q. What I want to get, if you can give it to me, is an accurate description of the 
person he gets it from. We know that McArthur has a contract for 250 miles and 
Dutton for 60. Is it either of these that he asks for the wages of the men or someone 
else? Who does he ascertain the rate of wages from?—A. From the book-keeper of 
the sub-contractor, the man who is doing the work. 

Q. Is the sub-contractor doing the work?—A. Yes. Jt may not be Dutton but 
somebody else. 

Q. That is the cost is it?—A. That is the cost. 
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Q. And that is the cost to which 10 per cent is added?—A. Yes. 

Q. And if you ascertained that, you said a moment ago, in some cases you could 
not bring the man out even?—A. Yes. 

Q. How is that?—-A. There may not be enough yards in the cutting. 

Q. Enough yards at McArthur’s prices?—A. At McArthur’s prices. 


By the Chairman: 

Q. In your experience as an engineer, under what circumstances do you generally 
apply that system of force account in the construction of railways?—A. If there is 
anything the contractor is asked to do that is not mentioned in the contract. 

Q. If what?—A. If you want the contractor to do any kind of work that is not 
mentioned, or specifically mentioned, in the contract, that is not included in the 
general description of the work he has to do, there is a clause in our specification—— 


By Mr. Barker : 


Q. Which specially provides for that?—A. That such work is done in that way. 
Extra work we call it. 


By Mr. Hodgins : 
Q. Paid for in that way?—A. Paid for in that way. 


By Mr. Barker: 


Q. That is for work not mentioned in the schedules?—A. It is generally in every 
specification. Sometimes it is 15 per cent. Clause 35 of the specifications reads:— 


‘In addition to the foregoing contract price the Commissioners will pay to the 
contractor for extra work, or for work done under written orders of the engineer not 
covered by this agreement, but done in the proper execution of this contract, and for 
which prices are not named herein, the actual cost of such work, with an additional 
ten per cent on the cost of labour and material for the use of tools, contractor’s plant, 
superintending and profit, but such actual cost shall not exceed the reasonable market 
value of such labour and material, as the case may be.’ 


By the Chairman : 
Q. That is for extra work?—A. An additional ten per cent. 
Q. But do you apply it to contracts generally sometimes?—A. It altogether 
depends. 
Q. How is that?—A. It altogether depends. You must have—an engineer could 
not do it on his own authority. He must have higher,authority for it. 


By Mr. Hodgins : 


Q. He must have higher authority for it. An engineer cannot do it under his 
own authority, he must have——?—A. He must have authority from his superiors. 


By Mr. Carvell: 


Q. Before you leave this branch of the case. If force account, that is the actual 
cost, including the wages, and ten per cent added, applies, and it amounted to more 
than the cutting would figure out at McArthur’s schedule of prices, according to your 
proposition would the commission be paying more than the contract provides for?— 
A. You see, we don’t go into any of those things. 

Q. It is a fair question and I want a fair answer. If force account, plus ten per 
cent, applies and figures out more than the cutting would figure out according to 
McArthur’s prices, then, under your proposition, would the commission pay more than 
the contract provides for?—A. It would just depend how that cut was classified. The 
dispute was this: that we were not giving enough classification. Therefore, it is to 
be presumed that this way of getting out of it, this force account arrangement, would 
have increased it. 
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Q. You are not answering my question?—A. I do not quite catch onto it. 

Q. You understand the point?—A. No; I do not, honestly. Let me get it now. 

Q. Major Hodgins, I will get you down to loose rock?—A. Yes. 

Q. I want this thing understood. We will say that the contract price was 60 cents 
for loose rock, that the one cut would be loose rock and there were 100 yards of it ?—A. 
Yes. 

Q. That would be $50?—A. Yes. 

Q. Classifying it according to the contract?—A. Yes. 

Q. Now, if you carried out force account, and took out of that cut 100 yards and 
it came to $75 actual cost, then, as I understand it, the commission would be paying 
$75 for that work?—A. Yes. 

Q. That is right, is it?—A. Yes. 

Mr. Hopews.—Be fair to the witness. He said it was only in case of dispute. 

Mr. Carvetu.—lI do not care what he says; I want to get the right understand- 
ing of this matter. : 

The Witness.—$75 would be the actual cost. 


By Mr. Carvell: 


Q. Now, I want you to tell me what is the difference between adding on $15 by 
force account and adding on $15 by a change in the classification?—A. You must get 
authority for both. 

Q. That is the only difference, is it?—A. You must get authority. 

Mr. Carvetut.—That is a fair answer. 

Mr. Hopcins.—The witness said you must get authority for both. 

Mr. Macponaup.—That makes no difference. That is not an answer to the ques- 
tion. 

Mr. Barker.—What he says is this, and Mr. Carvell wants to ignore a very im- 
portant part of what he has stated. 

Mr. Carvett.—No, I do not. I think I am at the gist of the whole question. 

The WitNEss.—You see, the contractors claimed this 


By Mr. Hodgins : 

Q. Mr. Carvell has asked you a question based on the specifications for loose rock 
in which he says there is no doubt as to how it is to be classified. If there is no doubt 
as to how it is to be classified would any question as to the application of a different 
principle come in?—A. It would not. 

Q. This is only, as I understand, in case of a dispute as to classification, the 
contractor claiming that it should be a higher classification?—A. Exactly. 

Q. And the engineer claiming a lower classification ?—A. Classified as he put it in. 

Q. This, as I understand, is an arbitrary way of extending cost to the man who 
does the work, adding 10 per cent and paying him that amount?—A. Exactly. 

’ Q. And if you want to turn that into yards at McArthur’s prices you get the 
larger price and with less yards the result may be that perhaps you will not cover the 
actual cost—I mean that the contractor won’t get what he expects. 

Mr. Carvetit.—By force account he will get the cost?—A. He would come out 
even. He said that was all he wanted. We discussed it and the engineers there, Mr. 
Macfarlane and the others, agreed that was the easiest method. 

Mr. Carvett.—It prevents contractor from making a loss. 

Mr. Hopcins.—I+ makes all the difference whether you arrive at the cost on the 
basis of the lower price because the contractor doing the work is paid less per yard. 

The Wirness.—When this question came up I was against it and I said I would 
not “do it. The next morning I said to Mr. Macfarlane ‘ Well it will certainly settle 
the disputes and the wrangling and I think it is the easiest way.’ Mr. Grant certainly 
suggested using the cost, the timekeeper’s notes, as a guide to engineers to classify. 
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So I said we would do it. I was strongly recommended to do so by Mr. Macfarlane 
and I think Mr. Willet and it was put up to the board to decide. 

Q. It was put up to the board to decide. Then you wrote a letter to the chair- 
man on November 19, 1907, in consequence of what you saw in the press as to his 
giving the reasons for your dismissal?—A. Yes. 

Q. Do you remember that press item?—A. Yes. 

Q. Did you forward to the chairman a clipping of the press item?—A. I don’t 
remember. 

\. Is that the statement in the press which you referred to when you wrote, J 
am surprised to see in the press your reasons for my dismissal’ (exhibiting news- 
paper clipping) ?—A. Yes. 

Q. This statement was said to be made by the Chairman of the Transcontinental 
Railway Commission in Ottawa and the date is November 5th:— 


= EXHIBIT No. 23. 
CHAIRMAN PARENT EXPLAINS CASE. 


Gives THE REASONS OF THE CoMMISSION IN RETIRING ENGINEER HODGINS. 


Ottawa, November 5.—The Chairman of the National Transcontinental Railway 
Commission, Hon. S. N. Parent, made a statement to-day in reference to the removal 
of Major Hodgins, the engineer in charge of the division of the line to the west of 
Superior Junction, and the resignation of his assistant, Mr. Heaman. Mr. Parent 
stated that all the correspondence in the case would be laid before Parliament and it 
would clearly show that there can be no criticism of the action of the commission in 
removing Major Hodgins. It will be found, Mr. Parent says, that the commission 
acted in the best public interest in handling a matter in which the expenditure of 
public money is involved. The trouble has its foundation in an attempt to have the 
work carried on upon Mr. Hodgins’ division contrary to the terms of the specifications 
under which the contracts were let. It was proposed by the engineers to change these 
specifications on their own authority in some cases and to allow the contractors the cost 
of construction and 10 per cent additional for profit instead of compelling the contrac- 
tors to do the work under the terms of the original contract. This the commission 
would not tolerate. 

The letter is as follows (reads) :— 


EXHIBIT No. 24. 


Kenora, Ontario, November 9, 1907. 
Hon. S. N. Parent, 
Ottawa. 

Dear Sir,—I was surprised to see in the press your reason for my dismissal, and 
only conclude that Mr. Lumsden did not represent to you what the circumstances 
were and what action I proposed to take, subject to the Board’s approval. 

Did he tell you that the situation was serious, that sub-contractor Dutton (Mc- 
Arthur’s largest sub-contractor) threatened to leave the work and throw up his con- 
tract if he did not get some of the promises made to him by Mr. Grant, and unless I 
did something to guarantee him that he would not lose money; it was no use his 
wasting his time. He also said Mr. J. D. McArthur had told him the engineers had 
their orders from the commission. (Engineer Tye confirmed this.) 

I told those present that I understood that the chief engineer had received orders 
the day I left Ottawa to do something to settle all disputes and get the work done. 

The chief arrived, but suggested nothing; approved of the classification the con- 
tractors said was too low; offered no advice, but sat and listened to all we had to say 

I proposed the easiest way to settle cases of disputed material other than rock ae 
to ascertain the cost and classify enough loose rock to bring the contractors out even, 
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adding ten per cent for use of tools, office expenses and profit. The chief said he had 
no authority to do this, and admitted that something should be done. 
I proposed then that I would give the orders and be responsible until he laid the 


‘ease before the board. He agreed to this, and told me to remember he could give me 


no authority. I said if he laid the case forcibly before them they would agree to it, 
because it was a sound business proposition. 

Messrs. A. G. Macfarlane, Willet, Hazelwood, Tye, the chief and myself were at 
Willet’s camp at the time. The first two have notes in their diaries of what took place. 
In justice to me, you ought to ask for copies of these notes. 

I told the chief I thought it was what the commissioners wanted, if we could 
believe what Grant had said, and it would put it up to them to say if they backed him 
up or not; the air was full of rumours. 

I told the chief I would act as commissioners Young and Reid had advised. They 
teld me to take as much responsibility as I could and push the work along and report 
after, and under all circumstances not to delay the work pending a decision from 
Ottawa. The chief admitted that it was a good way out of the difficulty, and again 
said: I can give you no authority. I replied: You can get the authority when you 


return to Ottawa, and wire me. He agreed then to cut short his inspection over the 


district and hurry back to Ottawa in order that I might know what the commissioners 
decided before the estimates went in. In the meantime, it was understood that I was 
to go ahead unless I heard from him. We figured out that I should have a wire in 
five days, and as it would take about three months to adjust all disputes included on 
the lines I Jaid down, the contractors and engineers would not be wrangling over little 
things, earth was earth, and loose rock was indefinite in the specifications on account 
of the plough test. The bulk of the contract was solid rock and was not to be included. 
When I told him I would not allow solid rock to be included he was perfectly satisfied. 

We went to Winnipeg together, and he had lots of time to change his mind and 
order me not to do it if he had wished to. Instead of that he reminded me of a some- 
what similar case on the Canadian Pacific Railway short line through Maine, when he 
1ook over the management and Mr. James Ross took the contract; and I understood 
him, he was going to use this in his argument to the board in favour of my action. 

I explained all this to Mr. Young in Winnipeg, who told me that the commis- 
sioners could not do what a board of railway directors might, because the latter did 
not have to submit it to parliament. This was news to me. 

Tf the responsibility I took to keep the men on the work, stop wild talk and settle 
disputes until such time as the board could have the case laid before them and delib- 
erate on it, and took the means of laying the case before the board through the chief 
engineer, and if, in my judgment, I thought I was doing the right thing, if this is a 
serious offence, why did not the chief engineer object on the ground and as chief 
engineer order me not to do it, and if I persisted discharge me? 

All I want is fair-play, and if I had differences of opinion with the board and 
some of the engineers, I have done my best during the three years I have worked for 
the commissioners. 

Yours truly, 
A. KE. HODGINS. 
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Now I will put in two other letters (reads) 


EXHIBIT No. 25. 


S. N. Parent, K.C., Hucu D. LuMspen, 
Chairman, Chief Engineer. 

G. F. McIsaac, K.C., PPB) ARAN 

Rost. Rem, Secretary, 

C. A. Youne. 


The Commissioners of the Transcontinental Railway, 


Ottawa, Ont., Sept. 11, 1907. 
Personal: 


A. EK. Hoperns, Esq., 
District Engineer, 
Kenora, Ont. 


Dear Sir—On my return from the west, I found a report put in by the chief 
engineer in explanation of your issuing instructions to have the work classified by 
force account in which he states that you understood it was the wish of the commis- 
sioners to do so. I cannot but feel that the chief engineer must have misunderstood 
you in this matter, as it is quite contrary to the reasons you gave me when in Winni- 
peg; and as you never received any intimation to classify contrary to the contract and 
specifications from myself or any of the commissioners, you, I am sure, would not 
wish an inference of that kind to remain uncorrected. 

Please let me hear from you by return mail. 

Yours very truly, 
Cl AY YOUNG: 


The answer to that letter is as follows: (reads) 


EXHIBIT No. 26. 


Kenora, Sept. 16, 1907. 
OC. A. Youne, Esq., 
Commissioner, 
Ottawa. 


Dear Sir,—In reply to yours of the 11th instant, I have to say that I did mention 
to you that I thought I was doing what the commissioners wished, and you replied 
that you had never spoken in favour of more than a liberal interpretation of the 
contract. I replied that it was no use beating about the bush, I know what you want, 
and J think in fairness to me, between ourselves, you might acknowledge this. 

The better argument in favour of the style of force account classification I advo- 
cated, was that it would relieve the situation temporarily and carry the work on until 
men were plentiful. I laid stress on this with the chief. He was particularly careful 
to say that he would not give me any orders, and we agreed that no time should be 
lost in his return to Ottawa to lay the whole matter before the board and wire me. 
He did so, and although his wire was delayed the estimates were not made up on force 
account classification. Possibly you may find out later that my advice was sound. 

Give me a fair show, that is all I ask. ; 

Yours truly, 


Q. Now I propose to take up for a few minutes the report of Mr. Grant and then 
I will conclude Major Hodgins’ examination by putting in some minutes and letters 


ale itt he 


4 
Q 
‘ 
: 
: 
’ 
4 
a 
4 
; 

; 


MINUTES OF EVIDENCE 179 


APPENDIX No. 5 


between the commissioners and Mr. Morse regarding the importance of carrying on 
the work of this division promptly. The report of Mr. Grant, inspecting engineer, 
was made to Mr. Lumsden and is dated 23rd July. It appears on the file laid on the 
table of the House of Commons some time ago. I want to ask you as to the state- 
ments in this report and as to their truth?—A. I asked for an enquiry into these and 
it was never given me. Mr. Lumsden came up and as I say went over five miles and 
asked me to get some statements from some of the engineers about certain charges. 


By Mr. Macdonald: 


3 Q. Who asked for the enquiry ?—A. I did. 

Ps Q. Who did you ask?—A. When I was brought before the board to answer these 
charges in Ottawa. 

Q. Did you ask anybody else?—A. I was before the board. 

Q. Did you ask anybody else for an enquiry?—A. Yes, I have. 

Q. Who did you ask? (No answer). 

: By Mr. Hodgins: 

Q. Did you ask anybody else for an enquiry other than asking the board for it on 
, the 2ist August?—A. About this particular report? 

: Q. About that report? 

Q. You say you asked the commissioners for an enquiry, did you?—A. Yes, 
: personally. 

\ Q. Did you ask anyone else?—A. I don’t remember. 

Q. And did Mr. Lumsden come up to begin the enquiry?—A. He came up to 
begin it, yes. 

Q. And he cut it short, as you told us?—A. Yes, he asked me to get a statement 
from each engineer who had seen Mr. Grant as to the various charges that Mr. Grant 
was making against them. 

Q. Did you get these statements?—A. I got some of them. I was getting them 
when I received notice that I was discharged. 

Q. You were getting them when you received notice that you were discharged. 
Did Mr. Lumsden, up to the time you were discharged, ever go over the road and com- 
4 plete that investigation?—A. No. 

Q. Did you send Mr. Lumsden the originals of a number of those statements ?— 
AS Yes: 

Mr. Hopetns.—I asked for their production. I am not going to pretend they are 
evidence, but I am going to call the engineers to verify them and I want the originals 
produced by Mr. Lumsden or by the commissioners and placed in the hands of the 
secretary of the committee?—A. This is what I said about the enquiry 

Mr. Hopemws.—I want the originals with the signatures of the men, because I 
" want to call the men and question them in reference to the matter. 

The CHAIRMAN.—You can have them at any time. 

Mr. Hopctns.—This is the time I would like to have them. 

The CuamMAN.—They are not here now, and the engineers are not here. 

Mr. Hopers.—I do not want them immediately, but I want them put into the 
hands of the secretary at once. 


By Mr. Hodgins: 

Q. You spoke of having asked for an enquiry?—A. Yes, in my report to the 
board when I was in Ottawa I wound up by saying, ‘ As the report is a condemnation 
of the engineers on the district, and myself in particular, and if this reply does not 
convince you at the board that matters generally are not in the deplorable condition 
_Tepresented by the report, I must ask you to come up as soon as possible and investi- 
gate, and if you cannot come, I would suggest Mr. Butler or Mr. Schreiber.’ 
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Q. Then just before I get into that, I may as well put in a letter of Mr. Lumsden’s 
in connection with it, dated 31st of July, 1907, that is in the return before parliament 
and is known as Exhibit No. 27, (See page 21.) 

Mr. Grant’s report, dated the 23rd of July, 1907, is already on file. (Exhibit No. 
28. See page 16.) 

A. There are some letters I wrote to Mr. Lumsden, I think, in reference to this 
report after I came back from Ottawa; I haven’t copies of them. 

Mr. Hopcrys.—Will you see, Mr. Murphy, whether there are any such letters on 
file2—A. There was one with reference to ditching, another one was, I think, in refer- 
ence to that big cutting, it is mentioned here as the tunnel cut. 


By Mr. Hodgins: 


Q. Now, he says in his report, after speaking of the great difficulty that the con- 
tractors had experienced in solving the eo of labour. ‘The various sub-con- 
tractors tell me that these were opened up,’ that is, some cuts were opened up, “by 
‘station men who quit work after receiving their first estimate, which, in their opinion 
was too small’??—A. Yes. 

Q. He goes on, ‘The complaints were on account of the clasaifenees being too 
low, overbreak being held back, waste being deducted or water coming for want of 
drainage.’ What do you say as to the classification being too low?—A. That is the 
statement from the sub-contractor. 

Q. Yes?—A. I do not know anything about it. The engineers—— 

ty. Is there any basis for that?—A. I do not think so, I can find none. There 
were one or two instances where some cuttings had been left, but the engineers all — 
had explanations to make about them, it was not their fault. 

Q. Then as to the overbreak being held back?—A. They all said they were giving 
as much as they could, some of them thought they were generous. 

Q. That is some of the engineers thought that?—A. Yes, some of the engineers; 
T think there is a statement from the engineers showing they had given all the over 
break they possibly could. 

Q. Then, as to waste being deducted, is it proper to deduct waste from the con- 
tractor ?—A. It is, most certainly, if it is deliberate. : 

Q. Then, ‘water coming in for want of drainage’?—A. No connection with this 
question of waste; evidently there are one or two places where waste had been delib- 
erate and I asked the engineers if they had deducted any wastage for it, and they 
said not yet, but they had warned cortractors if that sort of thing went on they would 
deduct; anyone who goes over the line will see large quantities of it, and it should 
properly be deducted. The engineers were easy when they said they wouldn’t deduct 
it if it did not go on. 

Q. That is in reference to the sub-contractors’? complaints; and as to water com- 
ing, if they want drainage, whose duty is it to get rid of the water—to make drains? 
—A. TI don’t think it is the district engineev’s. 

Q. Then, he goes on to say: ‘Complaint is also made by the contractors that men 
leaving for the above causes get to the various centres of labour and reported that 
the Transcontinental Railway was no place to work, and that no money could be made 
there. This is a very serious matter for the contractor, who has spent in the vicinity 
of $75,000 for labour for which he has got practically no return; men brought in at 
great expense going out without doing even one day’s work, and for which there seems 
to be no redress. The contractor has let out all his work in sub-contracts.’? I suppose 
that is the case, is it 2A. Yes. 

Q. Are there many sub-contracts on this work?—A. I forget the number. They 
run, I think, from 60 miles down to 10, or 15, or 20, probably. 

Q. Does that affect the work at all?—A. It puts a lot of middlemen in; they all 
participate in the profits. 

Q. Then the reference to the fact that in a country like this the divisional 
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engineer can only go over his division by walking, that is correct, is it?—A. Yes, that 
is correct. 


By Mr. Barker : 


Q. With reference to the sub-contractors, had the Commissioners any control over 
the sub-contractors’—A. Yes. They only recognize, I think, the first sub. 

Q. That is a matter for the Commissioners’—A. Yes. 

Q. Not for the engineer?—A. No; we were notified that the Commissioners, if 
they were accepted, allowed the contractor to sub-let so much to such and such a man, 
but there it stopped. The sub-contractors, of course, sub-let again, but we do not pay. 
any attention to that; it is too many middlemen in it. 


By Mr. Hodgins : 


Q. When you get down to the men who do the work the price is considerably lower 
than what the contractor’s price is, is that right?—A. Yes. 

Q. Now, as to classification, Mr. Grant is very emphatic: ‘ Classification on this 
work, where the vast majority of it is solid rock, is not a serious matter, and where 
material has been moved that could be classified—and the greater part of it was moved 
last winter when it was frozen, such as the opening of cuts, the stripping of rocks, 
ete. J found from questioning the resident engineers, and from looking over the 
progress estimates, that the classification given the contractors has been very low, 
and in many cases absurdly low, and for that reason alone there are probably 1,000 
men less on the work to-day than there would have been if the work had been fairly 
and justly classified. Classification is left entirely to the resident engineers, and they 
are all too timid to give the contractor what he is entitled to in that line. The only 
engineer on the work who could produce any statement showing what the profit or loss 
was on the various cuttings on his work was Mr. F. J. McIntosh, division engineer at 
Wabigoon river; he looked after the classification on his division, consequently it 
was more reasonable than on the rest of the work.’ Is that the McIntosh whose classi- 
fieation was altered in July?—A. Yes. 

Q. And that amount added?—A. With reference to that remark about where 
material has been moved that could be classified, and the greater part of it was moved 
last winter when it was frozen, we had a meeting in my office of the engineers and 
Mr. McArthur and his engineers, Mr. Young and Mr. Lumsden—— 


By Mr. Murphy: 

Q. What was that—what meeting was that?—A. With reference to the stripping 
of rock and the removal of frozen earth the winter before last, there was a meeting in 
my office at Kenora. All the engineers were there and Mr. Lumsden, Mr. Young, and 
it was decided that the classification of frozen earth that winter would be loose rock. 
We had permission to do that, and all that material was classified as loose rock. 


By Mr. Hodgins : 


Q. And is that what he says is very low, absurdly low ?—A. I could not say ; 
as far as I could gather, Mr. Grant had seen very few of the engineers. 

Q. He says: ‘And where material has been moved that could be classified—and 
the greater part of it was moved last winter when it was frozen, such as the opening of 
cuts, the stripping of rocks, etc.,’ and then he says ‘that the classification given the 
contractors has been very low, and in many cases absurdly low.’ Does that refer to 
the classification of frozen stuff into loose rock?—A. It should not, because every 
divisional engineer was present in the office and they all received instructions. 

The CHairman.—As to that question, you do not know that he refers to that? 

A. TI could not tell what he refers to. 
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Q. Those were the instructions given?—A. Any engineer having instructions like 
that would be only too glad to carry them out; it would help out the contractor. 

Q. And this reference in the report must be to that classification as being absurd- 
ly low ?—A. They had authority from the chief engineer in the case of that frozen 
earth to put it in as loose rock, but it was only to be material that was frozen, not the 
balance of the cutting; if they blasted off a foot or two of frost they would be allowed. 

Q. He calls attention to it having been taken out as frozen and then he seems 
to complain in the next sentence as to the resident engineers doing the classification; 
is that customary ?—A. Yes, it is customary for the resident engineers to do the classi- 
fication, they really know more about the classification of their work than any one man, 
if they go up and down their work and watch it properly. 

Q. That letter of the commissioners that I read of the 26th of August, Mr. Parent, 
the chairman distinctly disagreed from that, will you give me your views as to that ?— 
A. My own view is the same as Mr. Lumsden’s. Of course it is customary; if the 
resident engineer cannot classify he has no right to be there; a junior man may, of 
course, be instructed by the divisional engineer, but the man who is on the work is the 
one who should know more about the work than anyone else. 

Q. Taking the next item of complaint, ‘overbreak’ you got reports from your 
engineer on that question, didn’t you, as to whether there was large overbreak and 
whether it was held back?—A. Yes. 

Q. What is the result of that, as far as you know?—A. I have been taking notes 
from the estimates, and the overbreak generally amounted to much more than what 
I imagine they have been giving them. I thought so going over them, they had instruc- 
tions to give them everything they possibly could, but it is a difficult matter to measure 
overbreaks exactly with a tape unless you spend a lot of time. 

Q. Is there any justification for this statement: ‘This overbreak, it appears, 
has been held back by the engineers without any other reason than that it was just 
overbreak. TI believe that they are paying for a certain proportion of it, but none of 
them pay for it all, when it was perfectly plain that it was unavoidable.’ Is that 
justifiable?—A. I will leave that for the engineers to contradict, I can’t contradict it, 
but they all contradicted it to me, all that I have spoken to. It was a very unjust 
statement to have made about engineers on the work, they are giving the contractors 
all they could, and Mr. Grant did not see them all. 

Q. Then the next complaint is as to the waste, and he said, that he only saw two 
cuts where there had been deliberate waste of rock by heavy blasting, but the waste in 
both cases would not amount to over a few hundred yards?—A. I think that in the 
five miles that Mr. Lumsden went over he saw two cases. I am certain he saw one, 
and that is only on five miles; I have seen it at several other places along the line. 
Ir Mr. Grant has measured the waste and the overbreak with the same measure, the 
contractors, I think would kick. 

Q. He says, ‘ This has been deducted with the result that such cuts are now idle,’ 
is that correct?—A. No, it is not. Speaking generally, and I can only speak generally 
about this, there are certain statements put in by the engineers in regard to that 
statement, and they are the only ones who can answer that in detail. 

Q. I know that, and I am going to call them, but I want to get your knowledge 
so far as you have it, as to this statement. As to the surface drainage he says, 
as to the resident engineers, ‘They invariably told me they could get no authority 
to order ditches to be dug. They had written letters and sent in plans for proposed 
ditches but had heard no more about them. In many instances there are bogs on top 
of large rock cuts that must be drained before the cuts are started. The contractors 
are asking for drains to be laid out and cannot get them. Resident engineers waiting 
for orders, division engineers likewise. ’—A. Well, I had rather experienced men on the 
grounds there, I was rather proud of that staff of resident engineers and division 
engineers on my line. They were all older men and men of experience, and I do not 
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think any one of them would have to come and ask anyone else for permission to dig 
any drain.’ 

Q. You don’t think, then, that the resident engineers were waiting for orders, 
and that the division engineers were also waiting in the meantime?—A. I should say 
not. 

Q. Do you know of any case where one of them asked for authority and didn’t 
get it?—A. I heard when I went out, Mr. Harris said he had written to me and asked 
permission to put in a drain on some rock cut, and that he had also sent a plan. I 
said, ‘ Let us see the letter.’ I was in his camp and his instrument man came up and 
said, ‘It was not the district engineer it was Mr. Miles you asked.’ 

Q. Who was Mr. Miles?—A. Mr. Miles had been: the division engineer, and Mr. 
Harris said, ‘I told Mr. Grant I had sent it in to you.’ That is the only case I know 
of, and yet there are a whole lot of them accused of it. 

Q. Did you ever get requests, such as spoken of here, for orders with regard to 
ditches that were not attended to?—A. I should think not. 

Mr. MacponaLtp.—What do you mean, you say you think not?—A. It is an absurd 
thing for any engineer to send in to me and ask me to put in a ditch. 

Q. The point is whether they did or not, even if it was absurd?—A. No, I never 
got it, and this is the only case where I was accused of it. 


By Mr, Barker: 
Q. The question was asked, ‘did you ever receive such a plan’?—A. Never; it 
certainly would have impressed itself upon my memory if I had, because I should 
have spoken to any engineer about it. 


By Mr. Hodgins: 

Q. Openings—the size never definitely been settled. ‘Whose business it was to 
settle these questions, I couldn’t find out’—when were the sizes of these openings 
determined?—A. Before the contract was let there were several surveys and profiles 
made and they are now in the possession of the Commission, probably a year or two 
years before Mr. Grant came up on the work, and they contain records of all the open- 
ings that were put down by the engineers, and not only the size of them but the 
number of cubic yards that we estimated those openings would require when they were 
made. Every profile that comes in would have the masonry calculated and the size 
of the opening put down. In one or two eases, as always occurs on a road before the 
work is finished, the engineers would suggest increasing or diminishing the size, after 
they had observed the flow of the stream, -or something of that kind, and I think at 
the time that the report was written there were probably about three openings that 
were being discussed, a change in the size of them was being discussed over the whole 
contract. One I know over Macfarlane’s river had been referred to Mr. Lumsden, and 
it was a question which was the cheaper size of span to put in, whether it was cheaper 
to put in an arch or a steel girder. 

Q. Whose business would it be to settle that ?—A. My business. 

Q. He says here, ‘ Whose business it was to settle this question I could not find 
out,’ did he ever ask you?—A. No. 

Q. And in this question that he referred to as, ‘ Many instances,’ there were three 
that you speak of which were then under consideration?—A. That is all I can remem- 
ber now. 

The Cuairman.—That is all you can remember?—A. I am quite certain in saying 
three or four, in fact I think I may safely say that. 


By Mr. Murphy: 
Q. Three or four instances of what?—A. Where the engineers on the work had 
recommended a change in the openings. There was one on Richan’s division, I do 
not know whether that was covered or trestle, and there was one on Macfarlane’s 
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river, and I was taking that up with the bridge engineer in Ottawa, writing to him 
as to price. 


By Mr. Lennox: 
Q. Did you say that one case had been referred to Mr. Lumsden?—A. It had 
been referred to the bridge engineer, a specialist, and I think I had spoken to Mr. 
Lumsden about it, or had written to him. 


By Mr. Hodgins: 

Q. Is the bridge engineer in Mr. Lumsden’s office?—A. Yes; I think it was a 
question whether a span or an arch was the cheaper. 

Q. This sentence would give the idea that this sort of thing was existing all over 
the line, that would have been a most deplorable matter, that is his idea; is there any 
truth at all in it?—A. No. Such things could not happen with the staff I had there, 
they were all experienced men, men of much more experience than Mr. Grant; I would 
back any one of those division engineers. 

Q. Had any one of those engineers who were then on the work when Grant went 
over it, anything to do with the laying out of the work originally ?—A. Everything. 

Q. And settling these openings?—A. Yes. 

Q. They had?—A. They had. 

Q. The same men?—A. Well, they might not have been on the same piece of 
work they had located, but the engineer in charge of the party on location sent in 
his profiles with all the culverts marked on them, we got the fullest information in 
regard to the culverts, the masonry and everything else, and it is in the Commissioners’ 
office, and it was another two years before that report was made. 


By Mr. Barker: : 
Q. Everything about those openings?—A. Everything. 
Q. The information is already in?—A. Our estimates that we put in are not 
approximate, they are just as close as men could possibly get them. 


The committee rose. 


WepnNEspAY, May 20, 1908. 


3 o’clock p.m. 
Major Hopaerns’ examination continued: 


By Mr. Hodgins: 


Q. Grant’s next objection was (reads) :— 


‘ Location.—Long stretches of line have been re-located since the contract was let. 
The contractors complain that they were delayed in the building of the camps until 
the location of the line was decided on.’ 

Is that correct?—A. I think there was only about one place on the line where 
there was any chance of a contractor claiming anything for delay. Most of the 
re-locations was done when there were very few men on the work. 

Q. Mr. Grant’s statement is that long stretches of line have been re-located since 
the contract was let, and the contractors claim that they were delayed in the building 
of the camps until the location of the line was decided upon?—A. The engineers who 
were ‘on the ground can answer that better than I can. I was trying to get these 
answers from them, and I don’t know whether they have put them in since I left. 

Q. You would know if any complaints from the contractorg reached you?—A, Yes. 
Lhad only one complaint. 

Q. Is that the instance referred to: ‘In one ease in particular the line was 

changed after work had been done and camps built’?—A. Yes; Guy Campbell’s, 
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Q. That is the only case you know of ?—A. That is the only case I remember. 

Q. (Continues reading): ‘The contractor complains that he has never been paid 
for this’?—A. Just before I had the interview with Mr. Grant I had seen the con- 
tractor. 

Q. Yes?—A. And I had arranged that the two engineers on the ground should go 
up and adjust this bill. The contractor had not the full details given. He 
wanted to wait until his time-keeper came back. His time-keeper was away and would 
not be back for a fortnight. He promised to have it in 

Q. Was that before Grant went up?—A. Before he went to Ottawa. A settlement 
was delayed some little time afterwards owing to the contractor not being able to 
supply the necessary information. Mr. Macfarlane the division engineer, I believe, 
visited him two or three times to get the necessary details, and it was finally adjusted 
after I left. McArthur told me the amount in question only amounted to about $3,000. 
That is all Guy Campbell claimed. 

Q. (Reading): ‘Sidings have not been graded on the prairie section’?—A. There 
was a great deal of delay about the location of sidings. We had to report to Ottawa, 
and they were changed. 

Q. And what?—A. They were changed several times. 

Q. By whom?—A. I think the assistant chief engineer was dealing with that in 
Ottawa. 

Q. Yes?—A. And Mr. Mann and Mr. Heaman were supposed to adjust them up 
in my office. 

Q. Yes?—A. I had sent in a scheme of sidings showing where I proposed to locate 
the various sidings, and that was changed. 

Q. By whom ?—A. By the assistant chief engineer, I think. He sent up another. 

Q. Was there any delay in your office2?—A. No. Mann and Heaman had the 
adjustment of the sidings, so that it would be satisfactory to the Grand Trunk Pacific, 
and we had to report to Ottwa. I turned it over to the two of them, so that instead 
of a fourth one going in it would be settled quicker. 

Q. Then the completion of work within the limit of time. Mr. Grant says:— 

‘Under present arrangements I see no possibility of this contract being completed 
within a reasonable or limited time. There are over 16 cuttings or more on the line in 
which work could be pushed with greater vigor.’ 


By Mr. Barker : 


Q. Is that 60 or 162—A. 60, I suppose. He got that from the list I gave Mr. 
Lumsden. 


By Mr. Hodgins: 


Q. Should that be 60 or 162—A. More likely to be 60 than 16. 

Q. Do you agree that they should have been pushed with greater vigour?—A. 
Certainly, if there had been more men. 

Q. (Reading): ‘The majority of these can and will be put through in from 
twelve to eighteen months by using double shifts.’ How did he know that?—A. I don’t 
know. I was trying to urge the contractors to put double shifts on. 

Q. Had you sueceeded?—A. In one or two cases. 

Q. Only 2—A. Only. 

Q. Out of those 602—A. Out of those 60. 

Q. Do you know how Mr. Grant was able to say when you were not able to get 
that done2—A. He went over it with the contractors, so I suppose they told him. 
They may have promised him; I don’t know what they have done since. 

Q. ‘But the long tunnel just east of the Winnipeg river, under the present man- 

‘agement of both the engineers and the contractor, will not be dug in twenty years. 
Until different management is placed on this particular job, it is merely a waste of 
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time to force work on any other part of the line. Here we have a tunnel one thousand 
eight hundred feet long on which no work has been done, apart from a little scratching, 
at both ends. The contractor has no reason to give for not having done much work 
at the west end, but before he can get at the east end the lake has to be drained,’ 
How long is that tunnel stated by Grant to be 1,800 feet long?—A. About 600. 

Q. ‘The contractor has no reason to give for not having done much work at the 
west end; but before he can get at the east end a lake has to be drained, the surface 
of this lake being about six feet above grade. A ditch has been dug to do this, but 
only four feet of water have been drained so far. To make the scheme a success the 
water should be lowered eight feet. I do not believe this can be done?—A. It was 
done when he was up there. The surface of the lake 

Q. Do you mean while he was there?—A. The surface of the lake at the time 
he was there was within about two inches, I think, of the drainage level that was 
required. I so understood from the resident engineer who had taken the level. 

Q. What resident engineer ?—A. Willet. 

Q. Do you mean at the time that he wrote this report dated 23rd of July or at the 
time he was going over the work?—A. The time he was up there. 

Q. Did he see the lake?—A. He saw the lake but’ he did not see any of the 
engineers. He saw the contractors and got information from the contractors. They 
were lowering it and it had got to the level within two-tenths I think. 

Q. At what time?—A. At the time Grant was up there. 

Q. Do you mean there on the spot?—A. There on the spot, on the work. 

Q. He could have seen if he was on the spot, at the lake, whether it was 8 feet 
or 2 inches?—A. He could not tell what the level should be. He could not tell what 
the level was unless he had taken measurements or asked the engineer. He got his 
information from the contractor. I got mine afterwards from Mr. Willet. 

Q. He states that he believes this cannot be done. You say this can be done and 
was done?—A. It was done. There is a letter I sent to Mr. Lumsden about this. 

Q. Do you mean dealing with this particular point?—A. Dealing with this partic- 
ular point. 

Q. You sent a letter independent of your report?—A. Yes, when I got back I 
went up and looked at it and interviewed Willet and wrote to Lumsden about it. 

Q. ‘I do not believe this can be done; and as the engineers refuse to pay for the 
cost of this work, the contractor has quit trying to lower this lake.’ Is there any 
truth in that?—A. The division engineer, Mr. Macfarlane—— 

Q. Which one?—A. A. G. Macfarlane. 

Q. Yes?—A. Wanted me to grant force account on that, force account in payment 
ef the work on the ditch and I said I preferred to classify it. There was a certain 
’ amount of that ditch which was excavated in hard material and the balance was soft 
muck which could not be shovelled or handled and the instructions I gave him was 
to take out the hard material and the action of the water would drive the muck out. 

Q. Yes?—A. And it appeared that when Mr. Grant was up there there was some 
four men in this muck with buckets endeavouring to take out the muck. 

Q. Yes?—A. It certainly was a very foolish thing to do because as fast as they 
would take it out it would come in again. 

Q. What does he mean by saying the engineers refused to pay for the cost of 
this work?—A. Mr. Macfarlane, because I would not give him an order to put it in 
as force account work, extra account work, classified it. 

Q. Classified it?—A. Yes, I have forgotten what classification he put in. 

Q. And that is what he means by the statement that the engineers refused to pay 
for the cost of the work?—A. I presume so. 

Q. That is by force account?—A. I presume so. 

Q. In the next paragraph he says (reads): ‘In order to get at the east end of the 
tunnel a large ditch 14 feet deep has to be dug from the mouth of tne tunnel to the 
lake, as right over the proposed end of the tunnel is a bog, and from the end of the 
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tunnel eastwards extends a cut 1,700 feet long.’ Is that statement correct?—A. It 
is about right. 

Q. That is the length of the cut?—A. I have forgotten the length of the cutting. 
It is a long cutting. 

Q. Then he winds up in this way (reads): ‘The district engineer and the divi- 
sion engineer do not agree as to how the contractor should be paid for this work; 
neither of them take any interest in it, and owing to the mode of payment the con- 
tractor is losing $1.00 per day per man, so he is in a very unhappy state of mind. 
This piece of work requires your immediate attention, as there is, practically speak- 
ing, nothing being done on it; and under the most favourable circumstances it is a 
three-year job ?2—A. I don’t know where he got that information from. 

Q. Did he get it from you?—A. He did not. 

Q. Did he ask you or discuss it with you?—A. I don’t remember. 

Q. If you had agreed to force account 2A. J don’t think he did, I am not 
certain. 

Q. If you had agreed to force account for that work apparently it would have 
been done?—A. Force account for the cut? 

Q. For the eut?—A. Oh yes. The contractor did not want to go on until he knew 
what classification he was going to get. This is the particular cut that Dutton referred 
to. It is the principal cut on his work, the most difficult cut to take out. 

Mr. Murpuy.—TI don’t want to object unnecessarily. 

Mr. Hoperns.—What is it you want? I will be glad to answer. 

Mr. Murpny.—It is the suggested answer to the witness that if force account had 
been adopted apparently the work would have been done. 

Mr. Hopeins.—That is the effect of his answer, is it not? 

Mr. Mureuy.—I don’t think counsel should put questions in that way. 

The Cuamman.—I am afraid, Mr. Hodgins, you lead the witness sometimes, 
although perhaps you do not do it intentionally. I think if you would simply ask 
questions it would be better and more satisfactory to everybody. 

_ Mr. Hoperns.—Then I will ask questions. 

-Q. Just tell us again what the trouble was with regard to the condition of this 
particular work—what caused the trouble, what the contractor wanted and what the 
engineer wanted?—A. With regard to this large cutting? 

Q. Yes?—A. The contractor wanted a higher classification on that cutting than 
he was getting from the engineer. 

Q. Yes?—A. It was wet material. 

Q. What classification did he want?—A. That I could not arrive at. I think he 
wanted pretty nearly all loose rock with this wet material that was hard to take out. 

Q. What did you decide to do?—A. It was on this cut that the whole question of 
force account started. 

'Q. What did you decide to do?—A. I recommended that that dispute should be 
settled by cost, plus 10 per, cent. 

Q. You recommended that, and that was what the contractor wanted?—A. That 
is what he said' would settle the whole difficulty. 

Q. That is what he said would settle the whole difficulty?—A. He foresaw that he 
was going to lose money on it. It was a very big piece of work, a very nasty piece of 
work to take out, and I would have been only too glad to have helped him out a bit, 
and so would all of the other engineers. , 

Q. Now, I will read you this again: ‘The district engineer and the division 
engineer do not agree as to how the contractor should be paid for this work 70 A, 
That refers, not to the cut, but to the ditch. 

Q. Explain what it does mean with regard to the ditch?—A. I explained that 
before, that this engineer, Mr. Macfarlane, wanted to pay for that ditch draining the 
lake at force account. 
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Q. Yes?—A. And I told him that I preferred to have it classified. That was some 
months before that. 

Q. What is your caplanaton of the expression ‘ neither of them take any interest 
in it’? So far as you know, what does that refer to?—A. I don’t know. Probahly 
Mr. Macfarlane said something to him about it. I don’t know how he got that. That 
is all the light I can throw upon it. 

Q. Then we pass on: 

‘The engineers in District “F” lack confidence in themselves; the evasion of 
responsibility is the order of the day from the district engineer down to the youngest 
resident. There is too much letter writing about things that must and should be 
settled by the men on the ground, if the work is ever to be done.’ 


What do you say as to that?—A. I should like to see the letters. When this thing 
came out I sent all my letter books down to the chief engineer, and asked him to go 
through them and see if there were any objectionable letters that should not appear 
there. 

Q. Is it correct: ‘There is too much letter writing ’?—A. In my office, no. 

Q. Is it true that there is also evasion of responsibility from the district 
engineer down to the youngest resident ?—A. As far as I know, there is no evasion of 
responsibility. 

Q. Do you know of any evasion of responsibility on the part of the engineers in 
charge of that work?—A. No. 

Q. Then he goes on to say: 


‘It is quite evident that the contractor has never had the good- Sain or proper 
co-operation of the majority of the commission’s engineers on this district, without 
both of which it is impossible for the work to be carried on in a Bren spirit and a 
businesslike manner.’ 


A. What is meant by proper co-operation? .I don’t understand that. 

Q. Is it true that the contractor never had the good-will of the majority of the 
engineers ? 

Mr. Carvetit.—Now, Mr. Chairman—— 

Mr. Barker.—That is Grant’s statement. 

Mr. Carvetu.—ls ‘ good-will’ mentioned there? 

Mr. Barxer.—Yes. 


By Mr. Hodgins: 


Q. Is that statement true?—A. I don’t know. As far as I was concerned, there 
was no trouble between any of the contractors and myself. I believe there was some 
feeling between Dutton and Macfarlane, but I believe that is all over. 

Q. Is that all you heard of in connection with the work?—A. That is all I know 
of. Of course, occasionally 

Q. Have any of these engineers, other than yourself, been changed up to the 
present time?—A. Oh, yes. 

-Q. Well, what changes have taken place? Of course, we know that you were 
replaced and your assistant engineer, but, other than that, have there been any changes 
in resident engineers that you know of ?—A. Yes. When I answered your first question 
I had forgotten about two other instances. There was one case where a resident 
engineer of the name of McDougall had to be changed. I got orders to put him off the 
work. I did not put him off the work, but took him into my office. He was a very 
good man, a Scotch engineer, and had been on the Canadian Pacific Railway before 
he came to us. I put him onto some heavy rock work on Dutton’s work, and I had to 
take him off that and put him in the office. Afterwards I put him in charge of the 
Winnipeg river bridge, sinking the foundations and the heavy masonry work there. 

Q. Do you refer to that as an instance of a change or as an instance where the 
contractor never had the good-will of the engineer?—A. I believe there was trouble 
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with the contractors. Mr. Hazelwood spoke several times about it. McArthur did, 
but did not say very much. Webster, another of McArthur’s men, spoke against it; 
and on the second place he was put a sub-contractor by the name of Parsons, I 
believe, said something about him. 

Q. But at all events he was changed?—A. Oh yes. 

Q. Had he been changed before this report was written?—A. Yes. I had for- 
gotten about that instance. Of course, he was all right on the work in another place. 

Q. The next statement is: ‘Neither the district nor assistant district engineer 
have ever been over the line.’ What about that?—A. Well, I have been over the line 
at certain points. At that time I had not been over the line continuously in any one 
trip. Mr. Heaman, I think, had been over the most of the line, and the district 
engineer who was there before Mr. Heaman had been over once or twice. A large 
portion of the line was untouched. 


By Mr. Macdonald: 


Q. Did you say that you yourself had been over the line?—A. I had only been 
over certain portions of it where the principal work was going on. 


By Mr. Hodgins: 


Q. Was it necessary that you should be walking up and down the line all the time? 
—A. I did not consider so. 

Q. Were you instructed by your chief engineer to do so?—A. No more than to 
become familiar with the work. 

Q. Well were you familiar with the work?—A. I think so. I should have gone 
out on the line if there was anything I did not know or wanted to see. 

Q. Then he says: ‘ And if the work is to be carried on with proper despatch an 
assistant district engineer should be appointed whose duties will be entirely in the 
field ’ How many assistant district engineers had you?—A. One. 

Q. How many are there now?—A. I don’t know. 

Q. You don’t know. Well we can show that later on: ‘And his place of 
residence will be at or near the Winnipeg River crossing. This man should be given 
authority to settle all matters relating to borrow and waste ditching, classification, 
force work, size and kind of structures, &c., &c.’ Now who was in charge of that 
work ?—A. The various resident engineers and division engineers. 

Q. Was that their duty ?—A. It was. If an engineer had been appointed for 
those duties there would not have been very much more to do for the men in camp. 
The division engineers’ duties certainly would. have been nil and it was too much to 
expect of one man. The classification should be left to the man who has the shortest 
length of line, that is the resident engineer. It is all he can do and 

Q. Apparently this is Grant’s idea—that nobody was competent at all?—A. Well 
he wanted Mr. McIntosh to be put in as assistant district engineer and he spoke to me 


about him in my office. 


Q. He winds up this report with this kindly reference: ‘ At present the engineers 
on this work are no more than so many clerks, simply writing letters and reading the 
answers, and for all the engineering they are doing, they might as well be left out ??— 
A. I think you will all have the pleasure of seeing some of those engineers and you 
can judge for yourselves whether they look like so many clerks or engineers. 

Q. Did you find them satisfactory and efficient while you were in charge?—A. 
I did. There are, I think, the best set of men on the line in District ‘F.’ That is 
when I was there. I don’t know about after I left. 

Q. As I understand when you were shown this report in Ottawa you sent in, 
ee the assistance, as you have told us, of your books and papers, a reply ?—A. 

es. 

Q. Explaining and controverting what appears in the report and asked for an 
investigation?— A. Yes. 
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Mr. Hopcws.—That I propose to put in, Mr. Chairman, as the next Exhibit. I 
do not intend to read it. 

Exhibit 29 to be found at page 22. 

Mr. Hoperns.—I have concluded my examination for the present, but I do not 
want the witness dismissed. I have some other questions to ask him. 

Mr. Murpuy.—What are we to understand ? 

The Cuamman.—Will you proceed now with the cross-examination 4 

Mr. Lennox.—We need not pursue the examination with the same rigidity as in 
a court of law. Questions can be asked on anything that arises. 

Mr. Barker.—I do not want the witness dismissed because Mr. Hodgins is through 
with his examination. 

The CuamMANn.—Do I understand, Mr. Hodgins, that you are through your exami- 
nation ? 

Mr. Hoparins.—Substantially, yes. I may have to again examine the witness if 
anything crops up. 

Mr. Macponatp.—Still I assume we understand, Mr. Chairman, that Mr. Hodgins 
has examined his client so far as he is advised it is proper to do so in support of the 
charges we are considering. 

The CHarrMAN.—I think go, yes. I think he is through with his examination-in- 
chief now on all the charges that are before us for investigation. 

Mr. Lennox.—Not necessarily on all the charges that are before the committee 
for investigation, but all the charges so far as Mr. Hodgins, as counsel] for Major 
Hodgins perceives. 

Mr. Hopcins.—I am through with all the examination I think I ean profitably 
inake at the present moment. ‘There are other witnesses to be called to prove certain 
other facts and I may have to recall him again, or ask him other questions, that will, 
I think, satisfy the committee as to the existence of those charges. 

Mr. Murrpny.—This is a somewhat irregular way to proceed, Mr. Chairman, I 
submit. Charges have been made. J want to know whether Mr. Hodgins has finished 
his examination and where we stand. 

Mr. Macponatp (Pictou).—We cannot shut the door to the right of committee or 
consul to ask Major Hodgins any question at any time. Other than that I presume 
that counsel is through with his examination. 

Mr. Hopceins.—I may have overlooked a point or something of that kind that I 
may desire to ask Major Hodgins question upon, and I do not desire to say that I 
have closed my examination in that sense. 

Mr. Murpuy.—I appreciate that, but at this stage of the proceedings we ought to 
know whether counsel rests his case as to the charges filed, and whether we are called 
upon to meet them from the evidence put in. 

Mr. Lennox.—There is only one witness as yet, and counsel does not close his 
case by any means, only with regard to the examination of one witness. 

Mr. Murpuy.—With reference to the closing for the present of the examination 
of one witness, I wish to point out to the Chairman that should any further questions 
be asked him, of course the privilege will be extended that the witness can be further 
cross-examined. 

The CuairmMan.—Of course, you will have the privilege of cross-questioning him 
if there are any further questions asked him. 

Mr. MurpuHy.—With that understanding we will proceed as far as possible with 
the cross-examiniation of the Major this afternoon, but I will point out to the Com- 
mittee now the difficulty of doing so owing to the absence of the extended notes of 
the evidence which the reporters have not yet had time to extend. 


Cross-examination of Major Hopcins : 


By Mr. Murphy : 
Q. Major Hodgins, was the letter in the Victoria Colonist based solely on the 
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assumption that the cost of this work, has been increased by four million dollars ?— 
A. The cost of the McArthur contract ? 

Q. The cost of the work of which you spoke in your letter to the Colonist?— 
A. I based it on what I saw in the interview with Mr. McArthur. 

Q. Did you base your letter solely on what you saw in the newspapers presenting 
the interview with Mr. McArthur?—A. Yes. 

Q. You had no other reason for that letter to the Colonist ?—A. No other reason. 

Q. Did you take any steps to ascertain whether that interview with Mr. McArthur 
was correct or not?—A. No. 

Q. Did you make any inquiry at all about it—A. No. 

Q. Had you any additional information?—A. The only additional information 
I had was in the Colonist; I connected that with the letter. 

Q. What additional information do you refer to ’—A. It is in the letter. 

Q. What is it that you refer to? What additional information had you beyond 
the report of the interview with McArthur?—A. The item in the Colonist about the 
estimates being increased. 

Q. What is that?—A. The item in the Colonist, the first paragraph in that letter. 

Q. ‘It is officially announced that the National Transcontinental Railway between 

‘Tt is officially announced that the National Transcontinental Railway between 
Winnipeg and Moncton is to cost $63,419,466. Mr. Fielding’s estimate was $51,300,000. 
Mr. Blair put the cost at $65,000,000. The chances are that when all the accounts are 
in, Mr. Blair’s estimate will be exceeded.’ That item, you say, appeared) in the 
Colonist?—A. Yes. 

Q. And the alleged interview with Mr. McArthur?—A. In the Toronto World. 

Q. These were the only grounds you had for your letter to the Colonist?—A. The 
only ground. 

Q. You have also stated that you have taken no steps to ascertain the correct- 
ness or otherwise of the interview reported with Mr. McArthur?—A. No. 

Q. Then, as a matter of fact, you are not, I presume, in a position to say whether 
the interview ever took place ?—A. I am not. 

Q. You relied*solely on what you saw in the newspapers?—A. In the newspapers 
—there was some report in the Montreal Star or Gazette about it. 

Q. You had not seen it in Victoria before you wrote your letter to the Colonist, 
had you?—A. Yes, that came out. 

Q. When did it come out?—A. About the time that interview was in the Toronto 
World. 

Q. Can you identify that in any way?—A. No, it was a quotation, I think, in 
the Saturday issue of the Victoria Colonist. 

Q. Do you know what date2—A. No, I do not. 

Q. In any event, that is immaterial, as to the point upon which I am examining 
you, because you have said that the only grounds upon which your letter to the Colonist 
was based was the interview with Mr. McArthur, and the item in the Colonist which 
you incorporated in your letter to the Colonist as to the large increase?—A. Yes. 

Q. Then, if Mr. McArthur never gave this interview, and never made the state- 
ments attributed to him, you would have no reason for writing this letter ?—A. 
Possibly not. 

Q. You say ‘ possibly not’; I want an answer. Would you have had any other 
reason ?—A. No, I took exception to his making the statement that the changes I had 
made, or the engineers had made, on the location which reduced the cost a million, 
were now increasing the cost. 

Q. So that, if it be proved that this interview with Mr. McArthur did not take 
place, or that the statements attributed to Mr. McArthur in the interview are not 
correct, then there were no grounds for your letter?—A. No ground for my letter. I 
should not have written it. 

Objection by Mr. Hodgins to the question. 
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By Mr. Murphy: 

Q. Now, Major Hodgins, in the amplified charges that you filed here on Wednes- 
day, the 13th inst., you have reproduced in paragraph 3, extending from the top of 
page 39 in these charges to the bottom of page 44, you have reproduced verbatim your 
complaints against Mr. McIntosh and his work, set out in your letter of September 
14, which is filed here as Exhibit No. 6?——A. Practically. ; 

Q. What is the answer to that question?—A. Yes. 

Q. Now, have you any knowledge as to whether the matters originally mentioned 
in that letter of September 14, and reproduced here by you from pages 39 to 44, have 
ever been adjudicated upon or adjusted in any way?—A. I have no knowledge beyond 
what occurred about two months after I left. 

Q. What was that?—A. I heard that nothing had been done, that the classifica- 
tion had not been changed. 

Q. From whom did you hear that?—A. I think from Mr. Mann. 

Q. From ?—A. Mr. Mann. 

Q. I would like you to be positive about that ?—A. I spoke to Mr. Morse about 
it also. 

Q. To whom?—A. To Mr. Morse. 

Q. Where did you see him?—A. In Winnipeg. 


By Mr. Hodgins: 
Q. Who is Mr. Morse?—A. Vice-president. 
Q. Of what?—A. Of the Grand Trunk Pacific. 


By Mr. Murphy: 

Q. What did you say to Mr. Morse?—A. Wouldn’t it be better if you called Mr. 
Morse, he can tell you. 

Q. No, I want to know from you.—A. I had a very long interview with him. 

Q. How did you come to have the interview?—A. I wanted to ask him about 
work. 

Q. When was this?—A. I think it was towards the end of November; I was going 
to the West. : 

Q. Towards the end of November, when you were going West?—A. I was leaving 
Kenora. 

Q. Where did you see Mr. Morse?—A. At Winnipeg. 

Q. And you of your own volition went to see him?—A. I went to see him about 
work. 

Q. You mean about being engaged on the work?—A. Myself, yes. 

Q. How did this matter referred to in your letter of September 14, 1907, and 
reproduced in these charges, happen to come up?—A. He spoke about my leaving, 
and classification generally. 

Q. Yes?—A. He said he was very sorry to see I was going. 

Q. But you had gone two months before that2—A. Yes. 

Q. What else?—A. And that classification was a serious matter. 

Q. Was it just general talk of that kind?—A. He said he had reports of classifi- 
eation that I had put in and that they were prepared to accept it, up to, I think it 
was, the August estimate. 

Q. Up to the August estimate. Now, what was said about this particular classi- 
fication of McIntosh’s work?—A. He spoke about classification generally, and he said 
he had reports from his inspectors that the classification on—I think he referred to 
two divisions—yes, he referred to the two divisions 5 and 6, they were the only 
divisions that I make any criticisms of, the other divisions were apparently all right. 

Q. Are you now telling us what Mr. Morse said?—A. We discussed Mr. Mann’s 
letter. 

Q. Mr. Mann’s letter of what date?—A. September 6, the only one of Mr. Mann’s 
letters that has been read. 
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Q. There were two read, one of September 6 and one of September 9, which do 
you mean?—A. Both of them. 

Q. How did you come to discuss them; did you have those letters?—A. No. 

Q. Or copies of them?—A. No. 

Q. Then how did you come to discuss them?—A. We were talking of classifica- 
tion, and the only classification that was objected to on the district was on these two 
divisions, 

Q. You say you did not have those letters, and you did not have copies of them; 
did Mr. Morse have the letters?—A. No, Mr. Mann was in the office. 

Q. He was present, was he?—A. He was not present then, but he had seen Mr. 
Morse. 

Q. How did you come to discuss these two letters?—A. I could not say wwe had 
these letters before us, but we discussed what was in the letters. 

Q. You discussed what was in the letters?—A. Yes. 

Q. Did you bring the subject up?—A. I can’t remember; it came up in the 
subject of classification. 

Q. It came up on the discussion with regard to classification, that is the best 
you can say about it2—A. Yes. 

@. And did you recall to Mr. Morse this letter of yours of the 14th of September? 
—A. Which letter was that? 

Q. Dealing with this classification of McIntosh’s division—A. I do not remember. 

Q. You do not remember ?—A. No, he wouldn’t know anything about that letter. 

Q. That is just what I want to know, how much was known and by whom. I 
ask you if this classification on McIntosh’s work, referred to in your letter of Sep- 
tember 14, and reproduced in these charges, was discussed on that occasion?—A. The 
subject matters, both subject matters of the letters were discussed; I won’t say the 
letters themselves were discussed, because we did not have them there. He, I imagine, 
spoke from what he had heard from Mann, who wrote that letter, and I spoke from 
my standpoint of what I had observed. We didn’t have a long discussion about it, 
but he discussed the matter of classification generally, and said something about the 
classification im Quebec. 

Q. There was nothing else of any consequence discussed at that interview relating 
to the subject of this inquiry?—A. Yes. 

Q. What was discussed ?—A. I urged him to have the whole matter laid betore 
Sir Wilfrid Laurier. 

Q. What else?—A. He promised to do so. 

Q. You urged him to have the whole matter laid before Sir Wilfrid Laurier, and 
Mr. Morse promised to do so?—A. He said as soon as he saw Mr. Hays he would see, 
as well Sir Wilfrid. 

Q. What arrangement, if any, was made as to your position in the matter, when 
it was laid before Sir Wilfrid?—A. No arrangement. 

Q. What was the discussion with regard to that?—A. To my position? 

Q.: with regard to the matter when it would be laid before Sir Wilfrid Laurier 
in regard to your position?—A. My position? 

Q. Yes, in connection with the matter?—A. I said, ‘if you are going to take it 
up ’—he had told me he would do anything he could in the way of getting me some 
work in the West, and I said—‘If you are going to take it up, I think, until this 
matter is settled, that it would not be advisable for you to give me the work now.’ 

Q. But you went to see him to ask him for work ?—A. I had, and I told him I 
did not think it would be advisable for him to give me a job just then because at that 
time I was a discredited engineer, and he said, ‘I am very glad to see you look at it 
in that way. 

Q. I understood that you went to see Mr. Morse in order to get work, how do you 
reconcile that with your statement now ?—A. I went to him to ask him what chance 
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Q. Now, you say that in the course of your interview you told Mr. Morse you did 
not think it would be the proper thing for him to give you employment then as you 
were a discredited engineer, how do you reconcile those two statements ?—A. I say 
that as he was offering me work 

Q. He didn’t offer you work, you went to him and sought it—A. He had said he 
would do what he could for me. 

Q. And then you say you told him you did not think it would be proper for him 
to offer you work as you were a discredited engineer ; how do you reconcile that with 
your statement about going to ask him for work ?—A. I thought it was the best 
thing to do. He was very lind in respect to the way he felt about it, I saw he was 
going to do what he could for me, and I relieved the situation by making that sug- 
gestion, and he said, ‘I am very glad you look at it in that way.’ 

Q. Was that said before or after your suggestion to Mr. Morse that he should 
lay the whole matter before Sir Wilfrid Laurier ?—A. That was said as I was going 
out. 

Q. What understanding had you with Mr. Morse on that occasion as to the posi- 
tion you were to occupy towards this matter when it was to be laid before Sir Wilfrid 
Laurier, or when it had been laid before him ?—A. There was no understanding as 
to the position. 

Q. What was said in that regard ?—A. There was nothing more said. 

Q. I want you to be positive about that ?—A. It was left open in that way, that 
as soon as the matter was cleared up I would be in a position to ask for work. 

Q. Was not there a discussion as to what assistance you would give in connection 
with the matter that was to be laid before Sir Wilfrid Laurier ?—A. I said he could 
call upon me. 

Q. I thought so. 


Mr. Hopeins.—Let the witness answer. 


By Mr. Murphy : 


Q. Go ahead, what did you say, that is what I want to know ; what was it 2A. 
That he could call upon me for any assistance I could give, and I think he replied 
he did not require any assistance. 

Q. I would imagine not ?—A. He had more information than I had any idea of. 

Q. Now, that correctly sets forth the relative attitudes of yourself and Mr. Morse 
at the end of that interview, does it not ?—A. I was feeling rather indignant about 
the way I had been treated, I do not say he felt very indignant, so I can’t say what 
his attitude was. 

Q. You were feeling rather indignant; that is not what I ask you?—A. You 
asked me about the relative attitudes of Mr. Morse and myself, I do not know about 
his attitude. 

Q. I am asking you about Mr. Morse and yourself as to what took place at that 
interview ?—A. I only know about myself, he was very guarded in what he said. 

Q. He was very guarded ; you were sore and he wasn’t, is that it 2~A. Possibly. 

Q. You wanted to get even with somebody, he hadn’t any special interest in your- 
self to speak of ?—A. Pardon me, sir, I had chucked the whole thing, I felt rather 
miserable about it. 

Q. Now let me direct your attention to some other things you have done. At page 
41, at the top of page 41 of your charges, there appears this, ‘ At miles 29, station 1478 
to 1483, the engineer in charge of that section turned in in estimate of July or August, 
1907, 6,394 cubic yards of earth and 10,189 yards of loose rock. Judged by the speci- 
fications there was absolutely no loose rock in sight, and a thousand cubic yards of 
lcose rock would have been an excessive charge.’ 

That is the first paragraph, and the second paragraph is, ‘ At stations 1385 and 
1389 the engineer turned in in the July or August, 1907, estimate, 15,076 cubic yards 
cf loose rock and 26,668 cubic yards of common excavation. In this case a few 
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hundred yards of loose rock should have been allowed, as there were a few boulders, 
but no more, as it was a pure sand cut.’ 
Where did you get the information on which those two paragraphs were based ? 


_—A, From my assistant. 


Q. From your assistant, who is he #—A. Mr. Heaman. 

Q. When did you get that information ?—A. I had seen him out on the work, 
he and I had both gone together over McIntosh’s work and I went west and he went 
east. He and Mr. McIntosh had again gone over the ten miles referred to in the 
transfer that we discussed last night, and then he was to go over the whole of the next 
division. 

By Mr. Hodgins: 
Q. Whose was that?—A. Mr. Richan’s. 


_ By Mr. Murphy: 

Q. Yes?—A. He went over MclIntosh’s division, but Mr. McIntosh did not go 
with him, but he went over Richan’s and made notes about the 40 miles, I think it 
was 30 or 40 miles. When I got back to my office, before he got back, I was discharged, 
and when he came back I asked him what notes he had taken, and he read out a lot 
of his notes from his note book. 

Q. Yes?—A. I told him he would have to report that to the engineer who came 
up to take my place as he was left there he would have to report it to the chief 
engineer, and before I left Kenora I asked him if he had a copy of the notes; he said 
he had not made them out, and that he had spoken to Mr. Foss who came up to take 
my place, and Mr. Foss said he wanted to keep an open mind and did not want to 
have any information from either of us. I asked him why he said that and he said he 
did not know. I got these notes from him, I got no more. 

Q. You got these notes from Mr. Heaman, when?—A. He read them from his 
note book as I was leaving Kenora. 

Q. What date was that?—A. I expect it was in November. 

Q. I would like you to be reasonably accurate about that, major?—A. Yes, it 
was in November, I had left Kenora and come west, clean out to the coast, and had 
been away about a month, I think, and then I came back and got all my things ready. 

Q. It was in November you got the data on which these two paragraphs are 
based, from Mr. Heaman ?—A. Yes. 


By Mr. Macdona‘t: 
Q. In whose employ was Mr. Heaman at that time?—A. I think he had left. 


By Mr. Murphy: 

Q. Left where do you mean?—A. Left the commission. 

Q. And for whom was he working at that time?—A. I do not know whether he 
had gone with the Grand Trunk Pacific then or not. 

Q. It is not so long ago, surely you can remember that?—A. Ido not know what 
date he went with them; I know he went with them since he completed his time with 
the Transcontinental. . 

Q. Is it correct to say that at that time you knew he had left the commission, but 
you do not know-whether he had yet gone to the Grand Trunk Pacific or not?—A. I 
think he was with the commission. 

Q. You say you think he was with the commission?—A. Yes—now, let me see, 
I left in September—possibly he was with the commission. He was there with them 
until the end of October or November. 

Q. He was with them until when?—A. The end of October or November. 

Q. So that you think——A. He was there until a couple of months after I left. 

-Q. And you think that at the time you returned after this trip of a month and 
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got this data from him, he was still working for the commission—he was still an 
officer of the commission ?—A. Yes, I just asked him for a copy of his notes. 

Q. You say you took these notes down; have you them with you?—A. Yes (pro- 
ducing note book), here they are 

Q. You have a sheet in your hand, what is that?—A. It is out of my note book; 
these are the notes I took down. 

Q. These are the notes you took down at the time you got the information from 
Heaman?—A, Ves. 

Q. Will you please read what is on the sheet there ?— 


EXHIBIT No. 30. 


A, ‘4260—Taken out in winter; at present generous. 50 per cent L. R. in first 
150 feet—perhaps a few yds. in balance, but rest pure sand. Now classified as follows: 
4250-4059— 
200 solid. 
6660 loose. 
11145 com. 


One thousand yards loose would be generous. Got to take engineer’s word for 200 
solid rock; appearances don’t warrant this. 
1548—1552-65— 
263 E. 
RTO, 1s 
50 per cent loose rock would be exceeding generous. 
Mile 29—1478-1483— 


6394 Earth.) 
jie) te He 


By cpecification absolutely no loose R in sight. 1000 yds. L. R. would have been 
excessive. 


In other words, Engrs. have given $3,000 to contractor without apparent reason. 


13803-13898— 
15076 loose. 
26668 com. Ex. 


A few hundred yds. L. R. in boulders—as it is a pure sand cut, yet 15076 L. R. 
is given.’ 

That is all I got. I said, ‘Well, I would like to get a copy of the whole thing 
when you have made it out,’ but I never had it; that is all I got. 

Q. When did Heaman go over the work and get the data you have just read 
from?—A. He was going over it at the time I was going over it, in August. 

Q Well then, are the particulars contained in that sheet the result of his inspec- 
tion, of Heaman’s inspection of the work in August?—A. I presume so. 

Q. I want to know definitely?—A. Yes, because it was the detail of his inspection 
when I was on the work that I wanted to get. 


By Mr. Lennox: 


Q. I understand you did not get it?—A. No, he had a note book full of it, and 
I said, ‘ That is enough,’ he had read the whole thing to me before I left. 


By Mr, Murphy: 


Q. Do you know of your own knowledge whether Heaman was on the work or 
not?—A. On that? Yes. 
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Q. Do you know that, were you with him?—A. No, I sent him over the work. 
Q. You do not know whether these particulars, contained in that sheet and given 
: to you by Mr. Heaman, were obtained by Mr. Heaman personally, or were got by 
: him from somebody else?—A. I presume so; I sent him there. 
: Q. It is only presumption of yours? You do not know, or do you know? And if 
4 so, what was the date?—A. The date he went and took these notes? 
Q. Yes?—A. He must have taken these notes about the 16th of August, some time 
about the 16th of August, either the 15th or 16th, was the date I returned and got 
Mr. Lumsden’s letter. He was out on the work then and he returned a few days 
after that. 

Q. The witness said the 15th or 16th of August. Which do you mean?—A. Give 
me Mr. Lumsden’s letter to me. : 

Mr. Hopcins.—The date is September 12th. 

The WitNess.—September 12th. 


By Mr. Murphy: 

Q. What are you fixing by the date of Mr. Lumsden’s letter to you?—A. The 
date of Heaman’s and my trip over the work; my last inspection. 

Q. And was it on that trip Heaman got this data?—A. Yes. 

Q. The particulars of which you have read to us as contained in the sheet, 
Mxhibit 302?—A. Yes. 
_ Q. Are you quite positive about that?—A. I did not go with them. I presume 
they are. 

Q. I am not asking you that. I am asking you as to the time. Are you positive 
as to the time at which he got that information?—A. Yes, certainly. 

Q. You swear positively, do you?—A. I was not with the man. I sent him out 
over the work to get this information. 

Q. In what month?—A. In September. 

Q. Then you are swearing, as I understand you, that Mr. Heaman got this infor- 
mation which you have read to us in the month of September?—A. Exactly. As far 
as I know. I did not get the information. 


by Mr. Macdonald: 
. Q. While he was an employee of the commission?—A. Exactly. 
By Mr. Murphy: 
: Q. You got it from him some time in November ?—A. Yes. 
By Mr. Hodgins: 
Q. While you were an employee of the commission?—A. tter I had been West. 


‘ By Mr. Murphy: 

Q. So Mr. Heaman having obtained this information in September, this wor 
had been done some time prior to that month?—A. Yes. 

Q. In what month had the work been done?—A. I presume it was in August. 

Q. I beg your pardon 2—A. In August. 

Q. You say here in July or August?—A. July or hoete. 

Q. Now which?—A. I could not say. I never checked up the estimates. Hea- 
man gave me those figures, and I never checked the estimates to find out whether he 
was right or wrong. 

Q. You see when you make charges against people, you have to be a little par- 
ticular?—A. Mr. Murphy, if I knew what you wanted me to answer I certainly would 
tell you. I don’t understand your question. 

Q. What I am asking you is, in what month was the work done to which you and 
he referred ?—A. It should have been done in July or August. 

Q. Which month?—A. I could not say. 
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Q. In July or August, you cannot say which?—A. I could not say. 

Q. You are sure it was not September?—A. September? No, the notes were 
taken before September. ‘ 

Q. That is, Heaman’s notes were taken?—A. Heaman’s notes were taken before 
September. 

Q. Then I want to fix the date?—A. If you call Mr. Heaman— — 

Q. I want to know was it July or August?—A. Call mr. Heaman here. 

Q. We will have Mr. Heaman here, he will have enough to answer. Just now I 
want to get this information from you. You cannot say, I understand from you now, 
whether this work was done in the month of July or the month of August?—A. +10. 

Q. But you say that it was done either in the month of July or in the month of 
August?—A. It must have been in some previous month, because I sent him over in 
September. 

Q. Are you quite positive it was done prior to September?—A. I should say so. 

Q. You should say so +—A. Certainly. How could it be done after September 
if he went over in September and get the notes. 

Q. I don’t know, I am not the witness 2—A. I cannot tell you. I did not take 
the notes. I got the notes from Mr. Heaman ; he wrote them out. He wrote these 
notes out. I said ‘J cannot take down any more.’ 

Q. When you framed those charges, or directed your counsel to frame those 
charges, what data had you that justified you in stating—— 


Mr. Lennox.—That is not a proper question. 

The Witness.—I have given you all the data I have. 

Mr. Lennox.—I submit it is not proper to go into the relations between counsel 
and client. 


By Mr. Murphy : 


Q. I am not asking such a question as that. What reason had you—I will change 
the form of the question—for saying this work was done in July and August and 
returned in the estimates of July or August /—A. Because it could not have been 
done otherwise. The notes were taken in September. 

Q. Did Mr. Haman give you the date of the month of July or August ?—A. No, 
I don’t think I took it down. Let me see the notes. (After examining document.) 
No, there is no date here. 


Q. So the best answer you can give then is that it was either in the month of — 


July or August that this work was done, exactly which you don’t know ?—A. Yes, or 
previous. 

Q. Or previous to that?—A. Some month previous to August. 

Q. You are positive, anyway, it was before September that Mr. Heaman collected 
the information ?—A. J should say so, yes, 

Q. Well, now I would like you to look at the July estimate and point out that 
return in it, if you please? First of all in whose division was this work referred to in 
these two paragraphs at the top of page 41 of your charges?—A. Mr. Richan’s. 

Q. Mr. Richan’s division ?—A. Mr. Murphy, I think I looked this up the other 
day when I had the papers. 

Q. Just a moment, we will show you the estimate 2—A. And checked over these 
quantities. 

Q. I hand you the original estimate for July and I ask you to point out the return 
of 6,394 cubic yards of earth and 10,189 cubic yards of loose rock if you can find such 
a return there ?—A. I saw it the other day in one of them (after examining estimate). 
You cannot tell from that. This estimate is put in mile by mile, not eut by cut. 

Q. I beg your pardon ?—A. This estimate is put in mile by mile. 

Q. Is there any reason why you cannot find these quantities 7—A. Mile 29, 1,478, 
plus 40 to 1,531—no solid rock, 6,377 loose rock, 5,756 common excavation. 

Q. Yes, hut I am asking for these particular figures that you have incorporated 
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in your charges, 6,394 cubic yards of earth and 10,189 cubic yards of loose rock ? I 
do not mean to say that you will find them there ?—A. No, the figures are not there. 

Q. You cannot find them there. Now take August and I shall be very glad if the 
members of the committee will be kind enough to allow the witness to give his own 
story. I think in justice to all parties that ought to be done ?—A. I think I checked 
over these quantities when I had thes estimates the other day. 

Q. You say you checked over these quantities when you looked at the estimates 
the other day. And what did you find ?—A. I don’t remember. 

Q. You don’t remember ?—A. I think I got those items. 

Q. You think you got those items, In what estimate do you remember ?—A. No, 
I was looking through all the estimates back from January. 

Q. You ought to get them in some of the estimates ?—A. I think so, yes. 

Q. Can you give us no idea where you checked up those figures the other day, 
major?—A. Last night when I was looking over the—no, it was when I had the blue- 
prints. 

Q. You think you checked those figures ?—A. I think I saw those figures, yes, 
because I went over the various items. 

Q. In some of the blue-prints. Can you identify them now ?—A. You have got 
the originals. If you will give me those estimates I will look it up. 

Q. Did you see it in one of the originals or in one of the blue-prints, major ?—A. 
I don’t remember now. 

Mr. Hopeins.—I am going to call Mr. Heaman. 

Mr. Murpuy.—Mr. Heaman or nobody else can prove what is in that charge. 

Q. What is the number of the division this work was in ?—A. Division 5, resi- 
dency 21. : 

Q. Major, I hand you the original estimate for October, District ‘ F,’ Division No. 
5, residency 21 (handing document to witness). Look at that and tell me whether you 
can find there the figures that you have incorporated in your charges at the top of 
page 412—A. (Reads): ‘1478, 6,314 yards commons excavation’ 

Q. What are you reading ?—A. I am reading the October estimate. 

Q. Yes ?—A. (Reads): ‘6,514 yards, common excavation, 2,302 yards loose rock, 
350 yards solid rock. 

Q. Now I ask you do you find in that estimate 15,076 cubic yards of loose rock 
and 26,668 cubic yards of common excavation?—A. I am reading 1478. 

Q. But I am asking you about stations 1383 and 1398?—A. Yes: ‘Common 
excavation 26,668 ’ 

Q. Cubic yards?—A. Yes. 

Q. Of what?—A. Cubic yards of common excavation. 

Q. Yes?—A. ‘15,076 yards of loose rock.’ 

Q. Of loose rock?—A. Yes. 

Q. So that from that estimate it is obvious that the work to which you refer in 
the second paragraph at the top of page 41 of your charges was not done in July or 
August, but when?—A. The month of October. It may have been done previously. 


By Mr. Carvell: 

Q. Is that estimate which you have been referring to an estimate of the work 
done in September or the work done in October?—A. Of the work done up to the end 
of October. Everything up to the end of October. 

Q. When you speak about October estimate, do you mean a paper made out at the 
end of the month?—A. The end of the month. 

Q. Covering the work done in the month?—A. That was October, was it? 

Q. Look at the September estimate, major ?—A. The whole mile is here, 1372 
to 1425. 

Q. What are the quantities ?—A. (Reads): 26,768 common excavation, 9,376 
loose, 1,500 solid rock. 
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By Mr. Hodgins: 
Q. For what stations?—A. I presume 1,372 plus 80, to 1,425 plus 6. 


By Mr. Murphy: 

Q. That would embrace what you have given in your charges between stations 
1885 and 1398 ?—A. Yes. 

Q. And although the estimate read covers the whole mile the figures given in your 
charges are in excess of the figures there?—A. The figures here for common excaya- 
tion 26,768. ; 

Q. You are reading now from the estimate for September and giving the returns 
for the whole mile?—A. Yes. 

Q. And what is the distance between stations 1385 to 1388 mentioned in your 
charge?—A. Thirteen stations. 

Q. 1,300 feet?—A. Yes. 

Q. What have you to say about the date when this work was done?—A. That is 
September. It was returned in September. 

Q. Well, it is obvious that it was not done in July or August?—A. Could I see 
the July estimate ? 

Q. You have the July estimate?—A. It is not returned here. Yes, I got these in 
November. Of course, I don’t know 


By Mr. Carvell: 
Q. The figures in your charge and those in the estimate do not correspond exactly? 
—A. No, I am 100 yards lower. 
Q. You have given 1,500 cubic yards of solid rock. What do you find in the 
estimate for loose rock?—A. 9,376 yards. 
Mr. Murruy—That is in the September estimate? 


By Mr. Hodgins: 
Q. That is on what station?—A. That is on the whole mile, mile 27. 


By Mr. Murphy: 
Q. As to the work covered by these two paragraphs at the top of page 41, major, 
what do you say now?~A. How much loose rock was given there in that iast one? 
Mr. CarveLL.—9,376 yards. 


By Mr. Murphy: 

Q. So your charge as framed is incorrect as to the date at which this work was 
done?—A. Apparently so. I can only account for that by having got it from Heaman 
in November. 

Q. Had Heaman made a mistake?—A. Oh, I cannot say that. 

Q. What right had Heaman to give you that information in Noyember?—A. Well, 
he had taken the inforniation. I asked him for the information he got while he was 
working with me as my assistant. 

Q. If Mr. Heaman, as you state, was not then an employee of the commission, 
how could he get that information at that date from the office of the commission ? 
He had not access to your office at that time?—A. Wait a minute. What is the date? 

Q. You say in November?—A. Could anybody fix the date. While I might have 
left—I don’t remember—he was there a month or two. 

Q. We are asking you to fix the date?—A. I don’t know what date he left. As 
far as I am able to remember he left a couple of months after I left. 

Q. And he gave you this information in November, a couple of months after you 
left2—A. Before I left. 


By Mr. Carvell: 
Q. Before he left Kenora?—A. Yes. 
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By Mr. Murphy: 

Q. You had been away a month in the fall and you came back to Kenora?—A. 
Yes. You see when he came off this trip I asked him for his notes and he had not 
written them out. 

Q. You got them from him some time in November, when both you and he had 
ceased to be employed by the commission ?—A. J had. 

Q. In any event it is now clear that this work was not done in July or August, as 
you alleged?—A. Apparently so. 

Q. Apparently so. Very well?—A. It was September or October. 

Q. In answer to your counsel, major, you stated that you were an engineer of 
wide experience on construction, did you not /—A. I don’t remember putting it in 
those words. I have had some experience. 

Q. Have you had considerable experience?—A. I have had considerable experi- 
ence. 

Q. When were you appointed district engineer for District ‘F’ ?—A. I think in 
October, 1904. 

Q. In October, 1904. At a salary of what?—A. $4,000. 

Q. $4,000 a year. Were you engaged by the month or by the year or for any stated 
period?—A. By the month. 

Q. You had made application, I understand, for the position that you obtained 2 
—A. Yes. 

Q. And you had furnished the commission with the record of your professional 
experience, had you not?—A. Yes. 

Q. Now, what experience had you had on railroad construction prior to your 
engagement as engineer of district ‘F’ ?—A. I had been on the Canadian Pacific 
Railway. 

Q. At what date did you begin working on railway construction ?—A. In 1882. 

Q. What was your work in 1882 ?—A. I was on the Morris branch. 

Q. Of the Canadian Pacific Railway?—A. Yes. 

Q. And what work did you perform there?—A. Principally levelling. 

Q. Is that what they call a rodman?—A. No, I was hired as axeman. That was 
the only position I could get. 

Q. How long did you remain there?—A. I was there till about, I think, the fall, 
till it froze. 

Q. What year was that?—A. That would be 1882. 

Q. And what next were you engaged at?—A. I went out on the main line then 
as rodman. 

. Where was that?—A. The end of track, I think, was Swift Current. 

. What position did you hold there?—A. Rodman on the prairie. 

. What engineer had charge of that work?—A. Mr. Foster, I think. 

. What year did you say?—A. 1883 that would be. 

: . And how long did you remain on that piece of work?—A. We were on various 
pieces. I think we eventually got into the mountain. 

. I am not particular as to the piece of work, but you were working for the 

Sinadian Pacific Railway ?—A. Yes. 

Q. And who was engineer in charge?—A. Mr. Foster. I think he was the assistant 
engineer then. We call him resident now. 

Q. I think you mentioned Mr. Ross?—A. He was the chief engineer and manager 
of construction. 

Q. Was there a Mr. Marpole an engineer there?—A. No. 

Q. Were you ever employed on any work on which Marpole was engaged?—A. No. 

_ Q. How long did you remain with the Canadian Pacific Railway at that time ?— 
_ A. Until they got through and drove the last spike. 
; Q. That was in what year?—A. 1886, was it not? 
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Q. 1885 or 1886. What was your reason for leaving?—A. No more work. We all 
came out. 

Q. What did you next do?—A. I went down to Sherbrooke, on the short line 
through Maine. 

Q. No, I think you were engaged up around Toronto prior to that?—A. That was 
on the survey for straightening the Don river. 

Q. What year was that ?—A. You have got me now ; let me see 

Q. ’85 or ’86, wasn’t it?—A. I do not know whether it was before that. 

Q. Well, if you remained until the Canadian Pacific Railway was completed, and 
it was completed in 1885, and then you came east?—A. We came out once; they shut 
down construction on the Canadian Pacific Railway, and I came out. I have for- 
gotten whether the Don work was during the time the Canadian Pacific Railway was 
under construction or whether it was after it was finished. 

Q. You don’t pretend to say that you were on two pieces of work at the same 
time?—A. I will have to look up the date. 

Q. You have told my learned friend considerable about it, but you did not tell it 
all. Isn’t it a fact that you came east and worked on the surveys of the Don river 
after you left the Canadian Pacific Railway?—A. I think that was the time. 

Q. That wasn’t railway construction work ?—A. It was survey work. 

Q. That was not construction work?—A. No, survey work. 

Q. How long did that last?—A. About one summer. 

Q. You were next employed on the Canadian Pacific Railway short line in 
Maine?—A. Yes. 

Q. And who was the chief engineer there?—A. Mr. Ross was when I first went 
down, and afterwards Mr. Lumsden. 

Q. How long were you there?—A. I think about two and a half or three years. 

Q. Why did you leave there?—A. The work was finished. 

Q. Where were you next employed, I think you said in Toronto?—A. At Windsor. 

Q. How long were you employed there?—A. About a year, I think. 

Q. About a year. Now in what capacity were you employed on each of these 
pieces of road by the Canadian Pacific Railway?—A. I started as a rodman with 
them on the prairie. 

Q. You have hold us about that, I am asking you about this short line and the 
Windsor branch ?—A. In the position they call resident engineer ? 

Q. On both of those ?—A. Both of those, on the Ontario extension, near Detroit, 
there was no division engineer. 

Q. There was no division engineer ?—A. I was the resident engineer, and I used 
to look after what I could of his work. 

Q. Did you have one or more residencies during that time ?—A. Just one. 

Q. Where were you next employed ?—A. In Mexico. 

Q. You were in Mexico, how long were you. there ?—A. About two years, not 
quite two years, I think. 

Q. What did your work there ennsict of ?—A. Construction work. 

Q. Railroad ?—A. Railroad. 

Q. Now you have spoken about being rodman and resident engineer ; were you 
instrument man before that ?—A. I was. 

Q. How Long ?—A. A few months. 

Q. A few months?—A. A few months. 

Q. When you were in Mexico where were you employed, about the city ?—A. No, 
Vera Cruz, 70 kilometres out of Vera Cruz; my division went from Vera Cruz out to 
70 kilometres. 

Q. Were you in the city or were you on the work ?—A. I was on the work. 

Q. On the work continually ?—A. Continually, until I got the fever and then L 
came out. 

Q. That was the reason for leaving there ?—A. Yes. 
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Q. When you returned to Canada, where were you next employed ?—A. I went to 
Nelson. 

Q. Prior to going to Nelson, I think you stated you were employed out in British 
Columbia on some work ?—A. That is in British Columbia, Nelson is in British 
Columbia. 

Q. Yes, but on some government works ?—<A. Yes. 

Q. What were they #—A. Works in connection with the town sites. 

Q. That is local government works ?—A. Local government works, they owned 
the town site and I looked after the grading of the streets, &e. 

Q. How long were you employed by the British Columbia government ?—A, 
About seven years, the whole of the time I was there. 


By the Chairman : 
Q. Hew many years ?—A. I did what work they wanted out there. 


By Mr. M Mephiy : 


Q. You had a variety of experience during that time, but not in construction 

work ?—A. Just a small piece of line at Nelson. 

Extending from Nelson to where ?—A. It was only a short siding. 

. Of what length?—A. Four or five miles. 

Where was that from, do you remember ?—A. Which, that work ? 

. Yes +A. It was building to the Hall mines smelter. 

. When was that, what year ?—A. In 799, I think. 

. 1896, I think, isn’t that it 2—A. 1896 or 1897, I think. 

. There wasn’t any railway construction work in that experience of your in 
Bettiah Columbia ?—A. No, except that branch. 

Q. What else did you do ?—A. I went to South Africa. 

Q. Now, before that, you were engaged, were you not, in private practice ?—A. I 
was there about seven years. 

Q. That is what you mean when you say that the only railway work you did within 
that period was this small branch ?—A. I gave up railway work, practically. 

Q. What was the character of private practice, such as yours, in a small place like 
Nelson, at that time 7—A. It was very varied. 

Q. Outside of this small railroad branch you built ?—A. I was city engineer of 
Nelson and looked after the waterworks. 

Q. Yes ?—A. And I did a little bit of architecture, and a little mining surveying, 
I went out once or twice on a land survey, I was not a qualified land surveyor, but I 
did the work for other men. 

Q. What else 2—A. That is about all. 

Q. So that during the seven years you were engaged in private practice at Nelson, 
the only railroad work you did was this short branch you have spoken of?—A. Yes, 
that is all. 

Q. Then you went to South Africa ?—A. To South Africa. 

Q. What were you engaged in there?—A. After the troops got to Pretoria I was 
put on the director of railways staff. 

Q. What did that staff consist of, and what did the work they were supposed to 
do consist of 2—A. My work was the building of new railways. 

Q. Who was in charge of that ?—A. I was. 

Q. What were your particular duties 7—A. Everything. 

Q. Everything? You mean everything connected with railroad building?—A. 
Yes, sir, Colonel Percy Girouard turned over so many troops and so many Kaftirs 
to me and I had to do the work. 

Q. Now, are there any engineers in Canada now who knew you in South Africa, 
major?—A. Yes. 
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4 Q. Name some of them?—A. There are two I saw in British Columbia the other 
ay. 

Q. Who are they ?—A. Mr. Hirsch and Mr. Calcott. 

Q. Are there any engineers on the Transcontinental who knew you in South 
Africa?—A,. Yes, Mr. Bell. 

Q. Where is he located?—A. Vermilion Bay; he worked for me once in South 
Africa. 

Q. Where did you live in South Africa while working for Sir Perey Girouard? 
—A. At Johannesburg principally; my office was there. 

Q. That was your headquarters, was most of your work done there?—A. Most of 
my work? No, my work was scattered over two colonies; I had all the branches. At 
first I lived right on the work, not in the town, but out of the town, at one of the 
mines; I madi my headquarters there. 

Q. But that was not actually on the work?—A. Yes, we were building a line 
through there from Johannesburg to Verinigan, and it came all through those mines; 
the line was about 40 miles long, the main line, and the sidings we were building 
from this main line to the various mines amounted to something like 25 or 30 miles, 
and I was living in the middle of the mines where the work was going on. 

Q. So that you lived at headquarters rather than on the work?—A. It was on the 
work. 

Q. Were your duties largely office duties?—A. No. First I had to form my own 
staff, pick men up where I could, and most of my staff at that time I am speaking 
of were really mining engineers; they had been residents at the mines and had been 
formed into a regiment at Capetown called the Railway Pioneers. 

Q. And these men composed your staff at first? A. Some of them. 

Q. How many miles of new line were built under Sir Perey Girouard while you 
were there?—A. Well, there was that 45 miles to Verinigan—you will have to give 
me the map if you want that. 

Q. Well, roughly speaking—that with which you had something to do, I mean? 
—A. There was the road to Ermelo Springs. 

Q. What was the length of that?—A. I forget how far they built. 

Q. Can’t you tell us, roughly or approximately, how many miles were built?—A. 
I do not think it was finished when I left; they probably built 80 or 40 miles; it was 
a very light road. Then there was the Blomfontein to Modderspoort. 

Q. What was that distance?—A. I think about 75 to 90 miles. 

Q. Was that completed while you were there?—A.: Yes. 

Q. Did you have charge of that work?—A. I was in charge of it. 

Q. And it was completed under your charge?—A. It was completed; in fact, I 
had to operate it until everything was finished on it. 

Q. What other line was built?—A. The road from Harrismith to Bethlehem. 

Q. What was the length of that?—A. Probably 90 miles, I have forgotten the 
distances. 

_ Q. Well, altogether how many miles would you say were built?—A. Then there 
was the Springfontein to Jaggersfontein. 

Q. And what was the length of that?—A. That eventually was going on to 
Kimberley; I forget the length of these roads. 

Q. What do you say was the total mileage of these roads that were built?—A. Of 
the roads that were completed ? 

Q. Yes?—A. 300 or 400 miles. 

Q. And I understand that these railroads were turned over by the military 
authorities to the civil authorities later on, is that correct?—A. Yes, when the war 
was over. 

Q. And just about that time, or shortly afterwards, you ceased to have connec- 
tion with the road? Did you remain there after that?—A. When Sir Percy Girouard 
left I left. 
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Q. Was there some little trouble between you and the civil authorities?—A. No, 
they were closing down. 

Q. There was no trouble of any kind?—A. No, I got a very good letter from 
them; they offered me, when they were abolishing the office I held, a position on the 
Springfontein-Jaggersfontein road or a gratuity of six months’ pay. 

Q. Have you got that letter?—A. I have it somewhere. 

Q. You haven’t it with you?—A. No. 

Q. But it is a fact that they retained some Canadian engineers in their employ? 
—A. Oh yes, I believe there are several. 

Q. Some of those were there in your time?—A. Yes, they were on the mainten- 
atice staff. 

Q. Well, now, coming back to district ‘IF,’ what were your duties there, major; 
had you a printed copy of the general instructions that were issued to all engineers 
on the work?—A. Yes. 

Q. I produce this book, indorsed ‘ National Transcontinental Railway, Eastern 
Division, General Instructions to Civil Engineers concerning Surveys and Construc- 
tion. —(Exhibit No. 31.) Did you have a copy of this book?—A. Yes. 

Q. You were familiar, were you, with the definition of the duties of district 
engineer, set out on page 6; I will just read them?—A. I don’t remember what they 
are, 

(Extract from Exhibit No. 31.) 


DISTRICT ENGINEER—DUTIES. 


*10. The district engineer is in full charge of all the parties in his district; he is 
responsible for the faithful execution of all instructions, general or special, which may 
be given from time to time, as well as for the proper maintenance of discipline in the 
parties. He will see that the engineers in charge of parties are properly instructed, 
that they are competent men, and that they faithfully perform the duties entrusted to 
them; he will instruct the commissariat officer from time to time as to stores required 
and will make all requisitions for supplies so as to give ample time for purchasing and 
delivering same; he will certify to all accounts, pay-rolls, &¢., and send them in to 
the chief engineer on the first of every month; he will report to the chief engineer 
monthly, and oftener when opportunity offers, on all matters of interest affecting the 
work in his district. 

‘Tt will be his duty to know the general character of the country through which 
the line is being run and to see that ample exploration is made in advance of the 
preliminary lines. 

‘District engineers will send fortnightly to the chief engineer, from the reports 
received by him from his engineers, as called for in section 12, a full report of all the 
work done in his district.’ 

You are familiar with that rule, Major?—A. Yes. 

Q. Then the definition of the duties proceeds as follows :— 

“On the first of every month, he will summarize to date all matters bearing upon 
his operations, giving progress being made, and such other matters as are of interest 
and value affecting the work. 

‘He will forward to the chief engineer, duly approved, pay-roll, expense accounts 
and bills. 

“He will take a blue print copy of the plans and profiles received and forward to 
the chief engineer’s office the original tracings.’ 

You say you are familiar with those duties as defined under section 10, is that 
correct, Major?—A. Yes. 

Q. Then there is a further rule at page 69, rule 90, with reference to district 
engineers’ reports : 

“90. The district engineer will send in to the chief engineer once a month, or 
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oftener when opportunity offers, and there is matter of interest, full reports of all the 
work in his district.’ 

Q. You are familiar with that rule also, Major?—A. Yes. 

Q. Then on page 43, section 45, under the heading: 


“ CONSTRUCTION. 


‘45. Ten to twelve miles will usually be allotted to each resident engineer. 

‘Tt will be the duty of the resident engineer immediately on reaching his residency 
to study carefully the specifications, contract and plans, so as to be prepared to decide 
promptly all questions that may arise within the scope of his authority, and in order 
to insure this end, he will confer with his district engineer on all points that seem to 
him to require explanation. He will inform himself fully of all the rules and matter 
contained in these instructions, and conform his work thereto in every particular. 
He will do all the instrumental work required on his residency in order that the 
contractor may rapidly and satisfactorily carry on the work in accordance with the 


plans, specifications and contract. He will make up monthly and final estimates of all 


work done in his residency in accordance with Form No. 4 and 5. 

‘He will treat contractors with courtesy and will give them all the aid necessary 
to expedite the work, and see that the conditions called for in the plans, specifications 
and contract are complied with.’ 

Now, you are familiar with that rule also, Major?—A. Yes, but that rule was changed; 
when you put division engineers on, the resident engineers reported direct to the 
division, they did not report to the district engineer. 


Q. Do you mean to that extent the immediate control of it was transferred from 


the district engineer to the division engineer?—A. To the division engineer. 

Q. What time was that change made that you speak of ?—A. I think when the 
construction began, it would never do to have the junior, the resident engineer, report 
direct to the district engineer with an intervening senior man between them; the 
resident engineers are not division engineers. 

Q. I see there is a rule here, 49, requiring that the resident engineer on his arrival 
at his residency will promptly notify his division and district engineer and the chief 
engineer, stating his post office, telegraph and telephone address ?—A. Yes, he does 
that through the division engineer. 

Q. Did you see that these rules were carried out?—A. I endeavoured to. 

Q. There is a rule, 46, I see here: ‘ The resident engineer will report to the divi- 
sion engineer, if there is one, otherwise to the district engineer.’ Does that cover 
what you spoke of as the change?—A. Yes. 

Q. Here is a copy of the Colonist, of Victoria, B.C., of April 17, 1908 (handing 
order of reference to witness). Will you look at that, please, and see if that is the 
paper and if the letter bearing your signature is the letter which has been copied here 
in the paper brought down in the House?—A. That is the letter. I did not keep a 
copy of it. 

Q. You did not keep a copy of it, do you mean of the letter or the paper?—A. I 
have a copy of the paper. 

Q. Now, in paragraph 12, on page 42, of the charges that you have filed, you 
adhere to all the statements contained in that letter of April 16, that is correct, isn’t 
it, major?—A. Yes. 

Q. And you accept the responsibility for them?—A. Yes. 

Q. Now, do you also adhere to the statements in your interview in the same paper 
published on the 19th of April?—A. I do not. I take exception to this exhibit. 

Q. In what respect do you take exception?—A. I told the reporter that he had 
misrepresented a whole lot of things which he had not taken down correctly; he had 
not taken it down in shorthand, but wrote it on a little piece of paper about that size 
(illustrating), and I believe he wrote two columns; I asked him to make corrections. 

Q. Were those corrections made?—A. Some. 
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Q. Have you those corrections’—A. I have not. 

Q. When were they made?—A. The following day. 

Q. In what particulars was the report of your interview incorrect?—A. There 
were a lot of words put down to me that I did not make use of; language that was 
not mine. 

Q. Do I understand then that you disavow responsibility for that interview ?— 


Mr. Hopneins.—He does not disavow the whole of it. 

The WITNESS.—Well, the way it is written. The man who interviewed me twisted 
everything up, and put in some of his own words, not mine. 

Mr. Murpuy.—Well, it is produced here on the records. 

Mr. Barxer.—It is not produced by Major Hodgins. 

Mr. Parent.—No, but it has been produced in the House. 


By Mr. Murphy: 

Q. Which political party does the Colonist support ?—A. The Conservative. 

Q. Have you any particular friends who are members of the staff of that paper? 
—A. The reporter was the only one I knew. 

Q. By the way, what have you been doing since you went out there last fall ?— 
A. I have not been doing very much. 

Mr. Hoperns objected to questions relating to witness’ private business. 

Mr. Murpny.—lI want to know whether he has been engaged in engineering. 

The Wrrness.—No, I was out of engineering. 


By Mr. Murphy: 

Q. You have not been doing engineering work since. You have already told us 
that you based your letter solely on the report of the interview with Mr. McArthur 
and the item that appeared in the paper itself?—A. Yes. 

Q. Now, taking up the statements contained in the article, and dealing first with 
that item as to the cost of the road, can you swear, of your personal knowledge, what 
the total expenditure will amount to?—A. I could not. 

Q. You cannot? Have you any idea at all?—A. Of the total cost of the road? 

Q. Yes 7—A. No, I haven’t made a calculation. 

Q. And you have already told us that you knew nothing about whether this inter- 
view with Mr. McArthur ever took place, and you took no steps to inquire as to its 
authenticity ?—A. It was not correct. 

Q. All you know is that it was not correct, do you know that?—A. I do not say 
that, no. 

Q. You do not say it, but you do not know?—A. I do not. 


= 


The committee adjourned. 


Thursday, May 21, 1908. 


The Committee met at 11 o’clock am. 
The cross-examination of Major Hodgins resumed. 


By Mr. Murphy: 

Q.—Major, I want to refer for a few minutes to the evidence that you gave 
yesterday. You told us that when you were in South Africa on the staff of Sir 
Perey Girouard, that he gave you a number of troops and that you had to go and 
build certain railroads? Is that correct?—A. Yes. 

Q. Previous to commencing to build these roads did you make estimates of what 
the cost would be?—A. I had to run the survey first. 
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Q. Did you make an estimate of what the cost would be?—A. Not on that parti- 
cular one. During the war I could not. 

Q. I am not asking whether you could not, but did you?—A. I did not on that one. 

Q. We understand from what you said that the roads were built as a military 
necessity 2—A. Certain ones during the war were built in that way. Afterwards we 
built them in the regular way. 

Q. But the majority of the roads that you mentioned were built during the war? 
—A. No. 

Q. No?—A. Oh, no. We started one from Johannesburg to Vereeniging, and a 
portion of about I think 18 miles out of Harrismith we built during the war, and a 
portion to Bloemfontein as far as Sanna’s Post. 

Was that work ever measured?—A. Yes. 

In what way ?—A. Cross-sections. 

Such a method is employed on the Transcontinental?—A. Exactly the same. 
Was it done under contract?—A. No. 

No contract ?—A. No contract. 

. Well then in that case you were not called on to exercise your judgment as to 
classification ?—A. No. 

Q. And there never was any classification at all on those roads built under the 
conditions that you mention?—A. Certainly there was classification. 

Q. You have just said you were not called upon to exercise your judgment as 
to classification ?—A. On those branches certainly not. 

Q. No?—A. No. On those particular ones there is certainly classification. 

Q. On the ones built after the war?—A. Yes. 

Q. Were the others built during the war?—A. During the war. 
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By Mr. Carvell: 

Q. Built by contract ?—A. I was given seven or eight thousand natives and I had 
to build those portions as best I could. Sometimes the Boers would drive us back 
and I would have to retire and:go on with some other road. 

Q. That was during the war?—A. Yes, during the war. 

Q. I am speaking after peace had been declared. Was the work done by contract 
or simply by what is called force account ?—A. By contract. 

Q. Contract ?—A. Certainly. 


By Mr. Murphy: 

Q. Do you remember who the contractor was?—A. Pauline & Company were the 
contractors for one portion. They were on the Bloemfontein-Modderpoort Road. Wills 
& Lyall, an English firm, they also had a portion of that Bloemfontein-Modderpoort 
road. There was another contractor named Patterson. He was on the Springs-Ermelo 
road. The Harrismith road I have forgotten the name of the man. He was an Ameri- 
can. He had the grading, and other small contractors were given the masonry. 

Q. By the contractor or by the government?—A. By the engineer in charge. 

Q. Who was that?—A. Captain Armstrong. 

Q. Were those contracts by mile, so much per mile, or for a lump sum?—A. No, 
they were so much per item. 

Q. How do you mean?—A. So much for earth and loose rock, so much for shale, 
&e. I wrote the specifications myself. JI have them somewhere. 

Q. You wrote them yourself?—A. Yes, I had had to do everything for myself. 

Q. You had to do everything?—A. Yes. 

Q. Were those contracts awarded by tender?—A. By tender. 

Q. Who made the award?—A. The Tender Board. 

Q. Is that a government Board?—A. It was a Board made up of certain officials 
on the railway. 

Q. Made up of certain officials on the railway?—A. Yes. 

Q. Were you a member of the Board?—A. No. I was not a member of the Board. 
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Q. Was your chief, Sir Perey Girouard, a member of the board?—A. No, there 
were two Royal Engineer Officers and I think one of the officials in the Stores Depart- 
ment. 

Q. Was the Mr. Armstrong you mentioned a member of the Board?—A. Oh, no. 

Q. Now, I would like to refer to a point we discussed yesterday for some time. 
That is with reference to cut 1,383 to 1,398. That cut was on Mr. Nichan’s Division 
5, was it not?—A. 1,388 to 1,398? Yes. I think that is mile 27. 

Q. And formed part of Mr. Richan’s work?—A. Yes. 

Q. You said yesterday you had received information about that contained on the 
sheet you filed from your assistant Mr. Heaman?—A. Mr. Heaman, yes. 

Q. And that information was received on your return from British Columbia in 
about the first week in November?—A. The notes were received when Mr. Heaman 
came back from this first trip. He read me over his notes, and told me the classifica- 
tion was in an awful condition in that district. We discussed one or two points and 
looked at the profiles and afterwards when I was leaving I asked him for a copy of 
them. He said he had not got a copy with him at the time. He had his notebook, 
a small notebook, and he read them out and I took them down. 

Q. Let us understand this clearly. When you first got the information from Mr. 
Heaman it was merely a discussion between you?—A. Yes. 

Q. Then lJater?—A. Then later on I got the notes. 

Q. In November at a time when you had for a month or more been out of the 
employment of the Transcontinental Commission?—A. Yes. 

Q. You met Mr. Heaman again?—A. Yes, and I asked him for a copy of the 
notes. 

Q. You asked him for the notes and he gave you a copy of the notes?—A. I took 
down those notes from his notebook. 

Q. Now, Mr. Heaman at that time ,according to you, was either an employee of 
the Transcontinental Commission or an employee of the Grand Trunk Pacific?—A. Or 
the Grand Trunk Pacific. 

Q. You are not sure which?—A. Not sure which. 

Q. But in any event he was not at that time your assistant?—A. No. 

Q. So that he gave you the information at that time simply out of friendship? 
—A. Yes. 

Q. And as affording some information that his former chief asked him for?—A. 
Certainly. 

Q. Now, have you seen Mr. Heaman since then?—A. Yes. 

Q When?—A. I met him on my way down. 

Q. Did you write him to meet you?—A. Yes. 

Q. And where did he meet you2—A. At Kenora. 

@. And where did he meet you?—A. At Kenora. 

Q. When you saw him you were on your way down to Ottawa?—A. On my way 
to Ottawa. 

Q. Where you were summoned to attend as a witness?—A. Yes. 

Q. You wrote to Mr. Heaman to meet you?—A. Yes. 

Q. Mr. Heaman at that time being, and still is I understand, an employee of 
the Grand Trunk Pacific?—A. Yes. 

Q. Mr. Heaman met you where?—A. At Kenora. 

Q. And were you in his company for some time?—A. Yes. 

Q. How long?—A. He came down as far as Eagle River. 

a Q. You and he came down together as far as Eagle River?—A. As far as Eagle 
iver. 

Q. Is that another station on the Canadian Pacific?—A. On the C.P.R. The other 
train crossed and he came back by it. 

. What took place between you?—A. I asked him if he could give me any more 
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information. He said he would like to but that as he was working for the Grand 
Trunk Pacific he considered the information he received was theirs. 

Q. Yes?—A. I said ‘ Will you give me any information about the time when you 
were working with me,’ and he said—he asked me what it was, so I referred to these 
things and I said ‘Is that correct. ’ 

Q. Wait a minute. What notes were those?—A. These notes here (pointing to 
notes) ? 

Q. Those two paragraphs at the top of page 41 of your charges?—A. Yes. I said, 
‘ Are those correct as you took them,’ and he said, ‘ Yes.’ I asked, ‘Van you tell me 
anything more about it’? He said, ‘I would rather not, but if I am summoned as a 
witness I suppose I will have to tell everything I know.’ He said, ‘I would like to 
tell you a good deal but don’t ask me to. 

Q. Yes, what else?—A. That is about all. 

Q. Was that the time when he gave you the month in which the work was per- 
formed as July or August?—A. No. 

Q. The months do not appear on that sheet of yours. Where did you get the 
month ? 

Mr. Hoperns.—I am afraid I am responsible for that. 

A. I expect it was in that way. My cousin asked me what month, and I said put 
it down for July or August. 


By Mr. Murphy: s 

Q. In any event you did not get it from Mr. Heaman?—A. No. 

Q. You made notes on the train between Kenora and Eagle River, did you not? 
—A. No. 

Q. While Mr. Heaman was with you?—A. No, I don’t think so. : 

Q. Are you quite sure that you did not?—A. I think so. There were other mat- 
ters that I was talking to Mr. Heaman about, but they were private matters. 

Q. Well, was it about these private matters you made notes?—A. I think so. When 
I left Kenora, I left some of my furniture and we checked that over. 

Q. We need not go into that. I want to know, Major, on your oath, if you did 
not make notes on that C.P.R. train with Mr. Heaman about the subject matter of 
this inquiry?—A. I checked over those notes with him. I read that sheet that I 
turned in. 

Which sheet ?—A. That little item. 

. In your notebook?—A. In my notebook. I read it over to him. 

. Yes? Were any corrections made in it?—A. No corrections. 

Or additions?—A. Or additions. 

Are you quite positive you made no notes on that trip?—A. I made no notes. 
With reference to the subject matter of this inquiry ?—A. No notes. 

You are quite sure of that?—A. Quite positive. 

. Did Mr. Heaman make any notes?—A. I could not say, I don’t remember. 
I don’t think he had a notebook. 

Q. What understanding did you and he have regarding his attendance as @ 
witness ?—A. He said he would come down here if he were summoned. 

Q. If he were summoned ?—A. Yes. 

Q. That is all?—A. I questioned him several times about the work and he asked 
me not to ask him any questions, he did not like to answer. The only question that 
he would really answer was, ‘ He said those are right. (Exhibit No. 30.) 

Q. He said those notes of yours on the sheet you have filed were all right?—A. 
Yes. 

Q. Did Mr. Heaman give you any notes of his own at any time?—A. No. 

Q. Any last November?—A. No. 

Q. Any on that trip on the train?—A. No. 

Q. No?—A. No. 

Q. Did he afford you access to his notebook or other records?—A. No. 
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Q. He did not exhibit any to you?—Q. He said he had a book there. 

Q. Did he not show it?—A. He showed it to me. 

Q. And what did you read in that book?—A. I just glanced through it. 

Q. Yes, and what did you see in your glance through it?—A. It referred to 
Richan’s district. 

Q. It referred to Richan’s district?—A. Yes. 

Q. And what was the reference that you read?—A. There was one reference but 
T have forgotten the—— 

Q. Well?—A. It was over classified. 
FE Q. Yes, and when did this over classification take place?7—A. I don’t remember 
' the date. 
Q. In any event it was after you left?—A. After I left. 
Q. And this is the gentleman you told us a moment ago pretended to be so loyal 
i to his present employers that he would not give you any information?—A. I promised 
him I would not use it. 

Q. But he exhibited his book and gave you the opportunity of extracting from it 
any information you wished?—A. I did not extract any information. 

Q. Well, informed yourself of the contents of that book?—A. Just to that extent. 

Q. He gave you that opportunity and this is the man you want the committee to 
believe is loyal to his present employers? 

Mr. Hopemws.—That is hardly fair. He did not say that. 

Mr. Lennox.—He did not say that and it is not right or fair. 

The Witness.—Mr. Heaman and J—— 

Mr. Mureuy.—lIt speaks for itself. 

The Witness.—All right it speaks for itself. 


By Mr. Murphy: 
Q. Where is that book now?—A. I could not say. 
Q. What did you do with it?—A. Handed it back to him, 
Q. What correspondence did you have with Mr. Heaman, Major. after you left?— 
A. I have had one or two letters from him. 
Q. Have you those letters?—A. No. 
Q. Where are they ?—A. I destroyed them. 
Q. Oh. Why did you destroy them?—A. They were private letters. 
Q. But you have put in letters here that are marked private and confidential. 
I don’t see that the fact that they were private justifies you in making away with 
them, as you have now mentioned?—A. Well, they were confidential letters and 
they referred to other people. 
Q. Yes, that was to be expected. Did you keep copies of them?—A. No, Tf 
did not. 
Q. Has Mr. Heaman copies of them?—A. I could not say. 
’ Q. Did you discuss those letters with him on the train?—A. Yes. 
Q. Were any notes made on the train regarding the contents of those letters? 
—A. No. 
Q. Is it not a fact that you had considerable correspondence backwards and for- 
wards with Mr. Heaman?—A. Not considerable; I don’t suppose there were more 
than four letters. 
4 _ Q. Not more than four letters? A moment ago you said one or two. Now, 
think again and see if there were not more than four?—A. No. 
Q. You mean four letters from you to Heaman and four from him to you?—A. 
About that, yes. 
Q. Now, I shall ask you to produce that correspondence you had with, Mr. Hea- 
man?+-A. I have not got any correspondence with Mr. Heaman; I destroyed them. 
Q. Did you keep copies of the letters you sent?—A. Not a copy. 
Masor Hopes. 
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Q. Well, what was this correspondence about?—A. About a good many things, 
principally private correspondence. A good deal of the correspondence was about 
my things that I left in my house. 

Q. I don’t want any information about that; that is private in the real sense of 
the term. Was any of the correspondence about the matters that are being inquired 
into by this committee?—A. Some of it was. 

Q. Some of it was. Now, what was that correspondence ?—A. I cannot remember 
all that was in it. 

Q. Well, tell us what you remember, as you have destroyed the correspondence? 
—A. It was principallly that—— 

Q. Begin at the beginning? How did it open up? How did the correspondence 
begin ?—. It began with possibly references to private matters. There were several 
questions I had asked Mr. Heaman that he was unable to give me answers to. 

Q. Yes?—A. He gave me no definite information about anything. I got no 
notes from him as to any particular portion of the line. I asked him once whether 
the classification on McTaggart and the two Macfarlanes’ division was unaltered. 
I said I did not imagine there would be any change in that, that the only portion of 
my district that would require re-classification was on divisions 5 and 6, and he replied 
to the effect that my—— 

Q. Divisions 5 and 6. Whose divisions are they?—A. McIntosh and Richan. 

Q. And he replied?—A. And he replied to the effect that that was all right, that 
my opinion was all right. 

Q. That your opinion was all right. Yes, what else?—A. Then he said he was 
rather tired of going up and down the line and making notes on classification. 

Q. Yes?—A. The chances were that he would be either transferred to British 
Columbia or District ‘C. I think District ‘C’ or ‘D/ 

Q. Yes, and what else did this correspondence contain?—A. I don’t know whether 
[ should give the opinion of an engineer on other engineers. 

Q. Oh yes, if you had not destroyed this correspondence you know it would speak 
for itself. Now we are entitled to know what it contained. What else?—A. Is that 
the ruling of the Chairman? ; 

The CHAIRMAN.—Oh yes, you have to answer that, I think. 

The Witness.—It was private correspondence. 

Mr. Carveti.—Is the witness to be asked to go into private matters ? 

The Witness.—I would prefer Mr. Heaman to come down. 

Mr. Carvetut.—Mr. Chairman, is it your ruling that the witness should proceed? 

The CHairmMan.—I think as between two engineers talking over the matter— 

The Wrrness.—Confidentially. 

The CHAIRMAN.—With respect to this investigation we ought to be entitled—— 

Mr. Murpuy.—One of them being still on the work. 

Mr. Carvett.—He is not in the employ of the commission but in the employ of 
the Grand Trunk Pacific Railway. 

Mr. MurpHy.—Yes. 

Mr. Carvetu.—I am taking the same ground this morning that I have taken from 
the beginning. I don’t think we ought to drag into this any improper evidence. I 
I think this would be improper. I don’t see what right we have to inquire into the 
private transactions of Major Hodgins with Mr. Heaman or any other gentleman 
with whom he had correspondence. 

The CHatrMAN.—Of course, not private transactions, but if anything has trans- 
pired in correspondence, or in conversations, relating to the charges which we are 
investigating I think we ought to get that information. Of course, not privaate 
conversations or private affairs discussed in correspondence. 

Mr. Murpuy.—I have already said I don’t want that. 

Mr. Carvett.—The witness has said these were private references to other 
engineers. 

The Cuamman.—I think he ought to answer that 
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Mr. Hopeiws.—What opinions about other engineers ? 

Mr. Macponatp.—For what purpose did you desire this evidence, Mr. Murphy? 
Mr. Murryy.—I don’t know that we ought to disclose at this stage why we desire 
this evidence. 

Mr. Barxer.—This man is not on oath and he is expressing private opinions upon 
the character of other officers. 

Mr. Carvetu.—That is the point exactly. 

The CHamMman.—There was correspondence between them and we have not got 
that correspondence. Mr. Murphy is trying to find out what was in that correspond- 
ence relating to some of these charges. 

Mr. Lennox.—If Mr. Murphy wants to have the information, and if it is 
evidence touching the subject of this investigation, I think we ought to have it 

Mr. Barker.—We would be glad to hear it, if it is evidence ? 

Mr. Murpuy.—I don’t want any private affairs. 

The CHairnMAN.—Of course, I am in the hands of the committee. My ruling may 
not be exactly what it should be, but as far as I am concerned, if there is anything 
in that correspondence that telates to these charges I think it should be told. 

Mr. Hopers.—As I understand it, Mr. Murphy, you want Mr. Heaman’s opinion 
about other engineers ? 

Mr. Murpuy.—I don’t know what the information is. 

Mr. Hopems.—Is that relevant; has that anything to do with this inquiry? 
Supposing he did say so and so was a bad engineer ? 

Mr. Carvety.—And is it of any value to the committee in coming to a conclusion ? 
I cannot see that it is. 

Mr: Murruy.—I cannot say until the witness has answered the question. 
Mr. Barxer.—If Mr. Murphy insists upon it we should not object. 


By Mr. Murphy : 

Mr. Murpuy.—lIf the answer is irrelevant it can be stricken out. 

Q.—What period did this correspondence between you and Mr. Heaman that you 
have been referring to cover?—A. Let me see. To about April, about the middle of 
April. 

Q.—It began about the middle of April?—A. No, I think the last letter I got 
from him was the middle of April. 

Q. When did you go to Victoria?—A. I was there in December. 

Q. You were there from December?—A. Yes 

Q. Are we to uunderstand that from December until April you had this corres- 
pondence with Mr. Heaman?—A. About three or four letters. 

Q. You had three or four letters between December and April?—A. And April. 

Q. From Mr. Heaman?—A From Mr Heaman. 

Q. Does the answer you gave a moment ago mean that your last letter was 
received from him in April?—A.I think so. I would not be certain, I don’t 
remember the date. 

Q. You were uncertain yesterday as to the date a which Mr. Heaman left the 
employ of the commission ?—A. Yes. 

Q. Can you tell us whether you had any correspondence with him before he left 
their employ ?—A. No. 

Mr. Carveti.—Yesterday he said it was either the end af October or the end of 
November, he was not sure which month it was. 

Mr. Barxer.—The commission must have the actual date. 


By Mr. Murphy: 
Q. Now this correspondence you say was destroyed?—A. Yes. 
Q. When did you destroy it?—A. I destroyed it when I was coming down here. 


Masor Hopcins. 


214 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 


7-8 EDWARD VII. A. 1908 


Q. You destroyed it after you had received the summons to come to Ottawa?— 
AS Yes, 

Q. To attend before this committee?—A. Yes. 

@. Why did you do that?—A. Mr. Heaman asked me to. 


Q. Mr. Heaman asked you to. Very well. JI don’t think we need pursue that 


much further. Now, in one of these letters Mr. Heaman mentioned that he was 
tired of going up and down the line and expected to be transferred to a certain section 
in British Columbia?—A. Yes, or ‘ C.’ 
_ Q. His professional experience had been that of an office man, had it not, largely? 

—A. Oh, no. Heaman is not here to defend himself. 

Q. He will be. I am asking you?—A. And he is a good engineer in the office 
and out of the office. 

Q. How much experience did he have before you got him?—A. I cannot say as 
to that how much he had, I don’t remember. 

Q. Would you be surprised to hear that he had not a year’s experience?—A. Very. 

Q. Would you, too, be surprised to hear that he had not six months’ experience ?— 
A. Oh yes, because he was working for the Grand Trunk Pacifie Company when I took 
him. 

Q. At what was he working?—A. Survey. 

Q. For how long?—A. I don’t remember. 

Q. You don’t know?—A. The Division District Engineer of the Grand Trunk 
Pacific Railway at Winnipeg spoke very highly of him. 

Q. Who is he?—A. Mr. Kelleher. He is now chief engineer. 

Q. Did you ever receive a recommendation from Mr. Mann about Mr. Heaman? 
—A. No, I do not think they knew one another until they came here. 

Q. But they have become very intimate since?—A. Naturally so, they were assoc- 
iated together on the work. 

Q. Mr. Mann was referred to in this correspondence between you and Heaman, 
wasn’t he?—A. I think so. He said something about him being out on the line. 

Q. Now at the time this correspondence was being carried on you were not 
employed by the Transcont’nental?—A. No. 

Q. Then what right had yc to ask for this information?—A. Why hadn’t I a 
right. 

Q. I am not the witness. I am asking you what right had you?—A. I had a right. 

Q. What did you want it for?—A. I wanted to find out what was going on. 


Q. Although you had ceased to have any connection with the Transcontinental ? 


—A. Certainly. 

Q. Well, we will find out from Heaman what right he had to give it to you. This 
book that you speak about seeing on the train, containing Heaman’s notes, from which 
you say you got some information, what book was it?—A. It was one of his notebooks. 

Q. One of his notebooks, containing notes made when?—A. I do not remember, 
I did not look at the date, I did not go through the whole thing. I said, ‘ Well, if I 
can’t use any information, if you can’t give me any information it is no use my look- 
ing at these.’ He said, ‘I would rather not give any information at all to you, I 
would like to give you all the information I have, but I would prefer to give it when 
I am called to Ottawa.’ 

Q. Were the notes in that book made by Mr. Heaman while employed by the 
Transcontinental?—A. I could not say. : 

Mr. Hopews.—He will be here to tell you. 

Mr. Murpuy.—Please do not interrupt the witness, let the witness answer. Mr. 
Heaman will have his own sins to answer for. 

By Mr. Murphy: 
Q. You must know when the notes in that book were made by Mr. Heaman, and 


whether they were made while he was in the employ of the Transcontinental or not? 
—-A. I do not think they were, but I will not be certain; I did not look at the month. 
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Q. I am not asking you that; don’t you know that those notes in that book to 
yhich you refer were made by Mr. Heaman while he was employed by the Transcon- 
tinental Railway Commission?—A. I do not. 

Q. You do not?—A. No. 

Q. Will you swear they were not?—A. No, I cannot swear about the date because 
T do not know the month nor the year.. 

Q. I am not asking you the date, I am asking you whether those notes were made 
by Mr. Heaman while employed by the Transcontinental Commission?—A. The - 
notes ? 

Q. In the book that you looked at in the train?—A. No, I do not think they were. 


By the Chawman: 
Q. You say you do not know?—A. No, I do not think they were. 


By Mr. Murphy: 

Q. You do not think they were, but you will not swear they were not?—A. No. 

Q. Had the book a familiar appearance to you?—A. No, it was an ordinary note- 
book. 

Q. Was it like the book you had seen in use by Mr. Heaman when he was your 
assistant?—A. No. 

Q. Was it a different kind of book?—A. Yes. 

Q. Just describe, please, what kind of a book that was ?—A, It was an ordinary 
common notebook. 

Q. An ordinary common notebook?—A. Yes. 

Q. What shape was it, square or rectangular?—A. Rectangular. 

Q. That is, it was a long narrow book, was it?—A. No, it was about, I should 
say, that wide, and about that long (illustrating). 

Q. Do you remember what kind of a cover it had?—A. No, I did not notice. 

Q. How long did the trip take from Kenora to Eagle River?—A. We had dinner 
ou the train, and he got off just afterwards. 

Well, dinners last for different lengths of time?—A. The timetable will tell 
you that we got into Kenora about 12, I think, or a little after. I have forgotten the 
time, the train was on time, and he got off at Eagle River; it was about, I should 
think, probably two hours. 

~ @Q. Would the trip have lasted longer than three hours?—A. Two or three hours. 

Q. Two or three hours; you think about three hours?—A. I do not remember now, 
you can find out in the timetable easily. 

Q. But I haven’t a timetable, and I have never made the trip. 

Mr. BarKker.—Oh, give it up, the man says he doesn’t know. 

Mr. Murpny.—I am entitled to this information; I think that observation is un- 
ealled for. 

Mr. Lennox.—The witness cannot give the information, he says he can’t. 

Mr. Murepy.—We have not yet reached the stage at which the witness says he 
cannot give the information, I submit I have a right to an answer. 

Mr. Lennox.—He has given you the means of finding out. 


By Mr. Murphy: 
Q. Mr. Heaman’s request that you would destroy the correspondence which you say 
you did destrov was in writing, wasn’t it?—A. No. 
Q. How was it made?—<A. He spoke to me on the train about it. 
Q. I understood you to say you destroyed that correspondence at Victoria? 
Mr. Lennox.—No, he said he did it while coming down here. 
Mr. Mureuy.—lI did not so understand the Major’s answer. 


By Mr. Murphy: 
Q. Where was it destroyed, actually?—A. In Toronto. 
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Q. Did you show it to any person in Toronto before destroying it?—A. I do not 
think so. 

Q. You must remember, it is not so long ago.—A. No, iy do not think I did. 

Q. Did you show the correspondence to Mr. Heaman on the train?—A. No, I 
hadn’t it with me. 

Q. Where was it at the time?—A. It was in some papers I had expressed down to 
Toronto. 

Q. And the request was made by Mr. Heaman on the train, and when you reached 
Toronto and got those papers, you sorted out this correspondence and destroyed it, is 
that a fact?—A. Yes. 

Q. You do not remember whether you showed it to any person in Toronto before 
destroying it?—A. I do not think so. 

Q. Will you swear you did not?—A. No. 

Q. You may have shown it to some person in Toronto?—A. I may. 

Q. Did you discuss with any person in Toronto the destruction of this corre- 
spondence before you destroyed it?—A. That I do not remember. 

Q. Well just think for a moment?—A. No, I do not remember. 

Q. Who was present when you opened up those papers which you expressed to 
Toronto?—A. I do not think anybody was. 

Q. Where did you open them?’—A. In my cousin’s office. 

Q. Do you mean your counsel here present?—A. Yes, I took them into one of his 
private rooms and opened them up, and waited for him to come in. 

Q. Yes, was that where they were destroyed?—A. No, I tore them up at my 
father’s house. 

Q. Now, is it not a fact that in one of his last letters to you Mr. Heaman told 
you that objections to a certain cut on this work had been made or would be made to 
Mr. Woods, the Grand Trunk Pacific engineer?—A. A certain cut? 

Q. Cuts, to certain cuts on this work?—A. I do not remember that, I do not think 
so. 

Q. Had been or would be made—that objections had been made or would be made 
to certain cuts in this work?—A. No, I do not think so. 

Q. Objections regarding classification?—A. I do not think so, Mr. Heaman was 
very firm in saying that he did not want to give me any informaaton. 

Q. That was when you met him?—A. Yes. 

Q. But I am talking about a letter?—A. No, I do not think so. 

Q. I would like you to charge your memory with it?—A. I do not think he made 
any reference to anything of that kind. 

Q. Did he not tell you in one of his letters, and in one of his last letters, that 
certain objections had been made or would be made to the classification of certain 
euts and that these objections would be sent to Mr. Woods, or had been sent to Mr. 
Woods ?—A. I do not think he did. 

Q. I would like you to be a little more positive about that if you can?—A. Well, 
sir, I can’t say anything else, I do not think he did, I do not remember. 

Q. Did he say anything in one of his last letters about these objections to classi- 
fication having been made, or that they were going to be made to any other officials, 
or officers of the Grand Trunk Pacifice?—A. Any objection ? 

Q. To the classification of certain cuts?—A.I am pretty certain that Mr. 
Heaman did not specifiy any cuttings at any time in his letters. 

Q. I am not asking you that, Major, I am asking you a general question as to 
the contents as I am advised, of certain of those letters, more particularly the last 
letters, and I want to know if in some of those letters Mr. Heaman did not state that 
‘certain objections to classification had, prior to the writing of the letter, been made, 
or would subsequent to the writing of the letter, be made, and that these objections 
would be made to Mr. Woods or some other officer of the Grand Trunk Pacific?—A. 


I do not-think so. 
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Q. Is that the best answer you can make?—A. That is the best answer I can 
make. 

Q. How is it you remember the rest of his letters so well?—A. I do not remember. 

Q. You have told us, in a general way, fairly well what they contained?—A. I 
have told you as far as ] can remember. 

Q. Just reflect for a moment, Major, and see if you cannot recall a statement 
such as the one I am asking you about. You read these letters in Toronto again, 
before destroying them?—A. I went over one or two of them. 

Q. And that is only a short time ago?—A. Yes. 

Q. So that you ought to be fairly familiar with the contents of those letters ?— 
A. No, I cannot remember that he did. 

Q. You cannot remember that he did?—A. I do not remember him referring to 
anything of that nature, not to any particular point or cutting. 

Q. I am not asking you about any particular cutting, I am asking you gener- 
ally?—A. Yes, he referred to classification on two divisions, 5 and 6. 

Q. Yes, what did he say with regard to that?—A. One was about the same, I 
think he said that 6 was about the same, and that 5 had not improved, or something 
of that kind. 

Q. That 6 was about the same and 5 had not improved?—A. Yes, 5 had not 
improved. 

Q. That, I take it, had reference to the condition of things with which you were 
familiar at the time you left?—A. He was referring to the classification at the time 
I left. 

Q. What did he say about the representations made to the Grand Trunk Pacific 
Company or its officers about that classification?—A. I think he referred to it, 
and said they were still reporting. 

Q. He said he was still reporting?—A. He said he was still reporting. 

Q. What else did he say?—A. What the company were going to do, he did not 
know. 

Q. He said he was still reporting his objections to the company about this classi- 
fication, and what the company was going to do, he did not know. What else did he 
say on that subject?—A. I think that is all I can remember. 

Q. Now, just think again, major, you are doing well when you reflect, what else 
did he say ?—A. I do not think that I should be called upon to repeat the contents of 
these letters. : 

Q. Oh, yes, this is part of them, I do not want anything that I am not entitled 
to—A. Why should I be giving evidence referring to another man’s letters?. I have 
asked you to get Heaman down here. 

Q. Now, major, we want this information, it was in these letters, they would 
speak for themselves if you had not destroyed them?—A. Well, you will get it from 
Mr. Heaman when he comes down here. 

Q. No, no, I want it from you now. Mr. Heaman hasn’t had those letters as 
recently as you had them, his memory might not be as good as yours, I think your 
memory is good. 

Mr. Carveti.—I think the witness is right, I think Mr. Murphy has no right to 
go into private letters between this witness and Mr. Heaman. 

Mr. MurpHy.—Surely the correspondence about classifications, which the major 
has said in his letters is the root of the trouble between himself and the commission- 
ers, is an important matter ? 

Mr. Carvett.—Let us see how this will work out. Mr. Heaman says they are 
classifying sand as solid rock, that goes on record here as a fact and is published all 
over the country, and, assuming that Mr. Heaman is telling what is absolutely untrue, 
you see the position that we are being placed in. I am not saying that as an absolute 
fact, but it may happen that such is the case. It is the worst kind of evidence that 
can be given in any court or investigation. — 
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The Cuamman.—I think I shall give the same ruling in this matter that we want 
to get at the bottom of the charges, and I am of the opinion that everything in that 
correspondence which the major can remember—we are not asking any private matters 
at all, we have no right to do that—but anything pertaining to these charges I think 
we are entitled to know. If he had these letters in his possession I think we would be 
entitled to ask him to produce them; we have already ordered the production of private 
and confidential letters. 

Mr. Carvetu.—I will take issue with you there again, I do not think we have the 
right to compel the production of them; we may have them produced, and put in 
evidence that which may be entirely false. Why should we ask the witness to bring 
these letters here? 

The CHairRMAN.—We are asking nothing with regard to private maters; but only 
in regard to the charges we are investigating now. 

Mr. MacponatD.—This whole question whether this evidence is permissible or 
not depends upon the reason wny Mr. Murphy asks that the evidence be given. The 
letters themselves are not in evidence, and letters which were not public documents, or 
on the file of the Commission as public documents are not evidence before us. I 
want to say that myself positively now, because I do not want any misunderstanding 
about my position on the subject hereafter. I am at a loss to know why Mr. Murphy 

* is going along this line, and I think it would be well for him to indicate why he wants 
this evidence. If it is for the purpose of discrediting Mr. Heaman, I can understand 
the possibility of the evidence being offered on that ground, but as a matter of the 
ordinary principle of evidence being relevant to the issue, these letters are not evidence 
aud would not be received in any court. 

Mr. Barxer.—Those letters would not be in evidence if they were here, and it is 
much worse if we are to take a man’s recollection of them. You can put Mr. Heaman 
in the box and he will prove what you want, no doubt. 

Mr. MurpHy.—With regard to private communications giving the character of the 
rest of the men, I do not want, I have stopped the major several times. 

Mr. Barker.—The rest of it he says he does not recollect. 

Mr. Lennox.—We have wasted an hour already on this subject. 

Mr. CarvELL.—We would like to get you on record on this subject. 

Mr. Lennox.—I think we have gone so far it is a pity to stop him now. 

The CuHairMAN.—This position of the Chairman seems to be the right one, accord- 
ing to Mr. Barker. I would like to have the opinion of the committee on this, as it 
is a very important ruling. I still maintain as my opinion that these letters—of 
course we have no right whatever to ask for anything that is private in those letters, 
but I submit that anything that can throw light on these charges which we are inyesti- 
gating we are entitled to know. If the major does not remember, he cannot help it; 
the letters are destroyed and he cannot produce them. That is the course I take unless 
the committee objects. 

Mr. BarKker.—I do not object. I would be very glad to have a ruling. 

Mr, Macponatp.—My position is that these letters, if they were here, would not 
be evidence, and such being the case, you cannot give secondary evidence about them, 
unless Mr. Murphy can give us some reason, or says that he wants this examination 
for the purpose of discrediting Mr. Heaman, who, I suppose, is Mr. Hodgins’ witness. 

Mr. Hopems.—I was asking for a subpena for him. 

_. Mr. Macponatp.—The clerk tells me he has been subpenaed and I ean see that 
there is a possibility on that ground that this may be evidence. 
Mr. MurpuHy.—That may be the effect as regards Mr. Heaman as Mr. Macdonald 

has stated, but, to be quite frank with the committee, that is not the basis on which I 

am putting in this evidence. Major Hodgins says, in his letter to the ‘ Colonist,’ 


‘The root of all the trouble between the Commissioners and myself was over classi-’ 


fication,’ and that position was reiterated here by the major’s counsel, and I submit 
that everything that refers to the subject of classification, more particularly a conver- 
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sation or a letter between a former employee who occupied a close and confidential 
relation to the major, and who is now in the employ of the Grand Trunk Pacific and is 
still on that work, that anything that took place between these two gentlemen with 
regard to classification is evidence with regard to, and is relevant to the subject matter 
of this inquiry, and it is on that ground I offer it. 

The CHamman.—As far as I am concerned I think your contention is right, and 
unles3 my ruling or opinion is challenged by the committee, I shall allow the questions 
to goon. Of course I invite the opinion of the committee on that. 


By Mr. Murphy: 

Q. So that there is further information within your knowledge, I take it, from 
your last answer, as to what Mr. Heaman said with regard to classification?—A. He 
reported to Mr. Mann and Mr. Mann reported to the Grand Trunk Pacific, I believe; 
Mr. Heaman does not report direct. 

Q. What else was said on the subject of classification?—A. You mean in Mr. 
Heaman’s letter ? 

Q. Yes, in Mr. Heaman’s letters?—A. You mean his own opinion ? 

Q. I am asking you what he said?—A. Well, I do not think anything else in the 
letter would be evidence. Why do you not call Mr. Heaman and ask him? You ask 
me to repeat something; it is not evidence for me to repeat what a man said. 

Q. I am asking you what he wrote further on the subject of classification, which 
you say is the root of the trouble between you and the Commission? What further 
do you recall major?—A. That is all. 

Q. That is all you recall. Well then, it is a fact that you wrote the letter to the 
‘Colonist’ after you had received all those letters from Mr. Heaman?—A. I think T 
got one from him just after. 

Q. You think you received one from him act after you had written to the ‘ Col- 
onist’?’—A. Yes. 

Q. But the other three or four had been received from him prior to sending your 
letter to the ‘ Colonist’?—A. Yes. 

Q. Now with regard to the cut on Richan’s work, did you ever see the cut itself? 
—A. I haven’t seen it since it has been worked; I saw it before any work was done 
on it. 

Q. You saw it?—A. At least I presume I did, I walked over the piece of ground. 

Q. You presume you did?—A. Yes. 

Q. As a matter of fact you never saw the cut itself?—A. Not the cu' when work 
was done on it. 

Q. You saw the ground before the cut was made?—A. TJ had been in that neigh- 
borhood, but I could not swear to going through that particular cut. 

Q. You are just familiar with the formation of the country?—A. I was over that 
piece. J don’t think I was on that since the location or when there was an exploration 
party going out. 

Q. Was that winter time?—A. Yes, it was winter time. 

Q. It was wintertime. Then the only knowledge you had of the country in which 
this particular cut was afterwards excavated was gained from a visit there during 
winter time?—A. Of that particular piece of the line. 

Q. That is what I am speaking of ?—A. But further west, I was there in the 
autumn. 

Q. Never mind we will get there later. Just about this particular cut the only 
knowledge you had then was such knowledge as you could have obtained from a 
winter visit?—A. Yes. 

Q. What knowledge did you get of that cut at that time?—A. Nothing at all. 

Q. Then what reason have you for saying that is a pure sand cut?—A. TI quoted 
the notes of my assistant. 
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Q. Ah, you quoted the notes of your assistant. Do we again ‘get back to Mr. 
Heaman? So that if Mr. Heaman is not correct in the notes he gave you about 
that cut then your criticism of it fails?—A. Yes. 

Mr. Honeins.—Not necessarily. 

The Wirness.—The only information Mr. Heaman had given me was to say those 
notes were correct. 


By Mr. Murphy: 


Q. At the time he gave you this, was he working under you’—A. At the time 
he took them he was working under me. 

Q. But not at the time he gave them to you?—A. No. Well, it is just a question 
and you can decide. When he came off the work and came back to Kenora with these 
notes and read them over to me 

Q. Yes?—A. Well, then, it is just a question. If I had written them down I 
suppose I would have been entitled to them. As it was I did not write them down 
until afterwards. 

Q. In November ?—A. Yes. 

Q. When you were not entitled to them?—A. That is a question for the 
committee. 

Mr. Barxer.—A question of ethics. 


By Mr. Murphy: 

Q. Now, who were the two engineers on that cut, at least on the division that that 
cut is located in?—A. Which cut? 

Q. Richan and Pearson, were they not?—A. I think so. 

Q. Were they included in the list of engineers that you mentioned yesterday as 
being amongst the best men you have had working for you?—A. I don’t know about 
Pearson, he is a new man, Richan has worked for a long time. 

Q. Did your commendation include Richan?—A. Yes. 

Q. It included him?—A. Yes. 

Q. How often had Heaman seen this cut?—A. Oh, I fancy he had seen it a good 
many times. 

Q. I don’t want your fancies, do you know?—-A. Heaman was in charge of that 
division before Richan went on it. 

Q. Do you know how often he had seen this eut?—A. I do not. 

Q. So without knowing that you preferred to take Heaman’s statetment about 
it in preference to that of Richan?—A. Every time. 

Q. Every time?—A. Yes. 

Q. Why so?—A. Because I think a good deal of Heaman. He is a better engineer 
in my opinion than Mr. Richan. I don’t wish to discredit Mr. Richan, but I selected 
Mr. Heaman from all the rest of them and gave him the promotion, with the approval 
of the chief engineer, to assistant district engineer. 

Q. Then when you give a general certificate of character to a staff of engineers 
you place Mr. Heaman on a higher pedestal, do you?—A. Welt, I am just comparing 
Mr. Heaman with Mr. Richan. 

Q. Do you prefer him to all the rest?—A. Well, in some things. 

Q. In what for instance?—A. Heaman is a good all round man. 

Q. Yes?—A. He is a very clever engineer and in my opinion he is a very fair 
minded engineer. 

Q. Yes?—A. He has got good judgment. 

Q. Yes. Any other quality that commends him to you?—A. I think that is the 
general idea I had of him. 

Q. Did you know that any of the other engineers ever exhibited their notes, or 
books or private memoranda to persons not connected with the work?—A. You will 
have to ask them. 
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Q. I am asking you. Do you know?—A. I don’t. 

Q. You have told us Heaman did?—A. Well, to me. 

Q. Yes, to you when you were no longer connected with the commission and 
oming down here under the summons of this committee?—A. Yes. 

Q. Did you know any of the other engineers to do anything like that?—A. No, I 
did not. 

Q. When you met the commission in Winnipeg in June last, do you remember 
Mr. Parent being there with the rest of the commissioners?—A. Yes, in June. 
Parent and yourself with reference to the work in your district?—A. I cannot re- 
member just now. I talked with him, I think. 

Q. Do you recall having a conversation with him?—A. I think I do. 

Q. Do you remember what took place?—A. Can you give me a pointer to start 
with? I cannot remember. 

Q. Well, I am not a witness but I have no objection to doing that. Did not Mr. 
Parent tell you that the work was progressing slowly in your district, and that this 
was not satisfactory ?—A. I discussed with everyone there the condition of affairs. 

- Q. Yes?—A. And probably spoke to Mr. Parent about it. 

Q. You have no difficulty in recalling that Mr. Parent was there with you?—A. 
Oh, no, he was there. He was there all right. 

Q. Do you recall a conversation with him along the line I have just mentioned ? 
—A. On the condition of the work and the slow progress? 

Q. Yes?@—A. Yes. 

Q. You remember that you and Mr. Parent were speaking of the work?—A. Mr. 
Parent, I think, was on a sofa. I went up to see him. I cannot remember the 

Q. You went up to see him?—A. I remember we had a conversation. 

Q. And do you not recollect that conversation was about the slow progress of 
the work in your district and that was not satisfactory?—A. Possibly that was about 
the only thing, that was the principal thing to be discussed by us. 


By Mr. Hodgins: 
Q. That was the principal thing to be what?—A. To be discussed. 


By Mr. Murphy: 

Q. That was the principal thing to be discussed. Do you remember what reply 
you made? : 

Mr. Hopeins.—To what? 

Q. When the chairman inquired about the slow progress of the work?—A. 
Possibly I made reply that the progress was not the fault of the engineers, but the 
fault of the contractors. 

Q. You say possibly you made that reply?—A. That would have been the reply 
I would have made. 

Q. That is what you say now, but what reply did you make?—A. I don’t re- 
member. I don’t remember the subject of the conversation. 

Q. Well, try to recall it, major, as I am instructed it lasted for some time and was 
of such a character that it ought to be very easily recalled?—A. I had not any long 
conversation Mr. Parent. If I remember the time that discussions took place there 
it was a short time in the morning and then we went over to Mr. McArthur’s office 
and sat there for a short time, and then we drove out and went out on the line. I 
don’t remember the conversation. 

Q. I am not particular as to the exact place of conversation with the chairman ?— 
A. Well, I am trying to fix this conversation. 

Q. Well, I will ask you do you remember telling him there was a friction up there 
in connection with the work?—A. With the men on the work. 

Q. That friction existed in connection with the work?—A. Between the men and 


McArthur? 


Masor Hoperns. 


222 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. No, friction of any kind in the relations between individuals connected with 
the work’—A. I possibly made some remark about Mr. Young. 

Q. Yes, what was that?—A. That he was interfering. I would not be certain 
whether I spoke to Mr. Parent about that. I am pretty certain I spoke to Mr. Reid. 

Q. Yes, you told us that already in your examination-in-chief, but I am asking 
you particularly as to your conversation with Mr. Parent?—A. I don’t remember that 
very distinctly. 

Q. At which, I understand, he asked you as to the cause or reason for the slow 
progress of the work and complained about it being unsatisfactory. My instructions 
are that you said this was due to friction that existed?—A. Oh no. 

Q. You don’t recall it?—A. I would not have said it was due to friction that 
existed, certainly not. 

Q. I am not asking you what you would have said, but what you did say?—A. 
Well, I did not say that. 

Mr. Lennox.—Is that a proper question to ask? 

The Wirness.—I did not say that, certainly. 


By Mr. Murphy: 

Q. Well, do you recall the chairman asking you to keep him posted in the future 
so as to facilitate the proper administration of the affairs of the Commission?—A. 
Oh no, certainly not. 

Q. And the progress of the work in your district?—A. The chairman never asked 
me to do that. The only man I can report to officially is the chief engineer. 

Q. I am asking you about this conversation there?—A. I don’t remember now. 
I certainly did not make that remark to him. 

Mr. Barker.—It was a very improper remark for him to make, it he did. 

Mr. Murpuy.—I am asking the witness. 

Mr. Barker.—You are asking if the chairman made a very. improper remark. 

Mr. Murpuy.—That is Mr. Barker’s characterization of it. 

Mr. Barxer.—That is the proper characterization of it. 

The Wirness.—You see if I said to Mr. Parent anything about Mr. Young inter- 
fering it was referred to in this way—that’ Mr. Young was doing it out of his good 
nature. 

By Mr. Murphy: 

Q. Yes, you have told us that in your examination ’—A. I don’t remember speak- 
ing to Mr. Parent about it. 

Q. You don’t remember?—A. No. Possibly I might have done so. 

Q. You have spoken about difficulties that arose on the work between that time 
and the time of your leaving the district?—A. Yes. 

Q. Difficulties in connection with the work itself and in connection with some 
individuals there and so on. You have told us about those. Now did you inform the 
commissioners at the time those difficulties arose?—A. I informed the chief engineer. 

Q. You informed the chief engineer. Always?—A. I think so. 

Q. In every case?—A. 1 think so. I cannot recall a case where I did not. 

Q. Is it not a fact that you informed persons not connected with the Transcon- 
tinental Railway Commission of what you were doing or intended to do about 
difficulties 

Mr. Hopetws.—What difficulties ? 

Mr. Murpuy.—Difiiculties that arose about the work. 

Mr. Hopers.—In what way? 

Mr. MurpHy.—Classification for instance. 

The Wrrness.—I don’t remember. — 

Q. Just reflect for a moment?—A. That I informed persons not connected with 
the work? 

Q. Not connected with the Transcontinental Railway Commission of what you 
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were doing or intended to do in connection with these matters?—A. In connection with 

what matters ? 

Q. The difficulties that you afterwards complained about and now complain about? 
—A. Such as? 

Q. Classification ?—A. Classification ? 

Q. Yes?—A. The only one I discussed that question with that I can remember 
would be Mr. Mann. 

Q. Mr. Mann? And Mr. Mann is what?—A. The Grand Trunk Inspector. 

Q. And was he at the time you discussed it?—A. Yes. 


By Mr. Hodgins: 
Q. Had he joint supervision?—A. Joint supervision. 


By Mr. Murphy: 
Q. But did you not discuss these matters with persons not connected in any way 
with the Transcontinental Railway Commission or inform such persons of them? 
Mr. Hopeins.—Give the names. 
The Witness.—I cannot recall the circumstances. 


By Mr. Murphy: 

Q. Do you not remember making a statement to the effect that you were allowing, 
or intended to allow, a certain work in your district to be performed not according to 
the specifications and not according to Mr. McArthur’s contract?—A. No. 

Mr. Hoperws.—I am not interposing any objection to the question as far as it 
goes but it does not go far enough. If intended to contradict the witness afterwards 
the person to whom the statement is made and sufficient identification of it, must be 
given. It is not fair for Mr. Murphy to ask if the witness made a statement to persons 
unknown to such and such an effect. My learned friend must take the responsibility. 

Mr. MurpHy.—I am testing the witness’ memory and we will come to the point 
mentioned by my learned friend a little later on. 

The CHamRMAN.—What was your question ? 

Mr. MurpHy.—I asked the major if he did not make a statement to the effect that 
he was allowing, or intended to allow, certain work in his district to be performed 
not according to the specifications and not according to McArthur’s contract? 

_ The Witness.—No, there is nothing I would do on that work that I would not 
% do after having discussed it with Mr. Mann. 


By Mr. Murphy: : 
Q. I am not disputing that, that is not the point?—A. We discussed the advis- 
ability of a change of classification in one or two instances. 
5 Q. I can quite understand there would be some reason for your speaking to Mr. 
Mann as he was the representative of the Grand Trunk Pacific?—A. Yes. 

Q. But I am speaking of persons not connected with the Grand Trunk Pacific 
and not connected with the Transcontinental Railway Commission and I was asking 
: did you make any such statement as that?—A. Not that I know of. I cannot recall 
any statement or having discussed it with any person. 

_ Q. Now you stated in the Colonist that you changed the location before Mc- 
Arthur had started work in earnest and that you thereby reduced the cost of 
MeArthur’s contract over one million dollars. 

Mr. Honems.—He changed what? 

Mr. Mureuy.—The location. 

Q. Was not that one of your statements?—A. Yes. 

Q. Well, now, can you swear from your personal knowledge that this change of 
location on your part was true?—A. I changed it as the engineer in charge of the 
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district. The change probably was made by the various engineers on the division. 
The surveys were run by them. 

Q. That is, the actual manual labour was not done by yourself but by the engi- 
neers ?—A. By the engineers. 

Q. That is not what I am asking?—A. What is it? 

Q. You stated in the Colonist that you changed the location before McArthur 
had started work in earnest, and that you thereby reduced the cost of McArthur’s 
contract over a million dollars?—A. Portions of the location. 

Q. Here is the clipping from the Colonist (reads) :— 

‘Mr. McArthur should have been more definite and explained what ‘ changes’ 
would increase the estimated cost; change in location and change in the standard of 
classification both affect the cost of construction. Change of location was made at 
some points by revision surveys. These improved the line and also reduced the cost 
of the McArthur contract over one million dollars. I was able to make these revisions 
before Mr. McArthur started the work in earnest.—A. Yes. 

Q. That is your statement in the Colonist?—A. That was, yes. 

Q. Now, I want to know if you can swear from your personal knowledge if this 
change of location was true?—A. That the changes in location reduced the thirteen 
ynillion 2 

Q. Reduced the cost of the work by one million dollars?—A. Yes. As far as I 
was able to gather from calculations made in the office it was. 

Q. By whom?—A. By the engineers. 

Q. Yes, but I am asking you from your personal knowledge. What is your per- 
sonal knowledge about the matter?’—A. My personal knowledge is that when I left 
there the valuation of McArthur’s contract was reduced over a million. 

Q. By what?—A. By these changes. 

Q. Yes. Now, what were these changes?—A. Changes and alterations in the 
line. 

Q. I beg your pardon?—A. Changes and alterations in the alignement, changes 
in grade, in certain places. 

Q. In the alignement?—A. And in the grade. 

Q. Those changes in the alignement and grade were not made by you but by the 
engineers ?—A. Under my instructions. They probably would suggest a change or I 
would suggest it. 

Q. Will you then specify each change that was made?—A. I could not. 

Q. You could not?—A. Oh, dear, no. They are all on record in the chief 
engineer’s office here. 

Q. You cannot specify each change that was made?—A. No. 

Q. You say they are all on record in the chief engineer’s office?—A. Yes. 

Q. Can you tell us what saving was effected by each of these changes ?— 
A. No. 

Q. You ecannot?—A. No. 

Q. Can you tell us what saving was effected by any one change?—A. No. The 
only record I have about it is 


By Mr. Macdonld: 


Q. Can you tell us any one change that was made?—A. No, that would be going 
into figures. I could not remember the figures of the cost of the change previously. 

Q. Not so much the cost of the change, but—— 

Mr. Oarvetu.—The location ? 

Q. Yes, tell us any one definite change that you did make?—A. No, because 
they were all worked out in the office, and they would be reduced to dollars. 

Q. I am not speaking of the cost. You said this saving had been effected as a 
result of certain changes, so that we can get some conception of what you have done? 

Mr. Carvett.—And the general location of the changes?—A. No, I could not 
without reference to—without being in the office. 
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By Mr. Hodgins: 

Q. In what office and what papers do you want?—A. The Kenora office. I 
would have to go over the plans and profiles. 

Mr. Hopcins.—The commission ought to produce them. I would like the neces- 
sary papers to be produced, and opportunity afforded to Major Hodgins to go over 
them. 

By the Chairman: 


Q. Do you mean to say that you cannot give us the nature of one single thing 
that, as you say, reduced the cost by one million dollars on that section?—A. Oh no, 
one change did not, but the total changes. Some of the changes would be a little 
more expensive. 

Q. The committee wants to know if you can give one or two of the changes. 

Mr. Honctns.—Ilustrate. 

A. There was one change—the biggest change that was made was a change of 
line from Canyon lake. There was a long piece of line changed there, and I had a 
lot of engineers on it. It is a very difficult piece of country. 


By Mr. Hodgins: 

Q. Is that a location change?—A. I don’t remember now what the figures were 
on that change, but the total changes—when everything was changed some of those 
changes when you figured them out in dollars and cents were little more than the 
original, but the bulk of them, the total balance when these changes were all finished 
in the office and put together had reduced the cost to $11,600,000; $11,667,987.83 was 
what these changes were figured out at when I was in the office. That is the total 
was reduced to that amount according to the estimate made in the office. 


By Mr. Murphy : 

Q. You say according to the estimate made in the office?—A. Yes. 

Q. Who made the estimates?—A. Well, it would be compiled by Mr. Heaman 
and Mr. Ruddick, I think, and Mr. Mann. They all went over it. 

Q. By Mr. Heaman and Mr. Ruddick and Mr. Mann? Is that right?—A. I 
should think so. 

Q. Is that correct?—A. I think so. Mr. Ruddick compiled this work for me from 
time to time. 

Q. The book to which you referred you will put in as an exhibit ?—A. Yes, I 
would like to have it back again. 

Q. This compilation, was it chiefly by Mr. Ruddick?—A. Totalizing the whole 
thing up. 

*Q. Who is Mr. Ruddick ?—A. He was a resident engineer at headquarters. 

Q. Resident engineer at headquarters ?—A. This is his handwriting I think. 

Q. He is one of the gentlemen in your office ?—A. Jn my office. 

Q. And this compilation was made by him ?—A. By him. 

Q. Are you or are you not in a position personally to vouch for the correctness 
of the items going to make up that compilation, or have you depended altogether on 
what you received from your staff?—A. Well, in a general way I knew there was a 
considerable saving, but to get the actual amount in dollars and cents I have got to 
depend upon this statement worked out in the office. 

Q. I see. So that was your basis, was it, for the statement to the newspaper 


that a saving of a million dollars had been effected?—A. The basis that I had esti- 


mated with the total, yes. These figures were made in the office. It is on that basis 
I got them. 
By Mr. Barker: 


Q. Were they reported to headquarters?—A. Yes. McArthur came to me before 
5—15 
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I left, and said he understood that the changes I had made had reduced the cost of 
the line considerably. I said it had, and he said ‘how much? [I said, ‘It is over a 
million dollars.’ He said, ‘Well, I put in 10 per cent on $13,000,000. That means 
$1,300,000, and if the cost of the line is reduced to twelve millions, I am entitled to 
$100,000 back.’ 

Q. Of his deposit?—A. Of his deposit. He said it would be very acceptable for 
him to get, and he asked me if his engineer could go over to my office and go over 
with Mr. Ruddick these details. I said, ‘Certainly,’ and he sent him over, and I 
understood that he was going to apply to get a reduction of his deposit. 


By Mr. Murphy: 

Q. Mr. Ruddick, you say, was the gentleman who made this compilation from 
the data supplied him by the men in your office?—A. Supplied in my office. 

Q. How had it got to your office from the men on the work?—A. In some cases 
they would nvork out their own valuation of the line, and in some cases they would 
not, but they were all checked over in the office. 

Q. Had Ruddick ever been over this work himself ?—A. No. 

Q. A few minutes ago there was an effort made to ascertain from you what some 
of these changes consisted of —A. Yes. 

Q. And you have mentioned that there were a great many of them, but you did 
not specify any one in particular?—A. No. 

Q. Did not one of the changes consist in this—that the line that had been the 
first line was abandoned and a new line run?—A. Yes. 

Q. Did you ever go over any of these abandoned lines?—A. No. Let me see. 

Q. Did you ever go over any of the new lines?—A. Oh yes, I have seen some of 
the new lines. 

Q. You have seen some of them. Did you see enough of them to satisfy your- 
self that the charges that had been-made in the way you have told us were all im- 
portant and in the public interest?—A. Well, I satisfied myself with the plans. 

Q. In your office?—A. Exactly. You don’t suppose I could go out on the work. 

Q. I am not supposing anything; I am not the witness. I want to know what 
you did in connection with these changes for which you have claimed credit in the 
Colonist and upon which you have based part of your charges of fraud against the 
commission and the engineers? That is what I want to know and what I am entitled 
to get. You say you did not go over any of the abandoned lines?—A. No. | 

Q. So you don’t know anything about them?—A. I do know something about 
them. 

Q .What do you know?—A. I know the lines that have been adopted are an 
improvement. 

Q. You know that because your engineers have told you?—A. I know they are 
an improvement from the plans. If they are not an improvement the plans are 
wrong, and I don’t believe the plans are wrong. 

Q. Very well we will see about that a little later. Now, after the contract was 
let to McArthur did you go over the line?—A. I have not been over the line, not from 
one end to the other continuously; I have only been over a portion. 

Q. Do I understand that none of these changes were suggested by you?—A. A 
good many of them were. 

Q. A good many of them were?—A. Yes. 

Q. From your inspection, made in the office, of the plans?—A. Exactly; you see 
each one of these engineers would send me in the information regarding the portions 
of the line that they were running, and of that work I knew they had the best knowl- 
edge; I would put them together, one man would adjoin another man, but he would 
not know anything about that man’s portion, so that these all had to be put together, 
levels and everything of that sort reduced to the same data. They would sometimes 
suggest a change, and would come into the office to discuss whether they had better 
run this line or another line, and in other cases after studying the plans I would 


a 
i 
; 
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suggest some changes and say, ‘ Try another line here, and they would report on it, 
adopting it or abandoning it. 
Q. All this on your part was done in your office?—A. Yes. 


~ 


By Mr. Macdonald: 


Q. Do I understand you to say that they abandoned the line—-say one line is 
contemplated, you did not go with them over this and personally inspect it at all4¢— 
A. You see, if I had gone over these lines I would really have to go over them 
and find out as much as the men who ran them, and if I did that I might as well have 
sent the engineer into my office to do my work, and do his work myself. When you 
employ a staff to do the work you have to use them for that purpose. 

Q. Would it not be necessary, after the experimental survey had been made by 
some of your assistants, for you to go over the ground yourself in order to enable you 
to determine whether it would be prudent to abandon a certain line or not?—A. In 
some cases it might, but it would take a long time for a man to get the run of the 
country in his head; any locating engineer would tell you that. If I had gone out 
on the work I would probably take a good deal of the time of the engineer in charge 
of that location trying to find out and to learn as much about the country as he w ould 
know. 

Q. Where was this book from which you are quoting, made up?—A. In my office. 

Q. Well, when?—A. There is an entry here, the last in September. 

Q. Have you a copy of the contents of this book?—A. No. 

Mr. Mureuy.—Then I submit I am entitled to inspect this book. 


By Mr. Murphy: 

Q. Was that a book that you got in the office of the commission?—A. Yes. 

Q. Paid for by the commission?—A. Possibly, yes. 

Q. That is our book, then—Mr. Chairman, I want that book.—A. This is a copy 
of the original book. On all work that I am on, I generally keep a statement of this 
kind, and this was being prepared for me for my own personal use, and I expected I 
would have it when the whole work was finished. I used to send it up to Mr. Ruddick 
every month to fill in the monthly reports, and that is all the value it is to me, just a 
as a record of this work. I see no objection to the commissioners having it if they 
wish to claim it, and I will buy a new book and have it transferred, but you have a 
copy of this in your own office. 

Q. We haven’t seen it?—A. I think you will find it there. 

Q. Coming to the changes in the classification, you state in the Colonist that 
‘The root of all the trouble between the commissioners and myself was over classifi- 
eation, they wanted me to change my ideas, based on a good many years’ experience 
on construction, to classification that is allowed to the contractors in Quebec’ To 
allow the Quebec classification in your district. Now, major, on your oath are you 
prepared to swear that is true?—A. In my opinion it is. 

Q. In your opinion?—A. Yes, that was the root of the trouble. 

Q. But what about that part of your statement that the commissioners wanted 
you to change your ideas based on a good many years’ experience on construction and 
to allow the Quebec classification in your district?—A. That is also my opinion. 

Q. Now, who asked you to change your ideas?—A. Mr. Young suggested that I 
should do as Doucet did. It was a question he did not understand, but he understood 
there was a much higher classification given in Quebec. I cannot repeat his words, 
but I may repeat my impression of the conversation, that there was more classification, 
or classifiable material in Quebec, and that the prices the contractors were getting 
there were lower, and there was no trouble; up in district ‘F’ there was less material 
to classify, the price was higher and there was trouble; he said, ‘ Why don’t you do as 
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Mazsor JTioperns. 


298) SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII. A. 1908 


Doucet does’? I said, ‘If Doucet were up here he would do just the same as I am 
doing, I cannot do anything more. I am giving them all I can, or, at least, the 
engineers are giving the contractors all they can, they have my instructions to do so, 
they are experienced men, they have had work before of this kind and they know how 
to classify.’ : 

Q. Is that what you mean when you say you were askeu to change your ideas, 
based on many years’ experience, and allow the Quebec classification?—A. Yes. 

Q. That is the conversation to whick you refer?—A. One of them. 

(. Where did that conversation that place?—A. In Winnipeg. 

Q. When?—A. When the commissioners were up in Winnipeg in the early part of 
June, because the Quebec trip followed just afterwards. 

Q. Who was present when this conversation took place?—A. No one. 

Q. Except?—A. Mr. Young and myself. 


By Mr. Macdonald: 
Q. When did you say that conversation was? 
Mr. Murpuy.—When the commissioners were in Winnipeg in the early part of 
June and the Quebec trip followed. 


By Mr. Murphy: 

Q. Did you have any other conversation, such as you allege, with any other com- 
missioner about the same subject?—A. About going to Quebec. : 

Q. No?—A. With reference to Quebec? 

Q. No?—A. Or the Quebec classification ? 

Q. No, with reference to your statement in the ‘ Colonist’ that the commissioners 
wanted you to change your ideas based on a good many years’ experience on construc- 
tion, and to allow the Quebec classification; I want to know what commissioners you 
had conversations with who asked you to change your ideas. You have told us that 
conyersation about Mr. Young?—A. I did not put in that they asked me to change 
the classification, but that they wanted me. 

Q. ‘ They wanted me to change my ideas,’ who wanted you?—A. Mr. Young. 

Q. Who else?—A. The others. 

Q. Who are the others?—A. Mr. Reid, he suggested that I should copy Doucet. 
Mr. Reid and Mr. Young were the only two commissioners who made any reference 
to copying Mr. Doucet or working on the Quebec data, and Mr. Grant suggested it. 

Q. Just a moment, you say, ‘The root of all the trouble between the commis- 
sioners and myself was over classification, they wanted me to change my ideas, based 
on a good many years’ experience on construction, who are they?—A. I include all 
of them, although I cannot remember any conversation with Mr. Parent or Mr. MclIsaac 
on the subject. 

Q. You cannot remember any conversation between you and Mr. Parent and Mr. 
MclIsaac in reference to the mater?—A. No. 


By Mr. Macdonald: 

Q. Did any conversation ever occur of that nature; have you any reason for 
saying that? Did the matter come up in your conversation with the other members? 
—A. No, you see I had a conversation with Mr. Young in which he talked about classi- 
fication, he admitted he didn’t know very much about classification but he reasoned 
that if the classification in Quebec—if there was more classifiable material in Quebec 
and there was a lower price for it than McArthur was getting, that I ought to go down 
there and see it and get an object lesson. 


By Mr. Murphy: 
Q. Who said this?7—A. Mr. Young. 
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By Mr. Macdonald: 


Q. Did Mr. McIsaac or Mr. Parent discuss this with you’—A. No, I do not 
remember. 
~  Q. When you say that you do not remember—did they?—A. No, I will say posi- 
tively that Mr. Parent never had any such conversation neither directly nor indirectly. 
Q. Neither directly nor indirectly—or Mr. MclIsaac?—A. No. 


By Mr. Murphy: 

Q. Then, according to the explanation you have given, your statement in the 
paper relates to Mr. Young and Mr. Reid?—A. And also to the appointment of Mr. 
Grant from Quebec, Mr. Grant had had charge of the classification there, and his 
appointment was insisted upon by the chairman. 

Q. How do you know that?—A. I understood that from the chief engineer. 

Q. How do you know it?—A. I tell you how I know it, I understood from the 
chief engineer that he had objected. 

Q. Did you have any personal knowledge of that?—A. Oh no. 

Q. Let us stick to this statement in the Colonist Mr. Grant is not one of the 
commissioners’—A. No. 

Q. Consequently this cannot refer to Mr. Grant?—A. All right. 

Q. ‘ They wanted me to change my ideas’?—A. Yes. 

Q. I understand you to say that the word ‘they’ refers to Mr. Young and Mr. 
Reid, is that correct ?—A. I mean the commissioners as a whole—I do not know 

Q. You have just told Mr. Macdonald that you never had any conversation with 
Mr. Parent or Mr. McIsaac?—A. Well put your question in another way, ask the com- 
mittee here to answer that question. 

Q. No, sir, I will ask you; you’re the man who made the statement, the committee 
cannot know, except such as you may have told privately, I want to know the history 
of the thing? A. What is it you want me to answer? 

Q. I want to know which of the commissioners your charge in the Colonist 
relates to, ‘They want me to change my ideas’?—A. Mr. Young and Mr. Reid were 
the only two who spoke to me about it. 

Q. You have told us about the conversation with Mr. Young ?—A. Yes. 

Q. Where did that take place?—A. In Winnipeg. 

Q. Where, in Winnipeg?—A. At the Royal Alexandra Hotel. 

Q. Do you remember the date?—A. Well, I’ll have to get the date, it was given 
last night, I think, the date the commissioners were up there. 

Q. Were they there only one day?—A. I don’t remember, no; let me see, they 
came up one night and the next day we went over the line—no, they were there more 
than one day,I do not remember how many days they were there. 

Q. Did this conversation take place the first day they were there?—A. I can’t 
remember. 

_ Q. You can’t remember—did it take place the second day they were there?—A. T 
can’t remember. 

Q. Do you remember what time it did take place?—A. I do not remember that. 

Q. Do you remember what part of the hotel it took place in?—A. Yes, it was in 
the rotunda, we were sitting on a sofa, or Mr. Young may have been sitting on a chair 
I do not remember which. 

Q. At all events you and he were sitting in the rotunda?—A. Yes. 

Q. Who were present, do you say?’—A. Just Mr. Young and myself. 

Q. And Mr. Young, you say, admitted that he knew nothing about classification 2 

i. Yes. 

Q. He admitted he knew nothing about engineering?—A. Yes. 

i oe and he were discussing some of the troubles on the work in your district? 
-—— es 
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Q. Having admitted hat he knew nothing about these matters you say he pro- 
ceeded to tell you about Quebec?—A. Yes. 

Q. Now, what were his words?—A. Well, as I have stated, he said he could not 
understand why there was kicking up on district ‘F, and none down below, and I 
said, well, it is not in the engineers, if Mr. Doucet was up here he would do the same 
as I am doing, it is in the contractors, as far as I can understand the contractors in 
Quebec are much more experienced rock men, they are much bigger men, and that I 
would do what I could to help McArthur. 


By Mr. Macdonald: 


Q. You understood that the contractors in Quebec were much more experienced 
men, bigger men?—A. Much more experienced men, yes. 


By Mr. Murphy: 

Q. What was the exact conversation, major?—A. I cannot remember the exact 
words, I can only recollect the impression I received. 

Q. And that is what, as well as you remember?’—A. He specially made reference 
to the Quebec work, that was the way Mr. Young put it, and I said it was better to 
leave that alone. He said, you had better go down and see, or come down and see, I 
do not know which way he put it. But anyway to see for myself. I said, ‘If Mr. 
Doucet was up here he would do the same as I am doing, and if I were in Quebec I 
would do the same as Doucet did, there is only one way to classify, and we are both 
working on the same specifications.’ 

Q. That if you were in Quebee you would do the same as Doucet was doing 4— 
A. Yes, that is what I said. 

Q. So that if you were down in Quebee you would do the same classification that 
he was doing?—A. No, that is not what I mean, I was speaking then before I went to 
Quebec. 

Q. That was before you went to Quebec?—A. Yes. 

Q. Was there any kick about classification in your district?—A. Yes, I could not 
fasten it to any particular case. 

Q. Did Mr. McArthur ask you anything about classification ?—A. Mr. McArthur 
had said very little to me personally, he would speak generally that the men on the 
work, the subs, were kicking. 

Q. Had there been any request for re-classification, re-classifying any of the work? 
—A. Yes, Mr. Hazelwood, had said once or twice that certain engineers were not 
giving enough, and I had referred to the engineers. 

Q. Had that ben said to you?—A. Yes. 

Q. And you had referred it to the engineers?—A. I had spoken to the engineers, 
yes. 

Q. And this, you say, was the subject of the conversation with Mr. Young?—A. 
With Mr. Young. 

Q. And this conversation took place, you say, in the early part of June?—A. In 
the early part of June in Winnipeg. 

Q. Was there anything more serious to discuss at that time than the subject of 
classification 2—A. The lack of men. 

Q. These were the principal topics of discussion between you and Mr. Young ?— 
Be NEEL 

Q. Now, major, you remember putting in a report in answer to Mr. Grant’s report ? 
—=/\, WSL 

Q. Your report is dated July 31st?—A.Yes. 

Q. That would be nearly two months’, six weks’ interval anyway, betwen that 
date and the meeting with the commissioners in Winnipeg ?—Yes. 


pea 
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Q. When Mr. Young spoke to you in, Winnipeg, was Mr. Parent and the other 
two commissioners there at that time?—A. They were all there. 

Q. I mean they were all at Winnipeg, at the time?—A. Yes. 

Q. Were they present at the interview?—A. They may have been some place 
else in the hotel. 

Q. Did you regard what Mr. Young had said to you as being an improper 
proposal?—A. I said 

Q. Did you regard what Mr. Young said to you as an improper proposal ?— 
A. No. 

Q. You did not regard anything he said to you as being of sufficient import- 
ance to require you to go to the chairman and ask if he agreed with the opinion 
of Mr. Young?—A. No, I looked upon it in this way. 

Q. Did you or did you not look upon it as of sufficient importance to go to 
the chairman and ask him whether he agreed with Mr. Youngs view, or whether 
this was the view of the commission?—A. No, I considered Mr. Young was talk- 
ing about something he didn’t know anything about, and I was very anxious 


By Mr. Murphy: 

Q. He admitted that?—A. He admitted that he did not know anything about 
it, and said, “ Well, go down and see for yourself and get an object lesson.” 

Q. Now that you have told us that this question of classification and the lack of 
men were the two topics of discussion at that time?—A. I never considered classi- 
fication was a very important question at that time on the work. I do not know 
whether I told Mr. Young at that time that the classified material that could be 
classified up to that date was a very small amount, I think I figured it out, but 
whether I told Mr. Young or not, I figured out that if I took all the common exca- 
vation that had been returned up to that date or up to about that date in the rocky 
portion, leaving the prairie portion out, and dumping that into loose rock, that is, 
giving them 60 cents a yard for it, instead of 30 cents, it would not have amounted 
to $400 per mile, and $400 per mile would not have helped anybody out. 

Q. How many miles would you have applied that to?—A. About 170 or 175 
miles. 

Q. 170 or 175 miles, what percentage of the work was done ac that time? Do 
you remember ?—A. Oh no. 

Q. Would there be 50 per cent?—A. No, put it in a different way. 

Q. Would it be 25 per cent?—A. I will put it in a different way, possibly it 
might have amounted to $70,000 on the work that had been done to date. 

Q. And what percentage of the work had been done?—A. I don’t remember. 

Q. Had 50 per cent of it been done?—A. No. 

Q. Had 40 per cent of it been done?—A. No. 

Q. Had 30 per cent of it been done?—A. About that. 

Q. About 30 per cent, was that at the same rate?—A. Of course, if you apply 
that $70,000 to one man it might be an appreciable sum. 

Q. You are spreading it over that whole line?—A. Yes, you see, McArthur had 
come to me and told me that his subs owed him money, $1,200,000 an advance he 
had made to them, he was going behind and we were discussing some possible way 
of helping him out, and I said that $70,000, whether you give it to one man, or dis- 
tribute it all over the line, I might have mentioned it in that way to show that 
it was a very small sum 


By the Chairman: 


Q. Did you mention it to Mr. Young, do say?—A. I do not know whether I 
told Mr. Young, but I said that the question of classification on my division up to 
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date did not amount to very mutch, as will be seen on a reference to the estimates. 
Now in June the classification leaving out the prairie section and taking the rocky 
section, the June estimate returned 999,283, say 1,000,000 yards of solid rock, and 
only 186,000 odd yards of loose rock and 286,000 of common excavation. If I took 
all the common excavation, which would be very extravagant to take, all the common 
excavation to date and turn it into loose rock, that would be adding another 30 cents, 
he had already received 30 cents for it, that would mean $70,850. Well, that is a 
very inconsiderable amount to discuss in reference to classification. 

Q. But that is what you did discuss with Mr. Young at that time?—A. I said, 
“Tf Mr. McArthur is losing money he cannot be losing it on classification material, 
it must be on solid rock.” 

Q. So that no matter what might then have happened the issue between Mr. 
McArthur and the commissioners could not have been a question of classification 
in your opinion?—A. He claimed, that his (McArthur’s) men claimed they were 
not getting enough, but I could not get any specified ground or anything else. 


By Mr. Carvell: 


Q. Had any questions arisen over quantities between the engineer and the con- 
tractors ?—A. There had been a question, now that I recollect it, down on the first 
sub-contract out of Winnipeg, I believe I had an engineer named McDougall there, 
and he said that the sub-contractors had said to him they were not getting enough. 
I had spoken to Mr. McTaggart, the division engineer, about it; he, I believe, had 
looked into it, and I had also spoken to my assistant district engineer, who, at that 
time was Mr. Armstrong, and he had looked into it and they all backed up the 
engineer. 

Q. That is the only instance you now recollect of a question about the quan- 
tities?—A. Later on—or I do not remember whether it was in June, or before or 
after June, Mr. McArthur spoke to me and said he was not getting enough measure- 
ment, he used the words “ enough measurement and enough classification.” I said, 
“whereabouts?” and he said, “Tt is general, all my subs are complaining.” 4 

Q. His subs were complaining, did he say whether it was only as to measure- 
ments or classifications?—A. That is what I wanted to get from Mr. McArthur, 
and he said, “It is general; ”’ I said, “Tell me who it is, give me one instance?” 
He said, “I do not know, it is general all over the line.” I said, “ Let us start from 
Winnipeg.” I forget the first contractor’s name, but I said, “Is he kicking?” and 
he said,” “ No.” I said, “Is Walsh kickine?2and he sard, © Wess, Wsarde anviae 
is the matter with Walsh?” and he said, “ Walsh claims he is not getting enough 
classification on a certain cut, and that the engineers haven’t measured enough.” 
I said, “I will change engineers there, I will take the engineer who is the resident 
engineer on the next west section, and have him measure it, and if he doesn’t satisfy 
Walsh I will get Mr. McTaggart, the division engineer, to go and measure it himself, 
or I will send Mr. Ruddick out of my own office; I will do anything like that to 
test it.’ I said, “Mr. Hazlewood is an engineer, too, and can measure them in Mr. 
McArthur’s interest, and if there are any objections to measurements made by my 
engineers, Mr. McArthur has his own engineers, and they can measure it; there prac- 
tically can only be one result in measurement,” and I found afterwards that Hazle- 
wood and McTaggart had made really the same measurement. 

Q. There was no serious question about measurement?—A. Not that I looked 
upon as serious, Mr. McArthur looked upon it as serious. 

Q. That is what I wanted to get. 


Committee rose at one o’clock. 


te 
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Tuurspay, May 21, 1908. 
4 o'clock p.m. 


Cross-examination of Major Hodgins continued. 
By Mr. Murphy: 


Q. Before the adjournment this morning, major, you were telling us about 
the interview you had with Commissioner Young, at Winnipeg, early in June, 1907. 
You detailed the conversation, the greater part of it at least, and in answer to a 
member of the committee you stated that whatever was said by Mr. Young did not 
convey any idea of anything improper to you?—A. Oh, nothing at all. 

Q. And that you had not spoken to Mr. Parent, the chairman, about it?—A. I 
don’t remember speaking to Mr. Parent. 

Q. Do you know whether Mr. Young had been on the work in Quebec?—A. I 
could not say. 

Q. On this La Tuque work before that conversation?—A. Why, I could not say 
anything at all about it. I simply thought he was talking about a subject that he did_ 
not know, and I don’t know whether I said to him that he might be anxious to help 
the contractor. 

Q. That what?—A. I thought he might be anxious to help the contractor, but 
that was all. The conversation we had did not convey to me any idea on Mr. Young’s 
part that he was doing anything EO but he was ill-advised in talking on the 
subject. : 
Q: And from that you drew the inference that he did not know what he was talk- 
ing about?—A. Talking on a subject he did not understand as well as I did. 

Q. That I take to be the meaning of your answer? You discussed Mr. Doucet 


~and his work on that occasion to some extent?—A. Yes, he referred to Mr. Doucet’s 


work and, as I said, I replied and said that if Doucet were up on my work he would 
do the same as I was doing, and that if I were on his work I would do the same as he 
was doing. 

Q. And the reference by Mr. Young, as I understand it, to your going down there 
was for you to see how Doucet was doing things?—A. He said, ‘ You had better go 
and see.’ : 

Q. How Doucet was doing things?—A. Exactly. 

Q. That is not the occasion on which Mr. Young used the words ‘ Get an object 
lesson’?—A. That is the time, yes. 

Q. That was the time?—A. Yes. 

Q. Did he use those words?—A. I think so. I am certainly under the impression 
that he did. 

Q. Well, I am asking you now whether Commissioner Young on that occasion 
actually used the words ‘ object lesson’?—A. Yes. 

Q. You swear to that?—A. Yes, to the best of my memory that was the impres- 
sion conveyed to me, those words, and I have always 

Q. I know that might be an impression. That is, if you have got an impression 
and want to convey to somebody else in your own language what that impression was 
you might properly enough say that Mr. Young told you to get an object lesson; but 
what I am asking is, did Mr. Young actually use those words in speaking to you?—A. 
I think so. 

Q. Well, I would like you - be exact about that because he denies it. 

Mr. Hoverns. —That is, you are advised that he denies it?—A. I want to be fair 
now on this. 

Q. I understand that, major?—A. He spoke about Doucet and I said, as I told 
you just now, that if Doucet was on my work he would do exactly the same as I did, 
and I said that if I was down on his work I would do the same thing as he did, and 
he said to me, ‘ Well, you had better go down and see and get an object lesson.’ 
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Q. Now are you sure those were the exact words?—A. I am not as certain ot those 
words as I am of my own. If Mr. Young denies it why. 

Q. Then you would return, as I understand it, to what you said a moment ago, 
that was the impression it left on your mind?—A. Exactly. 

Q. But you did not think it conveyed any improper suggestion to you at the time? 
—A. Oh no. 

Q. Or since?—A. Nor since. My reply to him shows that if I were down there 
I would be doing it as Doucet was doing it, and if Doucet were on my work he would 
do exactly as I was doing. We had the one classification to go on and material is 
easily judged. The engineers I thought were experienced men and in my opinion 
they were classifying all right. They would ask me on one or two occasions about 
things and we agreed. 

Q. Was it also at Winnipeg on the occasion of the visit early in June of the com- 
missioners that you had the interview that you had spoken about with Commissioner 
Reid ?—A. I spoke about an interview with Mr. Reid in Winnipeg. 

Q. Yes?—A. And also in Ottawa. 

Q. But I am speaking now about the Winnipeg one. Did the interview that 
you say took place between you and Commissioner Reid at Winnipeg take place on 
this occasion early in June?—A. Yes. 

Q. Last June2—A. Yes, that one I am referring to. 

Q. Where did that take place?—A. In the hotel. 

Q. In the Royal Alexandra Hotel?—A. Yes. 

Q. Who were present ?—A. I am not certain. Mr. Reid and I were alone sitting 
on the sofa I think, for a considerable period. Mr. Young and Mr. Lumsden had 
been there but they had gone away. 

Q. Yes. What day was this, the first day the commissioners arrived in Winnipeg? 
—A. I think so. 

Q. You think so?—A. Yes, I am" not certain. 

(). Well, perhaps you could locate it in another way. Was it the same day as 
that on which you had the interview with Mr. Young?—A. I think so. 

Q. You think so?—A. We were in the hotel altogether. I would not be so 
certain. 

Q. Well, what time of the day was it?—A. I would not be certain about that. 
T think it was before luncheon. I am not certain on that point. 

Q. You think it was about mid-day some time. A little before luncheon ?—A. 
Yes, I would not be certain. < 

Q. Now just tell us, major what was said at that interview between you and Mr. 
Reid?—A. I spoke of Mr. Young. I think I said he was interfering. 

Q. Yes?—A. And I think Mr. Reid said, ‘ Yes, it may be. If he is, he is doing 
it in a good-natured, way,’ or something like that. 

Q. He had a kind heart?—A. Mr. Reid said that if Mr. Young was interfering, 
he was doing it in a good-natured way. I quite agreed with him. 

Mr. Barxer.—We cannot hear the witness. 

The Witness.—I say I quite agreed with him. 


By Mr. Lennox: 

Q. Agreed with what?—A. That if Mr. Young was interfering, he was doing it 

in a good-natured way. 
By Mr. Murphy: 

Q. Yes?—A. If I did not say it I had it in mind. It is very hard for me tol 
repeat verbatim what these conversations were. I have only got an impression of these 
conversations in my memory. 

By Mr. Macdonald: 


Q. Surely you knew more than impressions of conversations before you deliber- 
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ately wrote letters to the public press?—A. Well, the impression conveyed in conver- 


sation- 
Mr. MacponaLp.—You ought to have more than an impression. 


~j Mr. Murphy: 


Q. Well, what else was said, not your impression of what was said, but what was 
said?—A, tle said that—I don’t want to get those two interviews mixed up. 

Q. No, we want to keep them separate?—A. He said that—I think he said some- 
thing about Mr. Lumsden. 

Q. Yes, what else?—A. And he said I probably referred too much to him. 

Q. Yes?—A. There were a great many things that I ought to do myself without 
referring to anybody. 

Q. Yes, anything else?—A. He did not speak so plainly in that interview as he 
did in the interview at Ottawa. 

Q. Never mind the interview at Ottawa, we will get that later. I am asking 
you now about the interview at Winnipeg. I want to clear that up as we go along. 
Was anything else said by Mr. Reid on that occasion that you recall? (No answer). 

Q. Do you recall anything else that was said by Mr. Reid on that occasion ?—A. 
I don’t think he mentioned anything about ignoring the chief engineer on that ocea- 
sion, but he referred to it in this way: that Mr. Doucet did not refer very much to him. 

Q. Did not which?—A. Did not refer very much to the chief engineer. 

‘++ Mr. Doucet settled matters himself ?—A. Exactly. 

Q. Anything else?—A. That is all I can remember just now. 

Q. That is all you can remember just now. Then there was no talk about classi- 
fication on that occasion?—A. I think there was. 

Q. Well?—A. Classification and lack of men were the chief topics to be discussed. 

Q. That is so far as you are concerned, but I am asking you about this particular 
interview between yourself and Mr. Reid?—A. Yes, I mentioned to him that McArthur 
had made some objections to classification in a general way. 

Q. You mentioned what?—A. McArthur had made some objection to classifi- 
cation in a general way. 

Q. Yes?—A. Not in detail. 

Q. Yes?—A. I think that was all. 

Q. Now are you quite sure that you mentioned even that?—A. To Commis- 
sioner 

Q. Reid?—A. Well, if I did not mention it in that particular conversation I 
must have mentioned it before, because I interviewed them all, more or less. We were 
talking together and sitting together. 

Q. We are speaking only of the interview between you and Commissioner Reid 
in Winnipeg at the Royal Alexandra Hotel on the occasion of the commissioners’ visit 
early in June last year. I want to know if at that interview on that occasion there 
was any talk at all about classification with Commissioner Reid?—A. Oh yes. 

Q. Well, now, what was said?—A. McArthur was kicking about classification 
generally, and there was no possible way of helping them out to a very great extent. 

Q. That is not an answer, that is just a statement. I am asking you what was 
said about classification at that interview?—A. Well, that is all I can remember. T 
cannot 

Q. What was said?—A. I cannot remember the words that he said. 

Q. As near as you can remember?—A. That is as near as I can remember. 

Q. What is as near as you can remember? Just repeat it please, and what was 
said?@—A. JT told Mr. Reid that Mr. McArthur was kicking in a general way about 
classification, and it was not a very extensive matter. 

Q. I see. Did it end there on that occasion ?—A. I think so, yes. I don’t remem- 


qos 
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ber now. I am getting those conversations mixed up, Mr. Murphy. 1 am trying to 
straighten them out, I don’t want to 

Q. Did you not on that occasion tell Mr. Reid or complain to Mr. Reid in a 
general way about some of your engineers not being satisfactory?—A. Can you give 
me the name of the engineer? 

Q. I am asking you if you made any complaints in a general way to Mr. Reid 
about the engineers not being satisfactory?—A. I do not remember. 

Q. You won’t swear you did not?—A. No. 

Q. Did you not on the same occasion say to Mr. Reid that you were afraid that 
if you reported these engineers they would appeal to Commissioner Young over your 
head ?—A. No. 

Q. What is the answer?—A. Indeed, no. 

Q. Is your answer that you did not say that, or that you don’t remember/—A. 
I did not say it. 

Q. You did not say it?—A. No, certainly not. 

Q. Are you quite positive as to that?—A. Quite positive. I cannot place any 
engineers whom I could place that on. 

Q. .ou cannot do what?—A. I cannot fix that’ on any engineers. J don’t know 
what engineers would have appealed to Mr. Young over my head. 

Q. Do you not remember Mr. Reid telling you to report any of the engineers who 
were not doing work to your satisfaction?’—A. No. 

Q. Do you recall any statement made by Mr. Reid to that effect?—A. No, I a not. 

Q. Do you remember any discussion on that occasion about Engineer Wilkie?— 
A. No. 

Mr. Hopews.—Who ? 

Mr. Murpuy.—Mr. Wilkie. 

AC No: lidomiot- 

Q. Well, it is strange, but Mr. Reid does. Was there not some discussion about 
Mr. Wilkie’s removal?—A. Wilkie was not removed until after I left. 

Q. I am not asking when he was removed, I am asking if there was not some dis- 
cussion on the occasion of this interview between you and Commissioner Reid about 
Mr. Wilkie’s removal?—A. I don’t think so. 

Q. Or about Mr. Wilkie wanting removal?—A. No. 

Q. Perhaps I do not put it right?—A. I think Mr. Lumsden was the only one I 
discussed it with, but I don’t think it was on that occasion. I don’t know whether 
the question of Wilkie had come up then. 

Q. I see. So that taking what you have told us now as being your recollection 
of what transpired at that interview?—A. Yes. 

Q. There was no suggestion of an improper kind made by Commissioner Reid 
to you?—A. No. 

Q. In discussing the matter with Commissioner Reid that day I suppose you were 
speaking about the general state of affairs on the work as you have explained?—A. I 
expect so. 

Q. You have told us that you mentioned about some complaints made by Mc- 
Arthur ?—A. Exactly. 

Q. Were those complaints made to you personally by McArthur?—A. McArthur 
had said once or twice to me, speaking in a general way, that the contractors were 
complaining, and, as I said before, I always wanted to find out exactly where the com- 
plaints could be located. 

Q. Naturally ?—A. I offered to go out on the work several times with McArthur. 
I said that at any time he fixed the date I would put off anything and go with him. 

Q. You told us that in your examination-in-chief *—A. Yes. 

Q. You had a complaint from a sub-contractor named Walsh, did you not?—A. 
Yes, the one on the prairie, the first contract out of Winnipeg. 

Q. Did McArthur continue to make those complaints?—A. I think McArthur | 
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spoke to me about Walsh having complained in a general way. Well, I 
fixed it on Walsh. He first of all told me it was general. I said, ‘Can you give 
me any particular contractor?” He said “Oh no.” I said “ Well, now, give me 
the name of one.” He said “It is general.” I said “Let us start from Winnipeg. 
What about Wardrope?” That was the first name mentioned. He said no, that 
Wardrope had not made any complaints. Then I said “What about Walsh?” 
“Yes,” he said, Walsh had complained about classifications and measurements. 
Then I said I would look into it. 

Q. Was that conversation before or after the visit of the commissioners to 
Winnipeg in June?—A. That conversation was when they were—do you mean 
with McArthur? 

Q. Yes?—A. Or before it? 

Q. The conversation you have just spoken of 2—A. Before? 

Q. Before the visit of the commissioners to Winnipeg in June?—A. Yes. 

Q. Had any complaints been made by McArthur just about the time of the 
visit of the commissioners?—A. No. Let me see now. Yes, McArthur had com- 
plained. 

Q. He had complained?—A. Complained of his estimate generally. 

Q. Did he make complaints after the visit of the commissioners ?—A. Yes. 

Q. How long after it?—A. I forget the date now. 

Q. Well give the date approximately, the same month?—A. No, I was away 
from there all that month—the balance of the month of July. I don’t know whether 
McArthur made complaints direct or whether I got them from Hazlewood, his en- 
gineer. 

Q. You are not sure whether McArthur made complaints direct, or whether 
you received them from Hazlewood, but you do know they were made?—A. Yes. 

Q. And about what time after the visit of the commissioners?—A. I think I 
had a letter from Hazlewood about some re-measurements. That would be in the 
office at Kenora. I don’t know the date. 

Q. Hazlewood was one of McArthur’s engineers?—A. Yes. 

Q. Would that be some time in July?—A. Possibly. 

Q. Do you remember any other complaints?—A. There was a complaint. It 
was not a complaint. Well possibly it was a complaint about Guy Campbell, another 
contractor not having been paid for some work he had done on an abandoned line 
and some houses he had put up. 

Q. I see. Do you recollect any other complaints?—A. That is all. 

Q. What do you mean by this sentence in your letter to the ‘ Colonist,’ “I got 
“no assistance from the chief engineer?”—A. Well first of all in Quebec I asked the 
chief, I began a conversation with him, to find out his opinion on Quebec classifi- 
cation, the classification I had seen in that cutting. He replied that he did not know 
anything about it and turned away. 

Q. Yes?@—A. Then I spoke to him about the difficulties connected with Mr. 
Grant’s appointment, his coming up there as inspecting engineer. 

Q. When was that?—A. After we came from Quebec. Before Mr. Grant went 
up or about the time he was leaving to go up. 

Q. What difficulties existed then about Mr. Grant’s appointment?—A. He had 
been appointed as inspecting engineer. I dont know what his duties were. I said 
“Two men cannot run my district.” 

Q. Yes?—A. And the chief agreed with me. 

Q. Yes?—A. And we discussed the appointment. 

Q. Yes, what else?—A. And he said he had issued instructions that Mr. Grant 
would give no orders up on the work. 

Q. Yes?—A. He told me that he had objected to Mr. Grant’s appointment but 
it had been overruled. 

Q. By whom?—A. He did not say. 
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Q. Well that is not explaining what difficulties existed just after your return 
from the trip to Quebec, about Grant’s appointment?—A. That is one of them. 

Q. With whom did that difficulty exist? 

Mr. Hopetns.—Where do you find the word “ difficulty?” 

Mr. Murrny.—lI find it in the major’s language, in his answer to my question. 

Mr. Hopems.—I thought you referred to this letter? 

Mr. Murppy.—wWe will get back to the letter after a while. 

THE Wirness.—Then after Mr. Grant’s report—— 


By Mr. Murphy: 

Q. No, no. Just wait a moment. You are going too fast now. I want to 
know major, what do you mean when you say that you spoke to Mr. Lumsden after 
your return to Quebec?—A. Yes. 

Q. In June about the difficulties that existed regarding Grant’s appointment? 
A. Exactly. 

Q. What were those difficulties?—A. I could not see what use an inspecting 
engineer. 

Q. Oh, I see. That constituted the difficulties?—A. Mr. Lumsden 

Q. Never mind, we will get Mr. Lumsden afterwards. So that was the difficulty 
which existed?—A. Exactly. He discussed it with me. 

Q. Were you taking the position that the commission ought to consult with you 
before they made the appointment?—A. I was consulting the chief engineer. 

Q. And complaining?—A. I did complain. 

Q. And you kept complaining?—A. I had finished my complaint. I was dis- 
cussing the situation. 

Q. It was a pretty lengthy one? It lasted from here to Quebee and you talked 
of it day and night?—A. No. 

Q. On the boat going down?—Yes, I said what I thought on the boat. 

Q. At La Tuque and in Quebec to Armstrong?—A. I did not complain to Arm- 
strong. 

Q. You did not say anything to Armstrong about Grant?—A. I expect we talked 
about it. 

Q. Don’t you know you did?—A. Yes. 

Q@. So these difficulties were your own difficulties?—A. Exactly. 

Q. Your annoyance at Grant’s appointment?—A. Yes. 

Q. Why should you have felt so much annoyed?—A. Because a junior man had 
been put over my head to go up to my district and arrange classification. 

Q. Did you know Mr. Grant before that?—A. No. 

Q. How did you know he was a junior man?—A. He was an assistant district 
engineer in Quebec. 

Q. Were there other district engineers besides yourself ?—A. Yes. 

Q. Were they annoyed at Mr. Grant’s appointment?—A. I think all were except 
Mr. Poulin. 

Q. All except Mr. Poulin?—A. Yes. 

Q. Have any of them ever said so to you2—A. Yes. 

Q. Who?—A. They all spoke about the appointment on the boat going down, 
at least Mr. Dunn did and J think Mr. Molesworth. 

Q. They all spoke about it, but were they registering complaints against that? 
—A. Yes. 

Q. To you?—A. Yes—no, to the commissioners, we were all sitting on the deck 
somewhere. 

Q. I see, it was a general discussion?—A. Yes. 

Q. And do you know whether other district engineers went around talking to 
men like Mr. Armstrong about the appointment?—A. I-could not say. 

Q. So far as you know the difficulties that you have spoken of here a few minutes 
ago, consisted entirely with yourself?—A. As far as I know. 
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Q. Now, you have spoken of Mr. Grant being appointed to go over your district, 
that is only a partial statement ?—A. In that way ¢ 

Q. Wasn’t he appointed to go over the whole of the line, it was not over your 
district especially ?—A. No. 

Q. So that as a matter of fact there was no reason why you should take umbrage 
at his appointment any more than the other district engineers?—A. If I remember 
aright at the time, my district and the Quebec district were the only districts in which 
there had been any considerable amount of work done. 

Q. But he would have the same inspection over the other districts as the work 
progressed on them, would he not?—A. Yes—the other engineers discussed it with me. 

Q. Further on in your letter to the ‘ Colonist’ you say, ‘I thought if the commis- 
sioners interfered with me any further Sir Wilfred Laurier would set matters right as 
soon as | appealed to him.’ Now, what interference up till the time you had been 
speaking of had the commissioners exerted against you?—A. Well, it was the appoint- 
ment of Mr. Grant, I judged that, and from what I had seen and heard in Quebec, I 
could not approve of that “Sneterontinoams 

Q. What do you mean by the Quebec classification?—A. ihe classifying of 
cemented material as solid rock. 

Q. Where was that done?—A. That is what I saw in Quebec. 

Q. Where?—A. In that cutting, that first cutting. 

Q. In that cutting. You referred to a house you saw going up somewhere in 
that district, and your reference to it and to the question you afterwards addressed to 
the chief engineer sounded as if you intended your reference to the Quebec classifica- 
tion to cover that house?—A. No. ‘ 

Q. You did not? Where was this house you spoke of—A. It was west of the 
cutting. 

Q. At or near LaTuque?—A. Yes, on the other side of a large hill, and we passed 
it in Carriages, we were on one side of the bank and the house was being built on the 
other side, I could only see the top, but I could see it was a large one. 

Q. It was under construction, was it?—A. It was under construction. 

Q. How far had it advanced?—A. I think the roof was on it, the chimneys were 
up, I could not say from where I was whether it was shingled or not. 

Q. At what distance were you from the house when you saw it?—A. Well, the 
bank was between us and the house and I could only see the upper portion of it. 

. You could only see a portion of it?—A. Yes, I could only see the top of it. 

. That altered your statement of yesterday very materially?—A. In what way? 

You only saw the top of it?—A. Yes. 

. Who was with you?—A. In the carriage? 

. Yes?—A. I do not remember—I asked what the building was. 

. Whom did you ask?—A. Mr. Armstrong, he was there. 

. Was he in the carriage with you?—A. Yes, I asked him. 

. Who else?2—A. There were two others, four of us in the carriage. 

. Mr. Armstrong was there, who were the others?—A. I do not remember who 

the others were. 

? Q. As a matter of fact you were alone when you saw the house, were you not?— 
- ING, 

Q. Do you still say Mr. Armstrong was with you when you saw the house?—A. 
Yes, because I asked him what it was for. 

Q. But at the time you saw it, was that the time you asked him?—A. Yes. 

Q. What was the reply?—A. That it was the division engineer’s house. 

Q. It was a house on the work?—A. Yes, on the other side of the bank. 

Q. But so located that, by reason of the intervening bank, you only saw the top 
of it?—A. Only the top of it. 

Q. You never saw it since, you made no inspection of it?—A. No. 
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Q. Then why did you ask if that was to be the standard?—A. Because it was a 
very much larger house than my division engineers had. 

Q. It did not mean ‘ Quebec classification, that that was to apply to Quebec 
specifically ?—A. No, I had considered how to approach Mr. Lumsden on this occasion. 

Q. Oh, you were starting some tactics?—A. No, that is the first question I asked 
him. 

Q. And Mr. Lumsden, you say, did not care to discuss the matter and walked 
away, or turned away, is that correct?—A. That is correct. 

Q. Now you say, ‘I thought if the commissioners interfered with me any further 
Sir Wilfrid Laurier would set matters right as soon as I appealed to him.’ Did you 
ever appeal to Sir Wilfrid Laurier ?—A. Not directly. 

Q. Not directly—was there any appeal’made to him that you know of?—A. Yes. 

Q. To set matters right?—A. To have the investigation that I was making when 
I received my notice from Mr. Lumsden, finished. 

Q. To have that finished—I see, what was the result?—A. No answer. 

Q. That is how that matter stands, as far as you know?—A. Yes. 


By Mr. Macdonald: 
Q. I understand you to say you never yourself applied to Sir Wilfrid Laurier for 
an investigation ?—A. I have never written a letter to Sir Wilfrid Laurier; I do not 
remember writing one, and I am pretty certain I did not. 


By Mr. Murphy: : 

Q. You go on to say in your letter, ‘Here I made a miscalculation, the ohare 
of the commission, Monsieur Parent, got in first and hypnotized the government,’ 
what do you mean by that?—A. Well, he evidently told his side of the case. 

Q. How do you know?—A. From the reports I have seen in the papers and the 
returns made before the House. 

Q. Had you any other reason for making that statement that he had ‘ hypnotized 
the government ’?—A. No: 

Q. What do you mean by that expression that he had ‘hypnotized the govern- 
ment’?—A. That he had laid his side of the case before the government, and I hadn’t 
a chance to lay mine. 

Q. There was no issue between you and Mr. Parent, was there?—A. Apparently 
I was 

Q. You do not know of any up to that time, there had been no clash or discussion, 
or friction of any kind between you and Mr. Parent?—A. Well, Mr. Lumsden wrote to 
me and said that owing to the feeling at Ottawa he was going to make a change, and 
I presumed it was the remarks I had made in connection with Mr. Grant’s appoint- 
ment. 


By Mr. Macdonald: 

Q. Why did you select Mr. Parent as the gentleman who was representing every- 
thing at Ottawa?—A. Because he was the only one who had communication with the 
government. 

Q. You had no knowledge at all on the subject?—A. No. 

Q. It was an inference, which so far as you knew, was absolutely without found- 
ation, as a matter of fact?—A. He is the one who had communication with the govern- 
ment. 

Q. Well, as a matter of fact, have you any facts within your own knowledge 
that will lead you to say that Mr. Parent exercised any influence contrary to you in 
this matter?—A. Any fact to show that he did? 

Q. Yes, other than impressions ?—A. I do not think so.’ 


By Mr. Murphy: 
Q. Your letter proceeds, ‘ And I was removed for other reasons, no’ investigation 
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‘into my ase was allowed,’ now, what were these other reasons?—A. The reasons 


stated by Mr. Parent. 

Q. What were they ?—A. I have forgotten exactly what they were, they are stated 
in his letter and in his interview with the press; Mr. Lumsden said that it was because 
I could not get on with the men and the contractors, and Mr. Parent said that I had 
given an order to resort to cost, force account, and ten per cent. 

Q. But when you say, ‘I was removed for other reasons’; what do you mean, 
reasons other than what?—A. For reasons other than I attributed it to. 

Q. ‘ And no investigation into my case was allowed’?—A. No. 

Q. Who declined an investigation into your case?—A. The Minister of Railways. 

Q. What had he to do with investigating your case?—A. I saw that a question had 
been asked in the House, I have forgotten just what it was, but it was said that I had 
been dismissed and it was asked if an investigation was to take place, and the Minister 
of Railways said that I had been dismissed because my services were not satisfactory 
to the commission, and that no investigation was necessary. 

Q. That no investigation was necessary ?—A. Yes. 

Q. That is quite a different thing from refusing an investigation isn’t it? 

Mr. Honerns.— No investigation into my case was allowed,’ he said. 


By Mr. Murphy: 

Q. That is what I am asking him about, and this is his answer now. Did you 
personally apply for an investigation?—A. An investigation into classification ? 

Q. Did you?—A. Yes. 

Q. First of all, did you apply personally for an investigation into your case ?— 
Ae No: 

Q. Then did you apply for an investigation into classification?—A. Yes, Mr. 
James Conmee came into my office. 

Q. Wait, now, did you apply?—A. For what? 

Q. For an investigation into classification?—A. Yes. 

Q. Through whom did you apply?—A. Mr. James Conmee. 

Q. What had he to do with the investigation?—A. Just that he was member for 
the district, he came into my office and I talked the question over with him. 

Q. First of all, when was this?—A. I think it was two days after I got my notice 
from Mr. Lumsden. 

Q. Two days after you got your notice from Mr. Lumsden?—A. Yes. 

Q. Well?—A. And I spoke to him about it, and I told him what I knew, what I 
had been doing, and I showed him some correspondence, and I brought Mr. Mann in 
and let him question Mr. Mann about this matter. Mr. Conmee is an old contractor. 

Q. Mr. Mann is one of the Grand Trunk Pacific engineers ?—A. He is the Grand 
Trunk Pacific engineer, and Mr. Conmee questioned Mr. Mann on the matter, and 
he wired to Sir Wilfrid Laurier and Mr. Aylesworth. 

Q. Yes, what did he wire?—A. He wired something to the effect 

Q. Did you see the telegrams?—A. He read the telegrams to me. 

Q. Did you see them sent?—A. Yes, one of my men took them down. 

Q. Did your man send the message; is he an operator?—A. No, he was my 
accountant. 

Mr. Hopems.—Are you asking what the contents of the telegram is? 

Mr. Murppy.—yYes. 

A. Recommending that the investigation should go on, something to that effect. 

By Mr. Murphy: 

Q. That this investigation which you had been making and which had been stopped 
should go on, is that it?—A. Yes, that had been stopped. 

Q. That is the investigation you refer to here in your letter?—A. Yes. I also 
wrote to Mr. Aylesworth, but never got any reply. 
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Q. You did not get any reply from him?—A. No. 

Q. Now this conversation with Mr. Conmee took place in your office at Kenora, 
did it?—A. At Kenora, yes. 

Q. What date was that?—A. The 17th or 18th of September, I think. 

Q. The 17th or 18th of September?—A. Yes, I think that was the date. 

Q. Do you know what day of the week it was?—A. No, I do not remember. 

Q. Can you recall the date of that interview, major/—A. No, except that it was 
one day or two days after I got Mr. Lumsden’s letter, I think. 

Q. When you got Mr. Lumsden’s letter, what did you do? Did you communicate 
with him in any way?—A. I wired him not to do anything until I came to Ottawa. 

Q. Did you have any further communicaation with him just about that time?—A. 
Yes, I applied for three months’ leave instead of one, I wired him. 

Q. You wired him. So that this interview took. place with Mr. Conmee while 
this correspondence was passing from you to Mr. Lumsden? 

Mr. Honemvs.—He did not say that. 

A. I do not remember, I haven’t got the dates, or the date of the telegram. 


By Mr. Murphy: 
Q. What was your first telegram, you say it is produced here? What was the 
text of it?—A. That I would be down in Ottawa, that I would come down to Ottawa. 
Q. That you would come down to Ottawa?—A. Yes. 
Q. And to do nothing further. That telegram is produced, and reads: 


Kenora, Sept. 16. 
‘Hugh Lumsden, Ottawa. 

Please take no action until I arrive Ottawa, leaving Wednesday. 

A. . HODGINS? 

Q. Is that the telegram you refer to¢—A. Yes. 

Q. Now, was that the same date on which you had the interview, do you think? 
—A. What interview ? 

Q. With Mr. Conmee?—A. No, I think I had the interview with him afterward. 
What is the date of that telegram ? 

Q. 16th September?—A. Well, that is the date I got my notice. Mr. Conmee 
came in 

Q. Oh no, you got your notice before that?—A. What is the date of the notice? 

Q. 12 September ?—A. It would be the 15th or the 16th before I got the notice; it 
takes three days to come up there. 

Q. If the 12th was on Thursday, as it was, and the notice bore date on that day, 
and was posted that day, when would it reach Kenora?—A. On what day was it dated, 
the 12th? 

Q. Yes?—A. About the 15th. 

Q. That would be Sunday, the 12th was on Thursday ?—A. Sunday, yes. It was 
Sunday or Monday I got it. 

Q. Now do you remember when you actually received the notice?—A. What day 
was the 12th? 

Q. Thursday ?—A. Sunday. 

Q. Sunday, the 15th?—A. TI got it on Sunday afternoon. 

Q. You think you got it on Sunday afternoon?—A. Yes. 

Q. I think that is right, you were in your office on Sunday afternoon, the 15th? 
—A. Yes. 

Q. Was Mr. Heaman there?—A. No. 

Q. Was Mr. Mann there?—A. No—no, I got it in my house in the evening, the 
letter was brought over to me. 

Q. On Saturday or Sunday, which?—A. On Sunday—I won’t be certain. 

Q. Then this telegram of the 16th was sent on the following day, Monday ?—A. 
On Monday, yes. : 
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Q. You had been out on the line just before that?—A. Yes, I had just come in. 

Q. And had you been in your office before you received that notice from Mr. 
Lumsden ?—A. Yes. 

Q. Did you get that notice on your visit to the oftice7—A. No, I got into the 
office on Saturday about six, and looked over some—I think I got in in the evening— 
I do not remember now whether I went to the office that day or not. 

Q. What time on Saturday did you get to your office?—A. I am trying to think, 
IT came from Vermilion Bay, but whether I came in on the regular train or the mixed 
train, I cannot recollect. 

Q. Well, what time did you get to your office7—A. Some time in the afternoon; 
: IT am not sure whether I went to the office or not that day. 

; Q. You are not certain whether you went to the office that Saturday afternoon or 
not ?—A. I expect I went up there to see if there were any letters. 

; Q. But you do not remember getting the notice from Mr. Lumsden?—A. Yes. 
j Q. And the next day was Sunday?—A. No, it was Sunday I got it I think; I 
d think it was brought over with some of my letters. 

Q. And then you had this interview with Mr. Conmee?—A. If I could fix the 
day Mr. Conmee came to my office—he was introduced to me, I had not seen him 
‘ before and I did not say anything to him then. 

Q. That was at your first meeting with Mr. Conmee?—A. Yes, and the next day, 
after thinking it over, I thought I had better go down and talk to him, which I did 
and he came over to my office. 

Q. And it was after that conversation the telegram was sent?—A. Yes. 

Q. Did you ask Mr. Conmee to send that telegram?—A. No, I asked him for 
advice. 

Q. You haven’t been able to fix the exact time of getting back to Kenora on 
Saturday the 14th of September, but you do remember going to your office and getting 
some letters?—A. No, I am not certain whether I did go to my office; the office would 
be closed on Saturday afternoon and I am not certain what time I got it. 

Q. None of your staff would be there when you got in?—A. No, they would not 
be there on Saturday afternoon. 

Q. And you know for a fact that it was Saturday afternoon when you got back 
to Kenora?—A. I left Canyon Lake in the morning and rowed down to Vermilion 
. Bay and I think I had lunch there and waited for the train, but whether I came in 
on the mixed train or the express, I have forgotten. If it was the express, I think the 
express got in about four or five and the mixed train would come in at any time about 
ao eight. I have forgotten now what time it was. 

a Q. You have forgotten?—A. Yes. 

Q. At any rate you knew there would be none of your staff in the office that after- 
noon ?—A. No. 

’ Q. You did not reach Kenora until the afternoon?—A. I could not possibly. 

Q. And it may have been the evening, it all depends upon the train you took ?— 
A. Yes. 

By Mr. Hodgins: 


Q. Was the train on time ?—A. T do not remember. 


By Mr. Murphy: 


Q. Following your telegram of the 16th to the chief engineer you sent another 
on the 20th, which is produced here?—A. Yes. 
Q. That telegram is dated at Kenora, September 20, 1907, and the translation of 
' the cipher message is as follows: 
“Hugh D. Lumsden, Ottawa. 
Understand Sir Wilfrid does not wish to interfere, therefore I submit, but think 
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you might give me leave, for three years’ work without any leave. Who is my 
successor? Want my account audited without unnecessary delay. 
A. E. HODGINS’’ 


Referring now to your telegram of the 16th of September, in which you ask Mr. 
Lumsden to take no action, and to your telegram of the 20th, in which you say ‘ under- 
stand Sir Wilfrid does not wish to interfere, therefore I submit, but think you might 
give me leave, for three years work without any leave. Who is my successor? Want 
my account audited without any unnecessary delay.’ Does the language of these two 
telegrams indicate that you were making some effort between the date of the first and 
the date of the second to retain your position?—A. Well, I was expecting to hear 
something from Ottawa. I heard that Mr. McIntosh was going down—Mr. McIntosh 
telegraphed me that he was going down to Ottawa 

Q. But is it a fact that between these two dates and after the sending of your 
first telegram you did get busy and endeavour to use interest to retain your position? 
—A. Yes. 

Q. And that is what the reference in your telegram of the 20th is to, ‘ understand 
Sir Wilfrid does not wish to interfere,’ is it not?—A. Yes. 

Q. Now further on in your letter to the ‘Colonist’ you say under the heading 
‘Increase Accounted for ’— 


‘If Monsieur Poulin, the engineer appointed by Monsieur Parent to replace me 
on the western district has allowed the introduction of classification similar to that in 
Quebec, this will account for an increase in the estimated cost of the line. If this 
increase amounts to three or four million dollars (434 per cent), it is time the public 
demanded some explanation from the government.’ 


Q. You recall that paragraph in your letter?—A. Yes, I do. 

Q. By the way, do you speak French, major?—A. Very little. 

Q. Do you write French?—A. No. 

Q. Except when you write to the ‘ Colonist ’?—A. How do you mean? 

Q. If you do not speak French and do not write French——?—A. I understand 
French a little. 

Q. Why do you put the prefix ‘Monsieur’ before Mr. Parent’s name and Mr. 
Poulin’s name in this letter?—A. Well, it is generally done. 

Q. Is it generally done?—A. Yes. 

Q. Is that your habit? When you are addressing a man, referring to the chair- 
man of the Transcontinental Commission or this engineer, do you say Monsieur Parent 
and Monsieur Poulin or Mr. Parent and Mr. Poulin?—A. Generally I would say 
Poulin. Writing an official letter to him I would address him as Monsieur Poulin. 

Q. You would?—A. Yes. 

Q. Even in the body of the letter?—A. Well, that would be only an official letter. 

Q. But if you were not writing an official letter?—A. I would omit the prefix. 

Q. Did you ever write such a letter?—A. Who? 

Q. You?—A. To Mr. Poulin? 

Q. Did you ever write such a letter with the prefix ‘Monsieur’ to Mr. Parent or 
Mr. Poulin? (No answer.) 

Q. What is the use of losing time, major? It was just to have a cheap fling at 
these two gentlemen, was it not?—A. No. 

Q. No?—A. No, it was not. 

Q. That was not the reason?—A. That was not the reason. 

Q. Now is it not a fact that you thought that would be palatable to the readers 
of the ‘ Colonist ’?—A. No. 

Q. That was not your reason in doing it?—A. No. 

Q. Well, now, what do you know personally about the appointment of Mr. Poulin? 
We will use the English prefix—A. Mr. Foss was sent up there first. 

Q. Never mind Mr. Foss. What do you know personally about the appointment 


Sth 


& 
ee 
4 
BS: 
= 
“y 
te 
es 


MINUTES OF EVIDENCE 245 
APPENDIX No. 5 


of Mr. Poulin?—A. Mr. Poulin came up afterwards and I had several conversations 
in his office with him before I left. 

Q. With whom?—A. With Mr. Poulin. 

Q@. You say in your letter ‘If Monsieur Poulin, the engineer appointed by 
Monsieur Parent.’ I want to know from you what you know personally about the 
appointment of Mr. Poulin?—A. I know he was appointed. 

Q. You do. Do you know, as you allege in the letter, that he was appointed by 
Mr. Parent?—A. Well, certainly. 

Q. You do. Now, let us have the proof of that?—A. Mr. Parent is the head of 
the commission. 

. Q. Yes?—A. And all the appointments must be approved by him. 

Q. Do the other commissioners have any say in these appointments?—A. I 
presume so. 

Q. You presume so. Don’t you know they do?—A. Yes. 

Q. You know perfectly well?—A. They all have some say. 

Q. So that Mr. Poulin’s appointment was just as much the appointment of Mr. 
MclIsaac, Mr. Reid and Mr. Young as it was the appointment of Mr. Parent? 

Mr. Hopeins.—Was it? 

The Witness.—Well, it is a question. 

Mr. MurpuHy.—The witness can say that just as well as he can make the other 
statements. 

Q. Don’t you know perfectly well from your experience during the time that you 
were appointed by the commission that nothing is done in the way of appointments 
except by the board as.a board?—A. No. 

Q. You do not?—A. I do not. 

Q. Name me one appointment of any importance ?—A. Mr. Reid has written 
to me about appointments; Mr. McIsaac has written me about appointments of men 
they knew, and Mr. Young. 

Q. I am not asking you who wrote about appointments, but who made appoint- 
ments?—A. They are appointed by the commission. 

Q. You were appointed, were you not?—A. I was. 

Q. Was Mr. Parent chairman of the Transcontinental Railway Commission at 
the time of your appointment ?—A. No. 

Q. Who was the chairman?—A. Mr. Wade. 

Q. Did Mr. Wade appoint you?—A. I think he did. 

Q. Do you know whether he did or not?—A. I am not certain whether I got a 
letter from him stating that he would appoint me or not. 

Q. I am not asking you that. Don’t you know perfectly well that Mr. Wade did 
not appoint you?—A. I do not. I went to see Mr. Wade. 

Q. Don’t you know that it was the Board that appointed you?—A. I think Mr. 
Ryan wrote me. 

Q. It doesn’t matter who wrote?—A. I have not got the letter here. 

Q. That is not what I am asking. I am asking by whom appointments are 
made. With reference to this allegation of yours in the ‘ Colonist,’ you know that is 
not correct?—A. How do I know it is not correct? 

Q. Well, if it is, then furnish us with the proof?’—A. Well, I don’t know. 

Q. You don’t know?—A. No. 


By Mr. Macdonald: 

Q. At the time you wrote the letter of April the 16th, Major Hodgins, had you 
any knowledge, as a matter of fact, of the proof of this statement that Mr. Murphy 
is speaking about?—A. No. 

By Mr. Murphy: 
Q. Now, with reference to this trip to Quebec that was made in the early part 
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of June, all the other district engineers were along, were they not?—A. All but one. 

Q. Is it a fact that such a trip as that had been spoken of before?—A. No. 

Q. To give the district engineers an opportunity of meeting and exchanging 
views /—A. I never heard of it. 

Q. You never heard of it?—A. No. 

Q. By whom were you spoken to regarding that trip?—A. Mr. Young. 

Q. Mr. Young. Did anyone else speak to you about it?—A. No. I went down 
with them when they were going back, and when we came to Kenora Mr. Young 
brought up the subject again and said—I think he spoke to Mr. Lumsden—and said 
‘Mr. Hodgins had better go down with us to Quebec,’ and I said ‘I don’t want 
particularly to go to Quebec.’ Then Mr. Young said ‘Oh, you had better go.’ He 
asked Mr. Lumsden if I could go, and Mr. Lumsden said yes. So I said ‘ All right.’ 

Q. That is all the conversation about the trip that you know of?—A. Yes. 

Q. So far as you were concerned ?—A. I thought when I got down—— 


By Mr. Lennox: 

Q. Do you mean that Mr. Young had never said at Winnipeg ?—A. I thought 
when I got down from Winnipeg that I would be the only one going down. I was 
quite surprised on meeting the other engineers. 

Q. You mean that Mr. Young had not spoken to you in Warnnpee about going to 
Quebee ?—A. He had spoken to me and said I had better go down to Quebec and see. 


By Mr. Murphy: 

Q. You say that when you were spoken to, you got the idea you would be the only 
one on the trip?—A. I thought so. I was quite surprised to see the other engineers. 

Q. That was the idea in your mind when you wrote that letter to the ‘ Colonist, 
was it not?—A. How do you mean? 

Q. That you were to be the only one on that trip to go down and get this object 
lesson ?—A. I could only speak for myself surely. I did not know what 

Q. Yes, but when you described this trip in your letter to the ‘ Colonist’ you 
were very careful to refrain from mentioning that there was anybody else on the trip? 
—A. How do you mean? 

Q. I mean the language you used conveyed the impression that Mr. Young told 
you to do a certain thing and you went to Quebec?—A. Exactly. 

Q. Following his instructions?—A. Exactly. 

Q. You carefully, I say, refrained from stating that the other engineers were there 
with you on that trip and that the commissioners were there? You said nothing about 
that in your letter to the ‘ Colonist’? Is that not the fact?—A. Yes. 

Q. Why did you suppress those facts?—A. They were not suppressed. 

Q. Why did you not mention them?—A. Why should I? 

Q. Why should you create a wrong impression?—A. You are creating the wrong 
impression. 

Q. No I am not, I beg your pardon?—A. Pardon me. 

Q. (reads): ‘Mr. C. A. Young, Commissioner for Manitoba, then advised that I 
should go to Quebec’ ¢_A. Exactly. 

Q. So far it is a matter between vou and Mr. Young?—A. And I have added that 
when I got to Montreal I found that all the other engineers were going down. 

Q. We are not talking about that. We are talking about something which you 
did several months afterwards when you wrote a letter to the newspapers and created 
a wrong impression by the language you used. (Continues reading): 

‘that I should go to Quebec and see how things are managed in that district, 
where contractors were not kicking, and get an object lesson’?2—A. Exactly. 

Q. (Continues reading): ‘I went and returned determined not to allow Quebec 
classification to be introduced into the western district as long as I remained in charge’? 
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Q. Now what impression could any person get, reading that letter of yours, but 
that you went there and went alone? i 

Mr. Lennox.—It does not necessarily convey that impression ?—A. I am not writ- 
ing for the staff. JI am writing for myself. 


By Mr. Macdonald: 
Q. Did you intend to convey the impression that you went alone?—A. No. 


By Mr. Murphy: 

Q. You did not?—A. No. 

Mr. Macponatp.—Y our language would indicate that you had been specially asked 
to go apart from the other engineers. 

Mr. Mureuy.—Certainly. 

Mr. Lennox.—It creates the impression that the conversation was with him alone. 
It does not say that there was not a party invited at one time. It is the proper way 
of stating the facts, as we understand them, I think. 

Mr. Murpuy.—Well the committee know the facts now in any event. 

Mr. Hopeins.—He did not know what the invitations to the other engineers were 
or know of them. 

Mr. Murpuy.—He did because he has told all about it. 

Mr. Macponatp.—Major Hodgins has appealed to the public in regard to matters 
in which he says he was wrongly treated. The irresistible inference from what he 
has stated to the press is that he was especially selected to go down to Quebec to learn 
how to elassify incorrectly. 

Mr. Barker.—Would you accuse Mr. Young of deceiving Major Hodgins if he did 
not tell him he was inviting others? 

Mr. Macponatp.—He indicates that others were not asked to go. You are arguing 
about something else. 

Mr. Barker.—I am taking your own illustration. 

Mr. Lennox.—Under the circumstances, as we understand them, the language he 
employed was the proper language. 

Mr. Macponatp.—We understand now that he did not go alone and was not asked 
to go alone. 


By Mr. Murphy: 

Q. Now you know, major, that Inspecting Engineer Grant, to whom you took 
such exception, submitted his report to the chief engineer on July 23rd last?—A. Yes. 

Q. And you were communicated with immediately afterwards about that report, 
were you not?—A. Yes, Mr. Lumsden wired me to come down. 

Q. And you did come?—A. fT did. 

Q. You saw a copy of the report?—A. Yes. 

Q. And you prepared a reply to it?-—-A. The best I could, yes. 

Q. How long were you here at that time?—A. I forget now, I was here a couple 
of days. 

Q. You were here a couple of days?—A. The report was not typed out, I believe, 
when I came and I had to wait for it probably two days or a day and a half. 

Q. In answer to your counsel yesterday you said you were here three days?—A. 
Well three days. I am not certain how long I was here. 

Q. All your time was not occupied in preparing an answer to the report ?—A. 
No, I was looking up plans and profiles and writing 

Q. You were looking up plans and profiles?—A. And writing, making notes of 
what I could gather in the office, in the assistant chief engineer’s office, I think it was. 

Q. And you were here until the 1st August in any event?—A. Yes. 

Q. You filed your report on July 31st or sent it in?—A. That is the date it was 
written. 


Masor Hopers. 


248 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. It has been filed here as Exhibit 29. I will just read you what you say in that 
report about classification. Under date of July 31, 1907, you wrote to the chief 
engineer: 


‘ CLASSIFICATION.’ 


‘This is not a serious matter. Very little classified material was moved last 
winter. All engineers were instructed by the chief to classify frozen material in 
cuttings for loose rock. Classification is, in my opinion and in the opinion of Messrs. 
McArthur and Hazlewood, fair, and, with the exception of one or two cuttings, there 
is no dispute. —A. Yes. 

Q. ‘ Classification should be left to the judgment of resident engineers’?—A. Yes, 

Q. If they are in doubt they can consult with the division engineer. All the 
engineers have been instructed by me to classify liberally in loose or solid rock. Mr. 
McArthur has never asked me to re-classify any particular cutting or sub-contract.’ 
Is that true?—A. That is true I think. 

Q. ‘Mr. McArthur has never asked me to re-classify any particular cutting or 
sub-contract?—A. Or sub-contract. It was general. He wanted the work classified 
generally. 

Q. ‘ All engineers can provide statements of profit and loss on contracts, and this 
information is also in the Ottawa office on every contract since the work started ’?—A. 
Yes. 

Q. That is what you nad to say in your report in answer to Inspecting Engineer 
Grant’s report on the 31st of July last? : 

Mr. Lennox.—That is part of what he had to say. 

‘Mr. Murruy.—As to classification ,yes. 

Q. Does that report of yours correctly set forth the true state of affairs on 
the road on that date?—A. As far as I could judge without having any access to 
notes or letters. 

Q. And you stated that in the opinion of Contractor McArthur and the opinion 
of his engineer, Mr. Hazlewood, the classification at that time was fair?—A. In 
discussing this question of classification with Mr. McArthur. 

Q. I am asking you was that what you say in your report?—A. Yes. 

Q. So at that time, according to your report, there were only one or two cuttings 
in dispute and you suggested they should be left to the judgment of the resident 
engineers ?—A. Yes. 

Q. That is the language of your report?—A. Well, in regard to that classifica- 
tion being fair it was general, general all over the line. I never could get McArthur 
to get down 

Q. Except in one or two cuts?—A. Yes. I tried several times to get those cuts 
specified. 

Q. And you could not get them?—A. No. 

Q. And your report states you instructed the engineers to classify liberally in 
loose or solid rock ?—A. Yes. 

Q. Those instructions then had been given before your trip to Quebec? 

Mr. Barxer.—Do you state that he says to classify liberally in solid rock? 

Mr. Murpoy.—In loose—— 

The Witness.—In loose. 


By Mr. Murphy: 

Q. In loose or solid rock. That is the fact, that is in your report?—A. Yes. 

Q. And these instructions you had given before you went to Quebec?—A. 
Exactly. . 

Q. What is your answer?—A. Yes. 

Q. So that you had liberal ideas about interpretation long before you visited La 
Tuque according to your own report? 

Mr. Honains—He did not say anything about interpretation. 
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Mr. Murpuy.—Let the witness say. 

The Witness.—Every engineer likes to have his classificaation described as being 
liberal. It is a term that—— 

By Mr. Murphy: 

Q. And you were no exception to the rule? 

Mr. Hopems.—Let him explain—A. It does not mean that you are to have it 
illegally made. A lawyer might make a very striking point by the use of the word. 
It réally means fairly. 

Q. Yes, fairly?—A. I mean fairly, within due bounds. 

Q. So that according to your own statement in your own language, in your own 
report of 31st July last?—A. Yes. 

Q. All parties at that time who were interested in the matter were satisfied with 
your instructions and your classification, with the exception of one or two cuttings? 
—A. This is as far as I can boil it down to one or two sittings. 

Q. Now, in the face of your report, and the answers you have given here, do you 
still assert that the root of the trouble between you and the commissioners was 
classification ?—A. Yes. 

Q. You do?—A. That is my opinion. 

Q. That is your opinion. Well, now, as you have said in your report that every- 

_ thing was satisfactory, with the exception of one or two cuttings, on the 31st July 
last, how could your trip to Quebec, to get object lessons as you allege, have anything 
to do with your work at that date?—A. How do you mean?. The large increase in 
the classification came after that trip of Mr. Grant’s. 

Q. I am not talking about Mr. Grant. I am talking about your trip?—A. 
Presumably, if I were taken to Quebec it was to increase my ideas of classification. 
That is what I presume the trip was for. 

Q. But this report was different a month at least, a little more than a month, 
after your trip to Quebec?—A. Yes. 

Q. And you state in that report that there was no trouble about classification ?— 
A. As far as I knew. 

Q. As far as you knew?—A. Exactly. I had just got back. The June estimate 
had been in. When I came back from Quebec I signed the June estimate. That was 
in July. I had not seen the July estimate when it came in. 

Q. When did that come in?—A. When I was down there. I had returned from 
writing this letter in Ottawa to Kenora and signed the July estimate. In fact I 
came there and signed it but had not very much time to check it over. They had 
checked it over before I got there. 

Q. And that is what you say about that?—A. Yes, I had to go into that. After 
that I discovered that the classificaion was high. : 

Q. But you made no checking yourself?—. I started out. 

4’ Q. You started out. Now on page 6 of your letter to the ‘ Colonist,’ produced 

here under the heading ‘No chance of investigation’ : 

“Before I left Kenora I said to an engineer who knew a good deal about Quebec 
classification that there would surely be a scandal over it; he replied that any investi- 
gation would be blocked.’ 

Q. Who was that engineer?—A. Mr. Grant. 

: Q. You said to an engineer who knew a good deal about Quebec classification, 

___ and that was Mr. Grant? 


By Mr. Barker: 

Q. Will you allow me to ask a question here. With reference to what you spoke 
of a little while ago, do I understand you to say that it was after you made that 
report at Ottawa and your return to Kenora that you discovered the transference of 
loose rock and common excavation to solid rock?—A. It was in that estimate. 
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Q. Take my question as I put it. Was it after you wrote that report at Ottawa? 
—A. Yes. 

Q. And you returned to Kenora that you discovered the transference?—A. Yes. 

Q. Of common excayation and loose rock by McIntosh to solid rock?—A. Yes, 
exactly. That letter was written on 31st July and the July estimates would come to 
my office about the 6th of August—any time between the 3rd and the 6th of August. 
They had to be in Ottawa by the 8th. 


By the Chairman: 
Q. When you wrote that report had you not discovered any fault in classification 
at all?—A. No. 
Q. You wrote that report on what date?—A. On 31st July. 
Q. And according to that report you had not found one single fault in the classi- 
fication all over the line?—A. No. Afterwards I think there was a copy of a letter 
from Mr. Mann to that effect, too. 


By Mr. Murphy: 

Q. There was nothing to be found fault with up to that time?—A. No. 

Q. Then you went over the work with Mr. Grant after making that report, did 
you not?—A. I came up and went over portions of the work. 

Q. And you approved of it?—A. Well I went over with Mr. McIntosh this disputed 
piece. Mr. McIntosh used some very strong arguments in favor of this 

Q. Never mind major, what he used. J am asking you if you did not approve of 
it?—A. No. 

Q. In August?—A. Oh, no. I cut it out of the estimate for August. 

Q. I say on your trip of inspection in August?—A. No, I did not approve of it. 

Q. Did you disapprove of it?—A. Yes, I told him there would have to be a 
re-classification. 

'Q. Did you put in anything to signify your disapproval?—A. I wrote to Mr. 
Lumsden about it, did I not? Is there not a letter produced ? 

Mr. Hopeins.—We have’ asked for the production of the letter. I asked for them 
all yesterday and they have not been produced yet. You remember Major Hodgins 
spoke particularly about one matter of drainage that he wrote about in addition to 
that report? I asked then to have these letters produced. JI suppose you have not 
had them looked up. 

The Wirness.—I think I wrote Mr. Lumsden telling him exactly what it was and 
Mr. McIntosh was very anxious that it should go through. I told him it was past me 
and if the engineer would approve, of course, I would approve. 


By Mr. Murphy: 

Q. If the chief engineer would approve you would approve?—A. Yes. 

Q. Do you remember having any talk with Engineer Miller about that inspection 
in August ?—A. I don’t think he was there. 

Q. You don’t think he was there. Where do you mean ‘there’?—A. In August. 
His inspection in August or the inspection in July? 

Q. No, in August. You did not make any inspection in July. It was only after 
Grant’s report starting you up that you began to inspect ? 

Mr. Hopcins.—That is not the fact. 

Mr. MurpHy.—That is the fact. 

The Wirness.—That is the only time it became necessary to inspect. 

Mr. Lennox.—In consequence of having discovered wrong transferences in the 
estimates. 


By Mr. Murphy: 
Q. This discovery that members of the committee have been speaking about, 
Major Hodgins, was made by you in September, was it not?—A. Which discovery? 
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Q. This transference as it is termed?—A. Why, it is apparent on the July estimate 
because it had that statement from Mr. 

Q. Yes, but your dealing with it took place in September?—A. It took place, I 
struck it out of the August estimate. 

Q. You had approved of ‘t in August?—A. Passed it in the July estimate. 

Q. Yes, in August?—A. Yes. 

Q. And then you disapproved in September ?’—A. Well, put it this way; I passed 
it in the July estimate. 

Q. In August?—A. In the month of August, as soon as I returned from Ottawa— 

Q. Yes?—A. I got up just in time to sign them, and when the August estimates 
came round I struck it out in September. It was probably the 2nd or 3rd of September. 
As soon as it came in [ had seen it. 

Q. You also had disputes with McIntosh before that?—A. On the work. I said 
I would not let that sort of thing go. 

Q. Do you know what disposal has been made of that matter which you and he 
disputed about?—A. This? 

Q. This classification ?—A. No. 

Q. Do you know it has been referred and adjudicated on?—A. No. 

Q. You don’t know anything about that. Well, we will get that from somebody 
else. You remember meeting your successor, Mr. Poulin, at Kenora several times after 
your resignation, don’t you?—A. Yes. 

Q. Before leaving that question of the work on MeIntosh’s division, you asked 
McIntosh to sign a statement against Grant, did you not?—A. No. 

Q. Well, that request was made to McIntosh for you, was it not?—A. To sign a 
statement against Grant ? 

Q. Yes, about Grant’s report?—A. No. The chief engineer had asked me to get 
answers to questions on certain charges. 

Q. Who framed the questions ¢—A. I framed them. 

Q. Exactly /—A. And he framed some of them. 

Q. You framed most of them?—A. Exactly. Grant wrote most of the report. 

Q. And you did the framing of the questions?—A. You bet. 

Q. Exactly ?—A. Who would I ask to do the framing? Grant? 

Q. I am not in the witness box, I cannot tell you. J am not a framer. You sent 
this statement out for McIntosh’s signature, did you not, and McIntosh refused ?—A. 
No, he did not. 

Q. Well, did he sign it?—A. No. I read the questions to him, and he answered 
them and I wrote them down. 

Q. Yes?—A. And coming away from his house he asked me if I would not give 
it back to him. 

Q. Yes?—A. I forget now whether he signed it or not. 

Q. Well did he sign it?A. No, I read the questions to him and he answered 
them and I wrote them down. 

Q. Yes?—A. And coming away from his house he asked me if I would not give 
it back to him. 

Q. Yes?—A. I forget now whether he signed it or not. 

Q. You were his superior at that time?—A. He asked if he might take it back 
and re-write it. He had a good many confidential talks with Mr. Grant and he did 
not want to put in anything that was unnecessary. 

Q. And just at that time there was a question—— 

Mr. Hopers.—Get the history of the document. 

A. He said he would send me the document, but he never did; the other engineers 
sent them. 


By Mr. Murphy: 
Q. He never did, and the other engineers sent them. You have no fault to find 
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with the other engineers, but McIntosh is the one bad man?—A. I do not say he is the 
one bad man. 

Q. But he is one?—A. No, McIntosh is all right. 

Q. I am glad to hear you say that, and the commissioners will be glad?—A. I 
know McIntosh pretty well, he worked for me for three years, and there is no trouble 
between McIntosh and me. I say McIntosh was being influenced by Mr. Grant. 

Q. How do you reconcile that with your criticism of what he was doing?—A. He 
was mistaken. 

Q. Certainly he was mistaken?—A. He was my subordinate, but he was mistaken 
and not only that, but he was my friend. 

Q. And there was the question of promotion with which you had something to do? 
—A. Yes, I had recommended him. 

Q. And did not this matter of promotion come up in regard to this statement that 
you wanted him to sign?/—A. No. 

Q. I am told that it did?—A. The only question that would interfere between 
McIntosh and myself in that question of promotion would be the action he had taken 
in regard to that classification. Up to the time Mr. Grant was there I approved of 
Mr. McIntosh’s classification, as far as I knew of it; he did not require any instructions 
from me, and when I recommended his appointment as assistant district engineer I 
made it on the assurance that he would be a good man for that position. 

Q. Just at that particular time wasn’t there a little friction between you and 
McIntosh ?—A. Not very much. 

Q. Not very much you say?—A. Yes. 

Q. But was there any friction? Your relations were a little strained?—A. No, 
they were all right. 

Q. In any event, this promotion of his did come up for discussion at the time you 
wanted him to sign that statement?—A. I do not remember whether it did or not. 
McIntosh knows this, that if he classified the way I wanted him to classify, the way I 
interpreted the specification, and the way the other engineers interpreted the specifi- 
cation, it would be satisfactory. 

Q. While you were there, did you ever issue any instructions—— 

Mr. Lennox.—Let the witness finish. 

A. That was the only thing that stood between McIntosh and his promotion. 


By Mr. Murphy: 

Q. Did you ever issue any written interpretations of the specifications to your 
engineers ?—A. Any written interpretation ? 

Q. Yes, did you ever send them anything in writing giving them your interpre- 
tation of the specifications ?—A. I do not remember. 

Q. Did you, as a matter of fact?—A. I did not. 

Q. You never did?—A. No. 

Q. Did you ever give your engineers instructions to classify according to the 
Quebec classifications ?—A. No. 

© Tf you did not, who could have done that?—A. Mr. Grant. 

Q. Do you assert that Mr. Grant did that?—A. I never heard him. 

Q. Then you cannot assert it?—A. No. 


The Committee adjourned. 


WEDNESDAY, June 8, 1908. 
The committee met at 11 o’clock, a.m. 
The cross-examination of Major Hodgins continued. 
By Mr. Murphy: 


Q. In your examination-in-chief, major, and again in your cross-examination, 
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you stated that you adhered to the statements contained in your letter to the Colonist 
of April 16. Is that correct?—A. Yes. 

Q. And I understood you to say that you did not adhere to the interview with 
you that was published in the Colonist of April 18 or 19?—A. No. 

: Q. As I recall your evidence you also said that the only person whom you met or 
knew in connection with that paper was the reporter who interviewed you?—A. That 
was at the time of the interview. 

Q. Up to the time of the interview?—A. Up to the time of the interview. 

Q. But you later on, after that interview, became acquainted with some other 
member of the staff?—A. Yes. 

Q. Who was that ?—A. I forget what his name was. I think it was the editor. 

Q. The editor of the Colonist?—A. Yes. 

Q. Did you have an interview with him on the subject of the interview with you 
that had been published in his paper?—A. No, except to tell him that the reporter had 
made a great many mistakes and used his own wording. As I said before, the re- 
porter interviewed me and put down a few items that I said and then he wrote, I 
should think, about two columns. 

Q. Yes?—A. Putting it 

Q. That is after the manner of reporters, I presume?—A. Well, I spoke to him 
afterwards and said he made a great many mistakes and mis-quoted me and put in his 
own opinions, and I was not responsible for them. 

Q. To whom did you tell that?—A. The reporter, Moore. 

Q. To Reporter Moore?—A. Yes. 

Q. Well, is it not a fact that you saw the interview before it appeared in print? 
—A. No, I did not. 

Q. Well, you had the paper with you, or the reporter who interviewed you had 
the paper with him when he interviewed you later on about the previous interview ?— 
(Ae No; 

Q. Did he not?—A. No. 

Q. Well, I am informed that you had an interview about the correctness of the 
statements attributed to you, and that you objected to only one of them?—A. I ob- 
jected to the whole interview. 

Q. You objected to the whole interview?—A. Yes. In the first place, I have 
forgotten exactly the wording of the first paragraph. I said, ‘I have nothing to do 
with it,’ and he admitted that I had not. 

Q. You are speaking now of the reporter?—A. Yes. 

Q. Well, who fixed up that first paragraph?—A. I don’t know. 

Q. Did he say?—A. He did not say. 

Q. What does this first paragraph contain?—A. I don’t remember just now. You 
can look it up in the paper. 

Q. You don’t remember at the moment?—A. No. 

Mr. Macnonatp.—I saw a statement in the Victoria Colonist of May 26 regarding 
this matter. Has your attention been called to that? 

Mr. Murpuy.—Yes. 


By Mr. Murphy: y 

Q. What were the items you admitted in the interview, major?—A. I don’t think 
I would admit any items there excepting—I have not got the interview here. I 
cannot remember the interview just now. Will you give it to me? 

Q. You cannot remember the interview at present. Well, my attention has been 
called to an article in the Colonist of May 26 dealing with the evidence that you gave 
here disclaiming responsibility for that interview and this article asserts that you had 
an opportunity of correcting any mis-statements that were in the editorial, or in this 
interview rather ?—A. I would like to see that. 

Q. And that you objected to only one ?—A. No, I objected to the whole inter- 
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view. They corrected it. The main thing that they corrected the following day I 
think was a mis-statement in regard to yards which were given as feet or something 
or other of that kind. I forget how the wording of that interview was. It was with 
reference to the McArthur letter, I think. 

Q. Well, it is of importance to know, major, how much or how little of this inter- 
view you are now prepared to stand by, because it affects the cross-examination ?—A. 
I am not prepared to be responsible for the interview at all. As I say, if a reporter 
interviews you and takes down half a dozen sentences, and his notes certainly were 
not that long (illustrating by a gesture) and writes up two columns you cannot hold 
me responsible for it. Part of the interview, I might tell you; the reporter was trying 
to find out what an engineer has to do, what he does this, that and the other—in 
fact I was giving him more or less of a lecture on engineering. There was a whole 
lot of questions he was working up and he got hopelessly mixed up in the thing. 

Q. From your answers this morning you would not like to be responsible for other 
articles that are written nearer home ?—A. No. 

Q. On the same subject ?—A. No. 

Q. I direct your attention to an editorial appearing in the Victoria Daily Colonist 
of Tuesday, May 26, which I think it is only fair to you that I should read. It is 
headed as follows, and reads—I may say that I do not intend to put this editorial in 
—as follows (reads) :— 


“A MISREPRESENTATION. 


‘We find the following in the Manitoba Free Press :— 


‘Major Hodgins said he stood by the charges made in his letter to the Victoria 
Colonist, but not by the interview in that paper. The reporter had taken down some 
notes on a small piece of paper and extended them to two columns. 

‘This must surely be a case of misrepresentation, for Major Hodgins would hardly 
repudiate the interview published in the Colonist. There were two interviews and the 
second was given after the first was published. After he had given his first interview 
Major Hodgins directed the attention of the Colonist reporter to the following passage, 
which formed a part of it :— 

“Over large stretches of construction the money thus fraudulently paid will 
amount to millions, and if Major Hodgins’ classification were correct, the railway 
commissioners already contemplate paying the contractor in question, J. D. McArthur, 
$4,000,000 more than he is entitled to on 250 miles of road, and how much more he 
will actually receive should the monthly estimates of the work done exceed the pre- 
sent revised estimates of the eventual cost and the present management remain 
unchanged, cannot even be guessed at. The possibilities are unlimited, and it must be 
remembered that some 1,800 miles of road is being built in the same generous fashion. 

I made the estimate in the usual way before the contract was called for, allowing 
everywhere a most liberal margin so as to be on the safe side. Everything that I was 
uncertain about I put in as solid rock. I took no chances of being under the mark, 
and made my estimates generously. These estimates amounted to $13,000,000. After- 
wards, owing to a few changes in the way of shortening certain sections of the line, the 
figures were reduced to below $12,000,000. Now comes the announcement, startling to 
those who do not know what is going on, that the estimates have been increased to 
$16,000,000. As the change in location cheapened the line, and only affected small 
portions of it, all this large increase comes from classifying as solid rock what I 
classified as loose rock, or as loose rock what I considered common excavation. And 
I repeat that I was as generous in my estimates as I honestly could be, but every 
engineer knows that there is a line between generosity and fraud in such matters. I 
do not care to cross it. 

On this statement appearing in the Colonist, Major Hodgins took exception to it 
as being not quite what he meant to say, and in the second interview he made the 
following explanation :— 
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Speaking of the Latuque cutting, which by typographical error 150,000 cubic feet, 
instead of cubic yards, of material was stated to have been taken, the Major said that 
he had been slightly misunderstood. That cutting consisted of loose rock mixed up in 
sand and earth, and it was because many of the loose rocks consisted of large boulders 
that he had said that possibly a classification of 40 per cent solid rock might be allowed. 
He also stated that he does not wish to be quoted as stating as a fact that the increased 
estimates announced by J. D. McArthur are due to increased classification, as he has 
not had the opportunity of seeing those estimates. But he has shown that the increase 
was not due to change in location, as those changes reduced the cost of the road by over 
a million. As he was asked to resign because he refused to permit what he considered 
excessive classification, and immediately thereafter the estimates are announced to 
have been increased, he now asks :— 


‘Does all this large increase come from increased classification 2’ 


And unless and until the increase is explained by an inquiry all unbiassed persons 
who know Major Hodgins and have heard his story will believe that it does. 

On the day after this interview Major Hodgins saw the reporter and expressed his 
entire satisfaction with what had been published. The fact that he only made one 
correction of what was stated in his first interview, and none of any part of the second 
interview shows that he was correctly reported. After the publication of the second 
interview, Major Hodgins called upon the editor of the Colonist and discussed the 
subject-matter of his interviews, producing some letters in corroboration of his state- 
ments. He was questioned at some length regarding the interviews, but did not in any 
respect whatever express disapproval of what he had been represented as saying, but 
on the contrary, left the impression that the case had been very moderately stated. 
Under these circumstances, we feel that the Ottawa correspondent of the Free Press 
has not correctly reported what Major Hodgins said in regard to the interviews. The 
Colonist wishes to have it distinctly understood that what Major Hodgins was repre- 
sented in its columns as saying was either said by him exactly as reported, or was, after 
publication, accepted by him without a word of qualification, except as above stated. 
We were exceedingly careful not to go a step further, either in our news columns or 
editorial columns, than the specific statements of Major Hodgins warranted, and for 
this reason, we repeat that the Free Press must have been misinformed. We cannot 
think it possible that Major Hodgins would repudiate at Ottawa statements made by 
him and published in this paper.’ 

T would ask you now, Major, what have you to say with regard to the statements 
of the newspaper concerning your attitude towards this interview the day after it was 
published 2—A. Just what I said before. 

Mr. Hopcins.—What statement? 

Mr. Murruy.—The statement that he found no fault in it except in this one 
particular. 

Mr. Barker.—Give it specifically. 

Mr. MureHy.—I will let the Major make his own statement. 

The Witness.—I did find fault with it and I don’t think I should be responsible 
for the conclusions and words of other men. 

Mr. CarveLtt.—That is a fair answer. 

The WitTNEss.— Unless a reporter takes down your statements in shorthand he can 
put all sorts of things into an interview. 


By Mr. Murphy: 


Q. It is mentioned here that on the day you called upon the editor you produced 
some letters in corroboration of your statements. What letters were those?—A. Notes 
about the classification. 

Q. Your notes about the classification. Do you mean the notes that Heaman 
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had given you?—A. Those notes I took down from Heaman and also the notes on that 
work that McIntosh changed. 

Q. The editorial refers to letters?—A. Some of my own letters. 

Q. Your own letters. What letters were those?—A. I cannot remember just now. 
They referred to the quantities that had been changed. 

Q. To whom were they written?—A. I think some were copies of letters to Mr. 
Lumsden. 

Q. Some that you showed the editor were copies of letters that you had written 
to Mr. Lumsden ?—A. I think so. 

Q. Did you not have the letters to Mr. Heaman with you that day?—A. Possibly. 

Q. Well, it is only a short time ago, Major, surely you can recall whether you 
had or had not? It is less than two months ?—A. I possibly had. 

Q. Now had you shown those letters of Mr. Heaman to any other person prior 
to these articles in the ‘ Colonist’?—A. I don’t think I showed them. There was a 
lot of private correspondence in those letters. J may have read one or two extracts 
or something of that kind. 

Q. To whom did you read the contracts? 

Mr. Hopers.—I submit, Mr. Chairman, that is of no consequence. He may have 
read them to a thousand people. You have ruled that he is bound to give the contents 
of them and he has stated the contents as far as he could. The fact that he showed 
them to A, B, or C is surely not a matter to be inquired into? 

Mr. Mureuy.—There is an issue now as between the Major and the newspaper. 

Mr. Hopeins.—My learned friend is bound to accept the Major’s statement. He 
has read an editorial which he proposes not to put in and having done that he is 
bound to accept the witness’ answer that it is not a correct statement. 

Mr. Macponatp.—I think the editorial is in. Having been read, it forms a part 
of the record. 

Mr. Hopeins.—My learned friend said he was not going to put it in. Had he not 
done so I should have objected. He has no right to put in a statement, and which 
goes upon the record, which he does not propose to prove. J don’t think he ean put in 
the article and he is bound to accept the witness’ answer. 

Mr. MacponaLp.—I think that the article having been read by Mr. Murphy and 
a question having been put in relation to it, it is now on the Minutes. 

The CHairMan.—What is your question, Mr. Murphy ? 

Mr. Murpuy.—The point is this: It is of very great importance, as the com- 
mittee will see, to ascertain exactly what Major Hodgins does adhere to with regard 
to the statements made in this newspaper, the Colonist, and it was because of the 
issue that has arisen between the Major and the Colonist with regard to the correct- 
ness of the second article that I addressed my question to him. 

The CuatrMAN.—What is your question? You asked him to what persons he 
showed his letters, did you not? 

Mr. Murpuy.—I was asking about the letters he had shown the editor of the 
Colonist, and then I asked him to what persons he may have read extracts. 

The CHamMAN.—Don’t you think it is a little too general to ask to what persons 
he may have read extracts? Don’t you think you ought to specify any persons in 
particular to whom he may have read extracts? 

Mr. CarvELL.—Is it not a dangerous precedent to ask this witness such a ques- 
tion? Supposing you ask to whom he showed letters or extracts, the next thing 
would be, ‘What did you read? And then people would be brought from British 
Columbia to say whether the witness was telling the truth or not. 

Mr. Barker.—It has nothing to do with this inquiry. 

Mr. Macponatp.—I think your question as to whom he showed the letters is not 
permissible, but it is important that we should find out clearly, seeing that an issue 
has been raised between this newspaper in which the original article appeared and 
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Major Hodgins, just what the Major stands by. I think that is the only point of 
importance. 

Mr. Mureuy.—That is what I have been asking. 

Mr. Hoperss. Mr. Murphy said that he did not intend to put the editorial in, 
and I think, therefore, it should not go on the record. 

Mr. Murpuy.—I had not the newspaper at the time I said that. 

Mr. Hopemws.—I think it would be very unfair to put in an editorial as evidence 
to show the Major is mistaken. The only fair way, if it is intended to contradict 
him, is to call the party who has written it. 

Mr. Carvett.—I think Mr. Murphy has treated the witness very fairly. He has 
read the whole of the editorial and asked him whether it was true or not. 

Mr. Hopeis.—I quite agree with that, but it was prefaced by a statement from 
Mr. Murphy that he did not propose to put the editorial in or use it as evidence. 

Mr. Mureuy.—I don’t think I said that. 

Mr. Hopains.—I don’t think you said that, but that was the effect of it. 

Mr. MacponaLtp.—Having read the editorial to the witness and put a question 
upon it forms part of the record. 

Mr. Hoperns.—I did not object at the time because Mr. Murphy said, ‘T am not 
putting it in.’ 

Mr. MurpHy.—I read the editorial and followed it up by a question. 

The CuHamman.—lI think the editorial must form part of the record and be taken 
into the evidence when it has been read. 

Mr. Hopes. I think my learned friend has got an advantage, then, that he 
should not have got. I presume it will be taken down that I objected to this going 
in as evidence, and that my objection shall be noted? I was not aware that news- 
papers ever admitted in print that they were wrong, and I suppose that this one does 
not. 

The Witness.—I might say that the reporter during the interview asked me a 
whole lot of things. I have forgotten exactly what questions he asked me, but he 
said ‘Is this so and that so.’ I said, ‘It is impossible for me to know. You must 
not put down anything in this interview that I have not said... When I saw the 
interview I saw the thing was so hopelessly mixed up there was no possible way of 
explaining it. I asked him to make a correction, and he made a correction which is 
almost as bad as the other. Then I stopped. 

By Mr. Murphy: 

Q. Are you now speaking of the correction in ‘the editorial which I have read 
this morning?—A. The wording of it, the whole thing. It was not my words nor my 
thoughts. 

Q. So as not to delay proceedings at this stage I would ask you at the first recess 
to read the interview as published in the ‘ Colonist,’ it is here among the papers, so 
that I can ask you when we meet again after the adjournment, what part of this you 
do admit or what part of it you repudiate?—A. Principally the wording of the whole 
thing. 

Q. In your examination in chief, and also in your cross-examination, you stated, 
as you have told us this morning, that the only person with whom you had any inter- 
course, that is the only person connected with the paper with whom you had inter- 
course was the reporter; by that I understand you to mean to say he was the only 
person you knew prior to the publication of the editorial?—A. That is it. 

Q. You have admitted that you afterwards met the editor; well now, you have 
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heard this editorial read, it is taken from the ‘ Colonist’ of the 26th of May, do you 


admit, or what have you to say, about the statements in it, are they correct or not? 
Mr. Hopeins objected to somebody reading a newspaper editorial and witness 
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The CHairMAn.—He has already said he does not agree, he has made that answer 
before. 

Mr. Barker.—You might almost take any newspaper in the country and ask the 
same question. 

Mr. MacponaLtp.—That is not the point, Major Hodgins went to this newspaper 
for the purpose of making certain charges 

Mr. Barxer.—Is that correct? 

Mr. Macponatp.—Certainly, he wrote a letter to the newspaper and followed it 
up with an interview with the newspaper. 

Wirness.—They came and interviewed me. 

Mr. MacponaLp.—He wasn’t interviewed against his will. 

Mr. Barxer.—Is it accurately stated? 

Mr. Macponatp.—These newspaper fellows may be pretty bad, but they have not 
yet discovered a way by which they can make a man say what he does not want to 
say. ‘The facts seem to be that having gone to this newspaper to start a discussion 
on this question, and it was because of these newspaper articles that this inquiry 
was brought about; those articles and this interview were referred to us, among other 
things, to investigate. When that newspaper makes a definite statement in regard to 
what was said or what was not said, I think the committee would be taking a peculiar 
course if they did not want to know what Mr. Hodgins had to say about it. 

Mr. Hopers.—Surely you will not ask us to answer for all that the newspapers 
have said about it? JI take the issue that that is not something that can be read to 
the committee at all, it is not yet proved that this was ever published out there. 

Mr. Barxer.—Is this the editorial of the 26th of May ? 

Mr. Hopains.—Yes, and it has never been proved that it was published. 

Mr. Barker.—This looks as if the newspaperman was trying to argue that he is 
right and the other man wrong. - 

Mr. MurpHy.—I want to find out what took place on the day that the interview 
took place, the day he saw them; I want to find out whether the newspaperman’s or 
Major Hodgins’ version is correct. 


By Mr. Murphy: 

Q. When you went and saw the editor and had this discussion with him about 
the article that had appeared previously in his paper?—A. Yes. 

Q. The editor states in this editorial of the 26th of May that you objected to only 
one particular?—A. I objected to the whole thing. 

Q. That is what I want to know, you object to the whole thing. Very well; you 
stated, Major, that certain changes that you made in the line reduced the cost 
from your original estimate of $13,000,000 to about $11,660,000?—A. Yes. 

Q. Did those changes and the reductions of which you speak reduce the total 
amount of Mr. McArthur’s contract that is, his total plans?—A. Yes, his contract 
was $13,000,000, and these changes and alterations reduced it down to eleven million 
six hundred and odd thousand dollars. 

Q. That is by some method of calculation employed by you?—A. By the method 
of calculation employed by the Transcontinental Railway. They told me just what 
to do; I had the yalues or the totals for each item and we made these calculations in 
the district office; they were sent to the Chief Engineer’s office and they were checked 
there, and they were given to the Grand Trunk Pacifie. 

Q. And who got out the quantities in the first place?—A. Sometimes the quan- 
tities would be taken out by the engineers who ran the line and sometimes they would 
not, but they would all be checked over in the district office by various men. 


By Mr. Carvell : 
Q. Permit me to ask you one question at this stage—Who would be responsible 
for the classification of that estimate, the district office or the men on the line?—A. 
The men on the line; they would put on their profile of a rock cutting, ‘ probable 
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rock’; they used originally to put ‘rock,’ but the Chief Engineer gave orders that 
they were to put ‘probable rock’ or ‘ probable earth,’ as the case may be; all these 
details came in from the men on the line. 

Mr. Barker.—Mr. Chairman, are these papers here? We should have them? 

Mr. Murprty.—They are all here. 

A. These changes will be on the plans; as soon as a change is made it is sent to 
the district office by the engineer who runs the line, and the plans are gone over in 
the district office; they are signed by the engineer who makes them and by the district, 
engineer; then they are sent down to the Chief Engineer, and before the change or 
alteration is adopted, it has to be formally sanctioned by the Chief Engineer. 


By Mr. Murphy? 

Q. You are telling us what is done in practice all right, but what I asked you, 
Major, was, Who got out the quantities affecting this reduction in cost of the line?— 
A. They were taken out in the office; they were not taken out in the office, but 
checked in the office. 

Q. Do you know, as a matter of fact, whether they were or not?—A. Some of 
the engineers would take out their quantities, I cannot say from memory which one 
did it. 

Q. Can you tell us from memory anything definite about it?—A. I would have 
to look over the plan; there are 250 miles, and various lines were run. 

Q. You have told us before that you could not indicate any particular part of the 
line on which that saving was effected?—A. Well, there are so many changes and 
alierations; some were suggested and we found out they would not accept them, and 
we would take the original line; it is a pretty hard thing to go over 250 miles and 
remember all the different changes that were made or suggested. All this data is 
over in the Chief Engineer’s office, and the actual plans upon which that 11,660,000 
total is based can be produted from the Chief Engineer’s office. 

Q. I am not asking you as to the data, but rather as to the individuals who were 
responsible for the quantities?—. They would be taken out by one man and checked 
by another; sometimes it would be by a draftsman and sometimes Mr. Heaman and 
sometimes Mr. Ruddock. They were taken out not from the cross sections, but from 
the profiles. 

Q. My question and your answers have reference to what you call your revised 
estimate I understand ?—A. Quantities of every item, prairie or anything else. 

Q. The original estimate that you made, who took the quantities out with regard 
to that ?—A. The original estimate of $13,000,000 2 

Q. Yes, on which tenders were asked ?—A. That was taken out first of all in the 
chief engineer’s office. When that was taken out I did not know the McArthur prices, 
Thad put in an estimate on my own prices before that, and those prices were very, very 
near McArthur’s ; when they got the tenders in they reduced all those quantities, the 
detailed quantities to McArthur’s prices, and to the prices of the other contractors as 
far as I know. 

Q. But the quantities would be the same in both ?—A. The quantities would be 
the same in both. 

Q. That is what I am asking you, not in reference to the prices. 


By Mr. Carvell : 


Q. I understood you to ask who was responsible for the quantities on which the 
$13,000,000 estimate was based and I do not think we have an answer to that yet ?—A. 
The $13,000,000 estimate ? 

Q. In the $13,000,00 estimate. I presume that was made on quantities furnished 
him 2—A. That was taken out in the chief engineer’s office, he got the various tenders 
when they came in. 
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Q. But where would the chief engineer’s office get the data upon which to figure 
it out ?—A. From the plans that I sent down and the data I sent down. I took an 
estimate out of the line and put my own prices. I got various prices from people in 
the district and sometimes from the contractors ; that was in the chief engineer’s 
office before tenders were asked for. Then tenders were advertised and they got in 
the prices. McArthur’s happened to be the lowest, and on that data they worked out 
the estimate in the chief engineer’s office. 

Q. But from the data you sent down previously ?—A. Yes. 


By Mr. Murphy : 

Q. Where did you get that data that you had previously sent down ?—A. From 
the plans. i 

Q. From the plans in your office ?—A. In my office ; we worked it out in great 
detail, every item of this can be produced, they are enormous sheets, it was a very 
close estimate. 

Mr. Barkxer.—I think, for the information of the commitiee, and to enable us to 
follow this when these matters are being discussed in this way, the plans should be 
put in evidence so that we can inspect them. 

Mr. MurreHy.—I will do that, we are just going over the evidence now on this one 
point. 

By Mr. Murphy : 

Q. In your examination in chief, Major, you said in answer to my learned friend, 
that if the wasting which was referred to in one of the letters, forming Exhibit 2a 
was done deliberately and against the engineer’s order, it should not be paid for ; 
do you remember expressing that opinion ?—A. Yes. 

Q. You did not mean that that had actually occurred on the McArthur contract 4 
—A. Well, wasting, you cannot say anything has been wasted until afterwards. If 
rock has been blown out—the engineer gives general orders that no waste shall be 
allowed, occasionally occasions occur where waste could not be avoided. 

Q. Well, then, as I understand you A. If you come to a conclusion, after 
seeing waste on the side of the right of way or on the right of way—the engineer has 
to decide then whether it has been delivered or unavoidable. 

Q. I understand you now, you are just laying down a general principle?—A. A 
general principle. 

Q. That should be applied in any work?—A. Yes. 

Mr. Hopcins.—Are you intending by that to show that he is now suggesting that 
it has not occurred on McArthur’s work ? 

Mr. MurpHy.—I asked him whether in his reference to the waste that he meant 
it had actually occurred on the McArthur contract ? 

Mr. Hoparns.—I do not think you made it at all clear to him that you had refer- 
ence to McArthur’s contract; you laid it down as a general principle. 

The Witness.—It is a question I did not quite understand. The question as you 
put it was with reference to wasting against the engineer’s orders, and I explained 
that all deliberate waste could be put down as against the engineer’s orders. 


By Mr. Murphy : 

Q. I am.asking you if your statement in your examination in chief had reference 
to any instance of that kind on McArthur’s contract?—A. There are several instances 
of what I would call deliberate waste. 

Q. But had your answer reference to any of these when you gave it to my learned 
friend ?—A. I presume it had. 

Mr. Hopains.—Would you mind reading it to him? Where do you find it. ? 

Mr. Mureny.—Exhibit 2 (a). 


By Mr. Murphy : 
Q. At page 110 of your evidence you were asked: 
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‘What do you mean by wasting? Is that literally throwing on one side?—A. 
Yes. Blasting out rock and borrowing to make up the embankment. 

*Q. Is that more expensive ?—A. Yes, you pay for two yards and only get one 
if a cut is wasted in order to get it done quickly. You certainly pay them for it, and 
if it is done deliberately against the engineer’s orders they should not be paid for it, 
but it has to be proved to be a deliberate waste.’ 

That is what you said, and I am asking you if that had reference to any parti- 
cular instance on the McArthur work?—A. Well, there are several places that I 
remember where I saw waste, and I think I said that in some cases the engineers had 
not deducted it but warned the contractor that if there was a repetition of that they 
would condemn it. Of course if it was eventually found that that amount of material 
had been required to make up embankments a borrow of some kind would have to be 
made, but that cannot be told until the work is finished. 

Mr. BarKer.—It will be better, I think, if the witness will say, in a few words, 
what is meant by ‘ waste’ and ‘ borrow,’ because lots of people do not understand it. 

The WitneEss.—I am not in a position to say now with regard to the evidence of 
waste that I saw, that the material was eventually required, or has been required in 
embankments; that can only be ascertained by referring to the quantities. 

Mr. Carvety.—Mr. Barker’s suggestion is, I think, a very good one, that you 
should state now, major, what you mean by ‘ waste’ and ‘borrow,’ and you may also 
go further and state the conditions under which you say there might be wasting. 

Mr. Macponatp.—Just so that we will know what it means. 

The Wirness.—In all cases a cutting is supposed, the grade in a cutting is 
supposed to be adjusted in such a manner that the amount that comes out of the 
cutting will make the neighbouring fill. Until that fill is made you do not know, and 
in the case of rock cuts,—there are so many cubic yards of rock in place in the cut, 
and when that is blasted it is broken up and fills a much larger space than when in 
place. For.the purposes of calculation just now, we will take it that a yard of rock 
in the cutting will be equal to a yard and a half of rock in the embankment; in some 
cases it goes more; if the boulders come out in large or small pieces, it varies in that 
proportion, so that it is more or less a guess to say that a yard of rock in place makes 
a yard and a half in the bank, still we have to make some basis of calculation. 

Mr. Macponatp.—Just describe the use of waste. 

The. Witness.—Some engineers think that a yard of rock in the cut makes two 
yards in the bank. Whatever figure it is, we take a yard and a half on the Trans- 
continental, and our calculation is based on that. If the contractor blasts away a 
large number of yards out of the cutting it is natural to suppose that that bank would 
be minus that number of yards. 

Mr. Hopews.—That fill? 

The Wirness.—That fill would lack that amount of rock, on the supposition that 
the cut is to make a certain fill. 


By Mr. Carvell: 

Q. And if there is a shortage you have to get your material elsewhere, and you 
eall that ‘borrowing’?—A. That is borrowing. Then it is a question what class of 
material is best to borrow. If you have a rock bank with a great many voids in it— 
the cheapest borrow would be earth, but if you try to put earth on a bank where there 

_are many voids, into a rock bank, you will keep on pouring in earth and it will go 
into the voids between the rock and settle, and the first rain that comes will wash it 
all away; so you have to borrow rock, or you should borrow rock to make up a rock 
bank. Of course it is a question that has to be settled by the engineer on the ground 
as to what is the nearest and best borrow. 


By Mr. Murphy: 
Q. Then when you visited on the work you saw the contractor was blasting and 
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the rock was going over the side of the bank?—A. Away off of the right of way, 200 
or 300 feet. 

Q. And not being used, and if it were found later on that that rock was actually 
required to fill up the neighbouring fill you would call that wasting?—A. Well, you call 
it wasting anyway, because you do not like to see a large amount of rock thrown away 
before you know whether it is necessary or not. If there is an excess of material in 
the cutting it should be used to widen the bank. In some cases on the McArthur 
contract I have seen large masses of rock away in the timber, clear of everything, away 
off the right of way. 


By Mr. Hodgms: 
Q. How wide is the right of way?—A. Fifty feet on each side of the centre. 


By Mr. Macdonald: 

Q. That would be the result of blasting, I suppose?—A. The result of heavy blast- 
ing, so that at any time you do not like to see wasting. The contractors like to put a 
heavy charge in and get rid of the rock as soon as possible, because they do not have 
to handle it again. 

Q. That occurs everywhere, doesn’t it?—A. They will always do it if they can. 


By the Chairman: 


Q. I think you have answered that question before in your examination in chief? 
—A. I think so. 

Q. On page 110 of the evidence, you were asked: 

*Q. What do you mean by wasting? Is that literally throwing on one side?—A, 
Yes. Blasting out rock and borrowing to make up the embankment. 

‘Q. Is that more expensive?—A. Yes, you pay for two yards and only get one if 
a cut is wasted in order to get it done quickly.’ 


By Mr. Barker: 

Q. Wasting does not apply to rock alone?—A. No, sir. 

Q. Any excavation that can be used in a bank is wasted if it is not used?—A. 
Yes, but it is easier to waste rock deliberately than the other. 

Q. In two or three words tell us what is ‘borrow’ ?—A. Borrow? Well, as I 
said before, the quantities in the cut are supposed to make up the fill, that is when you 
are so located—or at least you try to make your cuts equal your fills; supposing a cut 
does not equal a fill, we use the term ‘borrow,’ we have to borrow from somewhere 
else that which does not come out of the cut. 

Q. It means earth or stone that does not come out of the excavation ?—A. It is all 
excavated, but it does not come out of the cut adjoining the fill, or you may widen the 
cut in order to obtain the material. Another term which is given to ‘borrow’ is on 
prairie work, where you make your fill from ditches on either side, some people call 
that borrow; I suppose that is to distinguish it from the material you take out of the 
eut. I think—is there a specification here? There is a reference to waste in the 
specification which I think will explain it very easily, it is made by the chief engineer. 

Mr. Macponatp.—Neyer mind, it was only an explanation of the terms for our 
own information that we wanted, I do not see that we need take up time by going into 
the technical definition of that. 


By Mr. Murphy: 
Q. The committee are satisfied with the definition you have given, Major?—A. 
All right. 
Q. In answer to my learned friend you said that some time in July, 1907, you 
thought you had asked once or twice for another assistant district engineer ?—A. In 
June. 
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Q. About June, 1907, you thought you had asked once or twice for another 
assistant district engineer?—A. I did ask. 
. When did you ask?—A. I think I applied to Mr. Lumsden or Mr. Young. 
. Was that by letter or verbally?—A. I do not remember—by letter, I fancy. 
. You are not clear whether it was by letter or verbally?—A. By letter, 
. You think it was by letter?—A. I think so. 
. To whom, now?—A. To Mr. Lumsden. 
. What action was taken in regard to that?—A. I do not think any action was 
taken. Mr. Young told me—I think I recommended Mr. McIntosh, and Mr. Young 
told me, he and Mr. Lumsden came down to settle up some question of overbreak with 
the contractor, and I think he told me that McIntosh did not want to accept it; he 
wanted to stay out on his division. 

Q. Who told you that?—A. Mr. Young, and McIntosh afterwards told me the 
same thing; he said he hadn’t had enough experience, and he wanted to stay out on 
his division and get experience in this heavy work. 

Q. You stated, as a reason for making that request that the work at the time 
was more than you could handle?—A. Yes, it was pretty heavy. 

Q. Did the subsequent appointment of an inspecting engineer have anything to 
do with your request?—A. It could not relieve the work in my office. 

» Q. No, it could not relieve the work in your office. Now you have told us every- 
thing was going on right until about July, 1907, when the Grand Trunk Pacific 
inspector began to object to classification, and that you agreed with him, do you 
remember that?—A. Yes. 

Q. Who was the inspector?—A. Mr. Mann. 

Q. And what was the objection he then made?—A. I am trying to remember. 

Q. Was it in writing?—A. I do not think he wrote, I would not be certain, but a 
reference to the records would show it if there is any letter. 

Q. You did not mention in your examination in chief that he wrote, and that is 
why I am asking you. I want to know what the objections were, have you any recol- 
lection of them?—A. I remember that he did object to classification. 

Q. What did he say?—A. That it was high, that the classification on the first 
three divisions we agreed was fair. 

Q. You and Mr. Mann agreed that the classification was fair on the first three 
divisions?—A. Yes. 

Q. What about the others?—A. He spoke about high classification on the other 
two divisions—you see this was in July you are referring to. 

Q. Yes, J think it was in July, 1907—June or July?—A. July I think. I was 
in Kenora very little in June. 

Q. What you say was reported at page 111 of the evidence, (reads) : ‘ Everything 
was going all right until I think the month of July, 1907, then the Grand Trunk 
inspector on the line began to object to the classification. J agreed with him.’—A. Yes. 

Q. And upon what point did you agree with him?—A. There was a case, in one 
case, where an engineer had put in some—I forget how many yards—as excavation 
and cofferdams— 

Q. Who was the engineer ?—A. It was in Richan’s division, I have forgotten the 
resident engineer’s name, but it was on Richan’s division. 

Q. You have forgotten the name of the resident engineer?—A. I would not be 
certain as to the name, but an item appeared of ‘excavation and cofferdams’ on 
_ Richan’s division, and I knew perfectly well there had been no cofferdam,—at $3.00 
per yard, I think it was, in the estimate, and I looked up the profile and saw that a 
creek diversion was there and this creek diversion was through a swamp. He could 
not possibly put in a cofferdam—put in the cofferdam required. I called Richan and 
asked him what it meant and he said he did not know. I asked him if there was a 
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cofferdam there and he said he did not know. I asked him ‘what did you allow this 
in the estimates for’? and I made him cut it out. 

Q. How did you return it then?—A. I have forgotten. I told Richan to take his 
estimates away and change it. He had brought them in. 

Q. Was that changed into excavation and foundation?—A. Possibly. I don’t 
know. 

Q. Do you remember ?—A. I don’t remember. The estimate would show whatever 
it was changed in. I told Richan to make it right. There were one or two other 
places. I have forgotten exactly what the conversation was. 

Q. In your evidence you say ‘ Mann objected to the classification and I agreed 
with him.’ I want to know upon what point or points there was an agreement between 
you and Mr. Mann?—A. Well, I remember—that would be in August. There 
were one or two points I cannot just remember exactly. 

Q. You cannot remember ?—A. He had been out over the line and was fresh from 
there, and told me he objected to some classifications and—— 

Q. You discussed them and then agreed with him?—A. Yes. 

Q@. And you had been out over the line?—A. I was to go out over the line and 
look at it. There were one or two points that I knew about, and so did Mann. 

Q. Well, this discussion took place in your office?—A. Yes. 

Q. And you agreed with him without having yourself been over the line?—A. 
Ah, agreed with him in what we both knew, and I said I would go out over the line 
and look it over. 

Q. Your evidence gives the impression that whatever the objections were you 
agreed they were well founded, although you had not been out over the line2—A. I 
had been over the line. 

Q. But you had not been inspecting these parts that he objected to? 

Mr. Hopeiws.—How do you know that? 

A. I had been over MecIntosh’s. 

Q. Do any of these objections apply to MecIntosh’s?—A. Yes. 

Q. Why did you not tell me that when I asked you what these points were?—A. 
It is pretty hard to remember these estimates. 

Mr. Barxer.—I think we are not going to get satisfactory evidence without the 
estimates. The estimates ought to be here and placed in the hands of the witness, so 
that he could speak definitely with regard to them. We are taking the witness over 
200 odd miles of road without the papers. It is not fair to the committee or to the 
witness. 

Mr. Murpuy.—I submit that is not what is being done at the present time. I am 
taking up the evidence given by the witness to his counsel, and when he gave an 
answer that he agreed with certain objections I want to know what they were. He 
must have known what the objections were or he could not say ‘I agreed with them.’ 

The Witness.—I will put it in this way: I agreed with him insofar as I had any 
personal knowledge of the line. : 

Q. All right?—A. Certainly, when I did go over the line a second time I certainly 
did agree with him. 

Mr. Barker.—Why not have the estimates produced ? 

The Witness.—It would help me very much if I had Mr. Mann here, or was able 
to discuss the thing with Mr. Heaman to refresh my memory on these details. 


By Mr. Murphy: 

Q. But at the present time you could not give us a specific instance?—A. No. 

Q. Even if you had these plans and profiles?—A. Then I might. 

Mr. CarvELt.—The witness can ask if he wants to see the plans. 

Mr. BarKker.—He has a right to see the plans. 

The CHaIRMAN.—If he wants them he can ask for them. 

Mr. Barker.—The rrogress estimates should be in the possession of the com- 
mittee. 
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Mr. Murpuy.—They have been produced and are in possession of the committee. 
Estimates produced by the clerk. 


By a Murphy : 


Q. Do you remember a letter, Exhibit No. 3, being put in, during your examina- 
tion-in-chief, from Mr. Young to you dated June 4th ?—A. No, I don’t remember 
that. 

Q. Look at Exhibit No. 3 and see if you remember the filing of that letter (hand- 
ing letter to witness) /—A. I don’t remember the filing of it. I presume it went in. 

: Q. You remember that letter filed as Exhibit 3 7—A. I don’t remember the filing 
of it. I presume it went in. 

Q. That letter, I am informed, was written in reply to a letter received by Mr. 
Young from you which I now ask you to identify (handing letter to witness). Was 
that the letter you now hold in your hand written by you ?—A. That is my letter, 
yes. 

Q. I will put in this letter as Exhibit 32, but first of ail I will read it for the 
information of the committee. It is marked personal and dated 1st May, but that is 
obviously a mistake. The correct date was 1st June ?—A. Yes, possibly. 


Q. (Reads) :— 


EXHIBIT No. 32. 
May 1. 
(Personal.) 


THE COMMISSIONERS OF THE TRANS-CONTINENTAL RAILWAY. 


Dear Mr. Youne :— 


Mann has returned with the report that the position of assistant chief engineer 
in addition to MacPherson had been offered to Doucet and Hoare who both declined 
and that Doucet’s assistant had been given the position without the title. 

Since the ‘ Free Press’ published the report about the appointment kind friends 
or otherwise have been busy guessing why western men are so far behind that the 
Commissioners think it advisable to put on an inspector—to see that they live up to 
contract and specifications. Some say the commission are not satisfied with the 
engineering ability on District ‘F, and others say that contractors are not satisfied. 
When I am asked rT say I know nothing as I have not heard from Ottawa re the 
appointment. 

Mann also brought a report which he got from Morse that engineers on Mc- 
Arthur’s contract were classifying sand that ran off a shovel as loose rock. Rumours 
of this kind are dangerous and no one should pass them on unless they can get parti- 
lars that warrant an investigation. 

Morse might (if he had been experienced enough) have said to the person who 
told him that sand was not handled in winter. I hold it is a reflection on Mann, not 
on the commissioner’s engineers. 

I have no use for rumors of this kind unless particulars are given, but would 
very much like to know where Morse got his information from. 

Mann is shortly going over the work to look into the classification. I am not 
able to say if he should be accompanied by the inspecting engineer as I do not know 
what instructions the latter will get. 

If the position of assistant engineer is still vacant I would like to get a chance to 
accept. 

Yours very truly, 
A. EK. HODGINS. 


Now it was in reply to that letter of yours that Mr. Young’s letter, Exhibit 3, 
was sent?—A. Yes. 
Masor Hopes. 
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Q. I will just read that letter because I want to ask some questions on it. 
Exhibit No. 3, appearing at page 111 of the evidence. 
You sent a reply to that letter of June 4th, dated 6th June, 1907, which is the 
letter I now show you to be identified (handing letter to witness) ?—A. Yes. 
Q. (Reads) : 
EXHIBIT No. 33. 


THE COMMISSIONERS OF THE TRANSCONTINENTAL RAILWAY. 


6th June, 1907. 
Dear Mr. Youne:— 

Many thanks for your letter of the 4th June. It puts things in an entirely new 
light from what Mann reported. 

In reply to your suggestion about going over the work with Mann.~ This is some- 
thing that I particularly wish to avoid as I don’t want to have Mann around when 
discussing matters pertaining to the work with Division Engineers or Resident Engin- 
eers. I have nothing I wish to hide from Mann but he can make a good deal of trou- 
ble if he quotes ‘ specifications’ too much. 

I can’t see much to be gained in consulting with any others than my Division 
Engineers—too many cooks, «ce. 

Will you be up in Winnipeg on the 10th? You ought to stay long enough to 
see the Horse Show and the Japanese Chief who will be there about the 15th. 


Yours very truly, 
A. E. HODGINS. 


Mr. Hopains.—Does it go on to say whether he stayed long enough? 

‘The Wirness.—I think it was that Japanese Prince with the funny name that 
went through. Was he not there at the Horse Show? I could not spell his name so 
I called him a Chief. 

Q. Now going back to the letter from Mr. Young to you, of June 4th, I observe 
that he tells you that the commission had first tried to engage Mr. Barclay whom he 
refers to as a high class and high priced man and suggests that you know him. So 
that some time before Grant went up to Kenora to go over your work you had infor- 
mation in your possession showing that the Commissioners had tried to engage Mr. 
Barclay? Is that not correct?—A. Yes. 

Q. And nothing had been said by Mr. Young in this letter, or by any person, to 
you, that Mr. Barclay was to be employed to look after classification?—A. No. 


By Mr. Macdonald: 


Q. Do you know Mr. Barclay, Major?—A. Yes, he was on the C. P. R. some years 
ago when I was on. He was one of the senior engineers. I think he is in charge of 
Foley Bros. work or was in charge. 


By Mr. Murphy: 

Q. Mr. Young’s letter of June, Exhibit 3, makes it clear to you that the board 
could not secure Mr. Barclay and they engaged Mr. Grant, is not that correct ?—A. 
Yes. 

Q. Now knowing these facts, Major, why did you allege that Grant was appointed 
to look after classification?—A. Because he spoke of classification to me and spoke of 
classification to a lot of my Resident and Division Engineers, supported by some of 
their statements, and he told me that he had charge of the classification down in 
Quebec when he was assistant engineer for Mr. Doucet. 

Q. Oh, but you had made complaints of that kind, had you not, before you had 
seen Grant, that Grant had been appointed to look after classification?—A. Who did 
I make complaint to? I don’t remember. 

Q. I am asking you?—A. I don’t remember. 

Q. You don’t remember that?—A. No. I believe now when I come to think of 
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it, there was semething in the ‘Free Press, when the announcement of Grant’s 
appointment was published in the ‘ Free Press’ in Ottawa. I won’t be certain about 
that. 

Q. You won’t be certain about that?—A. Something about his appointment. 

Q. But do you say now that your reason for making the statement that he was 
appointed to look after classification was merely from what Mr. Grant himself had 
said to you?—A. I don’t think the question of classification—of Mr. Grant and the 
classification came up until I had been down in Quebec or he came up on the work. 

Q. Yes, but prior to that you had received this letter of June 4th from Mr. 
Young?—A. Yes. 

Q. And you have admitted that from its contents, as you disclose in your reply, 
there was no intention of engaging Mr. Barclay simply to look after classification ?— 
A. I don’t remember what is in those letters, I have forgotten. 

Q. The letters that I read to you a few moments ago and that are now on file?— 
A. Show them to me and I will answer the question. 

Q. The letter from Mr. Young to you, Exhibit 3, shows that the commission tried 

to engage Mr. Barclay and when they could not get him they secured Mr. Grant. In 
that letter there is nothing said about classification. Then you reply and say that 
Mr. Young’s letter puts the matter in an entirely new light and I want to know why, 
after all that, you allege that Grant was appointed to look after classification?—A. 
He certainly interested himself in classification up in my district. 

Q. Well now was that your only reason for making that statement?—A. The only 
reason J can think of. 

Q. The only reason you ean think of?—A. I put down MelIntosh’s change in 
classification to Grant’s suggestion. 

Q. I am not asking you that, major, it is going back to the reason for Grant’s 
appointment. You were not told that by any person?—A. Told he was appointed to— 

Q. To look after classification?—A. Yes, there was some conversation about that 
on the boat coming down. : 

Q. With whom ?—A. I think it was with Mr. Young. 

Q. With Mr. Young?—A. He said that they wanted—every engineer would be 
putting in his idea of classification. 

Q. Yes?—A. And the commissioners wanted a uniform system of classification. 

Q. Yes?—A. Therefore they were going to have one man go over the line and 
teport to them. 

Q. Are you sure that Mr. Young said that?—-A. Yes, I am pretty certain. 

Q. Will you swear that Mr. Young said that to you on the boat going down to 
Quebee?—A. Hither on the boat going down to Quebec or in some conversation I had 
with Mr. Young on the boat. 

Q. You will swear that he made that statement regarding Mr. Grant?—A. Yes, 
to the best of my belief. 

_ Q. And you would have the same opinion about the reasons for the appointment 
ef an inspecting engineer if Mr. Barclay had been appointed and if he had consented 
to accept the appointment ?—A. I presume so. 

Q. You presume you would?—A. That would have been the principal duty of an 
inspecting engineer, to adjust classification. Everything else on the line was more or 
less uniform. 

Q. And that is all you can say now about your reasons for making that state- 
ment?—A. Yes. 


Q. Now at page 112 of the evidence, referring to Grant’s appointment you say: 
~“T£ you will allow me the use of a western expression, ‘you can search me.” 
And then it goes on: ‘Q. That is you cannot. give us any reason’?—A. ‘Unless he 


was to be a second or assistant chief engineer. There is an assistant chief engineer 
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and he came out to the work once or twice. Still I believe he was told to stay in the 
office.’ Do you remember giving that evidence?—A. Yes. 

Q. Then it goes on :‘by Mr. Murphy. Q. You do not know that?—A. Yes, M 
know that.’ I want to eer what you know about the assistant chief engineer 
being told to stay in the office?7—A. My answer to you when I gave that evidence was 
hearsay. 

Q. Do you know anything more about it now?—A. No. 

Q. Can you, speaking from your own knowledge, state whether the assistant chief 
engineer was ever told to stay in his office?—A. I can’t say that he was told or any- 
thing about it. 

Q. You are referring to Mr. Macpherson, are you not?—A. Yes, but I had heard 
he was to be kept in the office. 

Q. From whom did you hear that?—-A. I cannot remember, hier is a lot of 
gossip goes around and one hears it. 

Q. So that your personal knowledge on the subject, if it can be called that, is 
still hearsay ?—A. Still hearsay. 

Q. If Mr. Macpherson denies that he was told any such thing you are not in a 
position to contradict him?—A. No. 

Q. A little later on in some evidence you stated it was only when you found 
what you considered excessive classification was creeping in that you found you had 
neglected the outside for the office work and you admitted you would have liked to 
have spent more time outside?—A. I think anybody would admit that. 

Q. You remember that evidence, major?—A. Yes. 

Q. Why didn’t you spend more time outside?—A. I had more work to do inside. 

Q. Nobody prevented you going out?—A. No. 

Q. Then you say you had no complaints from McArthur up to June, 1907, but 
merely interviews with him?—A. Now about these complaints of McArthur, he has 
complained to me at several times about the work, and I have tried to fasten where it 
was, but I could not; some times he would say, ‘ Everything is going on all right,’ 
and when I would see him again he would complain; his complaints were very 
irregular, he was erratic and I could never get him down to anything definite. 

Q. Now, in answer to your counsel you said (reads) : 

“T could not get McArthur to get down to a specified case until shortly before I 
left, and then he mentioned a certain contract, Prefontaine’s, I think, in which he 
said that the engineer had not paid him enough, and I immediately said I would put 
in an engineer to remeasure it. He said that the classification was too low generally. 
I asked him if he could state any particular point and he said, no. I asked him for 
another contractor who had complained and he named a man named Walsh, I think, 
and I immediately sent out word to the divisional engineer and I think I sent out 
the assistant engineer to adjust it. 

Q. Are these the only two specific complaints from McArthur?—A. The only two 
I can remember.’ 

A. If there were any specific complaints these should be on file in the office at 
Kenora, but I cannot remember any. 

Q. Speaking of your staff you said that you could not, with such a staff as you 
had, and no one else would believe that they were underestimating or undermeasur- 
ing?—A. No. 

Q. In that event why did you, in this steneet to the papers, indicate that they 
had been overestimating /—A. I will tell you, Mr. Murphy, it is a pretty hard thing 
for you to believe that, and it was pretty hard for me when I saw it—when you have 
had men working for you for three years and you have absolute confidence in them), 
and then they change around, it is a pretty hard thing to realize that. , 

Q. That is what I understand your answer to be, and I am asking you, in view 
of the tribute you paid your staff, why did you assert in the newspapers that they 
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had been overclassifying’—A. Because that was the last thing I found out before I 
left. 

Q. You did change your opinion of them, then?—A. All I said was of McIntosh, 
and I think he was influenced more by Mr. Grant than by myself, that is the only 
opinion I have. 

Q. So we have got back to Grant again, but Grant was not one of the staff at 

the time you speak of here?—A. No, but he had been over my work. 
Q. How, when you in your examination in chief asserted that no one would 
believe that these engineers were underestimating or overmeasuring, did you come to 
make such a sweeping statement as you made in the Colonist involving the honesty 
of these men? 

Mr. Hopews.—What statement do you refer to? 

Mr. MurpHy.—Overclassification of the work, increasing the cost by $3,000,000. 

Mr. Hoperns.—Is that statement in the Colonist? 

Mr. MurpHy.—There is another statement in the Colonist reflecting upon the 
engineers. 


By Mr. Macdonald: 


Q. Are we to understand that you do not take that position in regard to the 
honesty or dishonesty of the men?—A. I certainly do not, and since I have come 
down here and read some of the reports that are in that cupboard there, giving legal 

_ opinions on this question, these opinions I had never seen or heard of before; when 
I wrote that letter I had heard there was some dispute about the wording of the 
specification, but I had no knowledge of any legal opinions on it—since I have read 
those legal opinions I have considerably modified 

Q. Modified your views?—A. My views. 

Q. As to the integrity of the engineers in making their classification?—A. Now, 
I think I haven’t accused the engineers of doing wrong. 

Q. Eh?—A. I do not accuse the engineers of doing wrong; I say they were guided 
by a man I did not. 

Q. That is Mr. Grant?—A. Mr. Grant, and I think it was done to help McArthur, 
McArthur was in a precarious position when I left 

Q. Done by Grant, you mean it was done by him?—A. Yes, he was the one. The 
engineer that came up and relieved me at the end of the month, the 25th or there- 
abouts, Mr. Foss, spoke of that. I told him there was a considerable amount of over- 
classification on the district and he said he did not want to hear anything from me, 
he wanted to keep an open mind, and we went on discussing the situation and he said 
that something must be done to help McArthur, the contractor, that if the contract 
was taken away from him it would probably cost the country $2,000,000 and delay the 
work, that the chief engineer wouldn’t do it, therefore somebody else must do it, and 
that some engineer must take hold of it with a strong hand even if he goes down and 
out, and give McArthur some relief. 

Q. He advised that to stop the work meant a loss to the country?—A. Yes. I 
said: You are a fool to make a hero of yourself in that way; you ought to have your 
orders in writing. 

Q. Was it Mr. Foss said that?—A. Yes; that this classification was being given 
tio the contractor to help him out and in order to save the situation out there, 
Whether it was right or whether it was wrong that it must be done. I thought it was 

the wrong way. I wanted Mr. Lumsden to give me some authority, and from what I 
would gather from conversation with Mr. Lumsden, he wanted some authority to give 
an increase in price, but as far as I read the specifications and the contract, Mr. 
Lumsden has very large authority, and he could have given me authority to do some- 
thing. I think, if you read the specifications, you would say that he could have given 
un increase of prices. 


Mayor Hopeins. 
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Q. You are speaking of the conversation you had with Mr. Foss?—A. Yes. 

Q. And the classification ‘to which you ‘refer was the classification by force 
account ’—A. Well, if you increase the classification to help a man out you have to 
have some data to go on. 

Q, I am just asking you?—A. It would be based on it. Now, force account can 
be used in many ways. 

Q. We had better not get into that for a moment ?—A. Force account and classi- 
fication could only be used by an experienced engineer. A young engineer has no 
right to touch force account when classifying; he has no judgment; it would lead 
him to all sorts of things; he would classify one cut too high and another cut too low. 

Q. Well, that does not exactly coincide with the statement in one of your letters, 
that the classification should always be done by the resident engineer outside?—A. 
The classification ? 

Q. Classification, but not when force account is the basis?—A. Not by force 
account, no. When I suggested force account to the engineer and to the engineers 
who were present at Willet’s camp, if I remember aright—here is a copy of Willet’s 
letter—I said, I will only give that to the more experienced men. 

Q. To what are you now referring?—A. I am referring to the letter I wrote to 
Willet 

Q. Who is Willet?—A. The resident engineer on the Winnipeg river—to get his 
statement regarding the interview I had—the conversation that took place at the time 
I gave this order for force account. I think it has been produced. It goes on to say— 

Q. What is the date of that letter?—A. It is of August 8 and 9, 1907:— 

‘ After interview with Messrs. Sutton and Tye, Major Hodgins stated that he was 
inclined to treat the classification of mixed cuts from a business rather than a purely 
engineering point of view, and instructed me to ascertain cost of such cuts on my 
residency, and if the ordinary classification showed a loss to the contractor compared 
with this cost to classify high enough to cover excesses where possible. Care, how- 
ever, to be exercised doing this; for instance, not to allow any solid rock in cuts 
where no such material actually existed. Major Hodgins also said that he did not 
intend giving such instructions to all resident engineers, but only to the older and 
more experienced men holding that position.’ 

There were some engineers I had on the line at that time who were experienced 
men and who had previously had charge of construction, but there were others who 
were not experienced. 

Q. That was not what I was referring to, but it was with reference to the con- 
versation with Mr. Foss, when Mr. Foss went up there to replace you. I asked you 
to tell us what classification you had been explaining more particularly to Mr. Foss? 
—A. He would not listen, and said he did not want to hear anything from me, but 
that he wanted to have an open mind. 

Q. How long did Mr. Foss remain there?—A. I do not remember. JI went west, 
and when I came back he had gone. 

Q. Well, how long after Mr. Foss came there was it before you went west?—A. I 
had to wait. I think it was the first of October before I got the accounts cleaned up 
in the office. 

Q. About the 1st of October?—A.Yes; there was a man named Saults came up 
from the auditor’s office with Mr. Foss, or a day or two afterwards. I think he went 
to Winnipeg and came back again. He was going over the receipts of the office, and 
T think it was about the 1st of October when he signed the receipts. : 


By the Chairman: 


Q. Will you just make clear to me, I do not catch exactly your testimony—did 
you say that McArthur was in a very bad shape about this contract, and that some- 
thing was to be done for him?—A. That is what I understood, sir. Mr. McArthur 


MINUTES OF EVIDENCE “271 


APPENDIX No. 5 


had told me—of course, he did not tell‘me he was in bad shape—but he told me he 
wanted as high estimates as possible. 

Q. Did I understand you’ to say that something must be done, or that if McArthur 
had failed it would have been a loss to the country?—A. That was Mr. Foss’s idea; 
that was what Mr. Foss said. 

Q. What was your own suggestion to remedy that state of affairs, that you should 
proceed by force account?—A. No, to classify high enough. 

Q. That is by force account poy There was no mention of force account, but 
to classify high enough, I think those were the words used. 


By Mr. Hodgins: 


Q. The Chairman is asking what you suggested. You are giving Mr. McArthur’s 
statement ?—A. Oh, I did not suggest anything to Mr. Foss, but I have suggested as 
one way Out of it, to increase where the contractors were disputing the classification 
only, because they were losing, to give 10 per cent. 


By Mr. Carvell: 


Q. Wherein would the loss to the country be if McArthur was unable to carry 
out the contract?—A. I do not know, sir, that is Mr..Foss’s argument. At another 
time, I do not know whether I suggested it to Mr. Lumsden or not, I had suggested 
an increase in the prices, I know I did suggest it to Mr. McArthur. 


By the Chairman: 


Q. You realized that something must be done, and you made that suggestion ?— 
A. I knew that McArthur was going behind from what he told me, that his sub owed 
him—he told me $800,000 at one time, and later on his engineer told me it was 
$1,200,000—that was money he paid to his sub. and I said, ‘Why do you not apply 
for increased prices? Since you have the contract wages have gone up from 174 cents 
to 25 cents and this work must be pushed, it cannot dawdle, it has got to be hurried 
up to complete the link between the Prairie section and the Thunder Bay section.’ 
and he said, that if they had a good increase in prices he would be able to raise the 
wages and in that way would be able to get more men, and I understood that he was 
going to see the commissioners about it. At another time I suggested, I do not know 
whether it was to Mr. Lumsden or to the men on the work, it was discussed a great 
deal among the men on the work, that a very good way would be to put in a fourth 
price for other material; the contract was 30 cents for earth, 60 cents for loose rock 
and $1.70 for solid rock; the difference between 60 cents and $1.70 material was very 
large, there was too much difference, and I suggested that there should be a 90 cents 
or $1.00 material between the two. These are the ways I suggested but I was informed 
that all these things would have to have the sanction of the commission, and they said 
the sanction of parliament. 


By Mr. Murphy: 

Q. What would your intermediate material at 90 cents be?—A. Well, we would 
have had to have the specifications for loose rock re-written. You are not an engineer, 
but every engineer who reads that specification for loose rock will tell you that that 
plow test is a terrible test to put on. 

Q. So that in order to have brought your suggestion as to an intermediate mater- 


ial at 90 cents into effect the specifications would have to be rewritten?—A. That 
plow test ought to be left out. 


Q. That is your idea?—A. Yes. 
Q. It is too high for common excavation, is that what you mean?—A. It says 


that material that cannot be plowed by a ten inch plow behind six horses properly 
handled. 


Q. If it can be plowed it will be common excavation?—A. Yes. You know if 
Masor Hopains. 
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the plow test is to be the test, you put a teamster on with six horses on any ordinary 
plowed land and he ean break his harness if he wants to, or he can plow if he wants 
to, and it is a pretty hard thing for an engineer to say that a team has not been driven 
properly. It is unreliable, you cannot go on it, the engineer who doesn’t know how 
to plow, who never has been behind a plow, has to say whether this material was 
“material that can be plowed.’ Now another thing is that muskeg or swamp land is 
more or less common excavation, but you cannot plow that. Then take scattered ma- 
terial, stripping on cuts, that is coming down the side of a hill, you cannot plow down 
the side of a hill, but you could if you were on level ground, you could plow through 
it easily. Of course the contractors always take advantage of that sort of thing, 
and they say, that can’t be plowed, and we ought to get loose rock for it.’ 


By Mr. Carvell: 
Q. According to your ideas, classification is entirely a question of judgment ?— 
A. Absolutely. 


By Mr. Macdonald: 

Q. This test that you speak of is the one that is prescribed in the original speci- 
fication—that is the plow test?—A. Yes. 

Q. You think it is neither reliable nor fair?—A. You can see from the way I 
have been trying to describe it, you can see the point I am trying to make. There 
are some cases where you couldn’t plow sand, and the specification says that if a 
10 inch plow with six horses properly handled—if the material cannot be plowed that 
way it should be loose rock. 


By Mr. Murphy: 

Q. Then if you were working in mud?—A. You cannot plow mud. 

Q. Would you return that as loose rock?—A. That is a question of judgment. 
That is one of the arguments I had with McIntosh when they were looking at some 
cuttings on the Waubigoon River. It was raining, it could have been plowed if it 
had been fine, but the work had to go on and they could not plow it because the 
horses slipped all over the place. 

Q. And what return would you make in a ease of that kind?—A. There is the 
question, you would be returning loose rock for the cutting one day and the next 
week, the weather was beautiful and fine, and you would be returning it as common 
excavation. 

Q. What would you have done in a case of that kind ?—A. I was trying to find 
out, to get the information that would enable me to come to some conclusion with 
regard to all these clay cuttings, as to what would be fair and just classification for 
them. 

Q. That was with McIntosh ?—A. Yes. 

Q. Was that the time you told McIntosh you didn’t care to have anything to do 
with the clay ?—A. I never told him that. 

Q. I am informed you did.—A. I did not. I was out on the work with McIntosh 
and I found that he had classified a very large amount of material in the cutting. 

Q. Is not that the time you told him you did not want to have anything to do 
with a clay classification yourself ?—A. I never told McIntosh that. I wanted to 
find out from McIntosh, to get some data from him that I could go on in fixing a 
fair classification on loose rock in these cuttings. McIntosh could not give it to me. 
He had given certain classification in one cut, and a different classification in 
‘another, and a different in still another, as far as I can remember. We had dis- 
cussed this thing up on the cuttings one day and I told him I intended going over 
the work and in reference to this clay cutting that we went over I wanted to come 
to some determination that would be fair to all parties, as to the allowance of loose 
rock in these clay cuts, because we had a very very wet season. But at the same 
time I told MeIntosh—if you remember that in prairie work, it was not the same 
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kind of clay, it was the ordinary Manitoba black mud they have up there—that on 
prairie work if you began to classify at all in loose rock McArthur would be able to 
put in a claim for loose rock on all of his prairie work. 

Q. Did you issue any instructions in regard to that ?—A. No. 

‘Q. So that was an open question ?—A. I wanted to get some details from 
McIntosh as to the cost of the work on every section, the cost it was to the contrac- 
tors on wet days and the cost on dry days, so as to get some average; I wanted to get 
some data that I could place before Mr. Lumsden and say, I have come to a certain 
conclusion and recommend this. 

Q. In any event no instructions were issued by you ?—A. No. 

Q. Were these details furnished that you asked for ?—A. No. 

Q. Why ?—A. I did not get them from McIntosh, I wanted them, he had a 
- jarge amount of detail. 

Q. Did you ask for them in writing ?—A. Yes. 

Q. Did you ask McIntosh in writing for these details 7—A. No, I explained it 
to him on the works. As I remember it was on Sunday, there were no men working, 
and I wanted to go on the next day; we walked out on these clay cuttings, and this 
discussion I had with McIntosh, I wanted to be able to allow something. 

Q. You did not get these details in any event you say?—A. No. 

Q. Now, leaving this plow test and this classification of clay of which you have 
_ been speaking and getting back to the interview with Mr. Foss at Kenora—Mr. Foss 
went up there to take your place temporarily until your successor Mr. Poulin arrived, 
didn’t he ?—A. He said he came up there as acting district engineer, and he was to 
find out, and if he liked the position, or something of that kind, had been promised 
to him, and he would be district engineer, 

Q. As a matter of fact Mr. Foss remained there only four days, didn’t he ?—A. 
No, longer than that. 

Q. How much longer ?—A. Well, he was there three or four days before I got 
transferred, I do not remember. 

Q. That is before you went away on your first trip ?—A. Yes, Mr. Foss must 
have been there a couple of weeks or more. 

Q. Yes, but I am talking about the time that you could possibly have had this 
interview that you allege took place with Mr. Foss. That was only, as I am instructed, 
within the space of four days within the time of his arrival and your going away on 
your first trip?—A. Oh dear no, I was there longer than that. 

Q. You went away, you know, you told us, before, for a month, and came back ? 
—A. Yes. 

Q. And when you came back you found Mr. Poulin there ?—A. Yes, I think 
possibly there was more than four days. 

Q. In any event then Mr. Foss was there such a short time he had very little to 
do with the work ?—A. Yes, he came up too late to go over the work, I think it was 
about the 20th or something like that. 

Q. So that this ‘ classifying with a strong hand,’ as you allege, or whatever the 
phrase was that he used, could not have been put into force by Mr. Foss on account 
of the short time he was there?—A. I do not know, I do not know what he did 
while I was away—I am not responsible. 

Q. Now you have told us about having met difficulties which you experienced 
in getting Mr. McArthur to specify complaints and going out on the work ?—A. Yes. 

Q. You met him once out on the Winnipeg river ?—A. Yes. 

Q. Was that the time you were making inspection of the work ?—A. What 
inspection. 

Q. Was that the time you were out making inspection on a steamboat ?—A. I 
never made an inspection on a steamboat. 
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Q. When was it you met Mr. McArthur—you say you were up on the Winnipeg 
river /—A. Yes, we went over a piece of work, it was in the early part of the con- 
tract; there wasn’t very much work done—clearing I think was going on. 

Q. As a matter of fact were you not out inspecting when you met him ?—A. I 
expect so, | was going over the work. 

Q. On that occasion did you go into any of these complaints that he had been 
making ?—A. No, there was none then; I probably was asking him to put more men 
on the clearing. 

Q. Do you remember what you were doing on this occasion on which you told 
your counsel you had met McArthur once on the Winnipeg river?—A. Yes, that was 
in the early part of the contract; Dutton I think had just finished building his 
camps when McArthur came up. We went over the country up to Dutton’s camp 
fogether, or whether I met him at Willet’s camp I do not remember. 

Q. Did you, on that occasion, investigate any complaints McArthur had been 
muking?—A. I do not know that there had been any complaints on that occasion. 

Q. What do you eall an inspection trip?—A. What do you eall an inspection 
trip? Every time I go out on this work I may call it an inspection. The trouble 
with this investigation is that I am an engineer and I have to explain my work to a 
lot of lawyers. Every time you go out on the work an engineer is supposed to make 
an inspection. If he sees anything wrong he attends to it. I can only say I am 
trying to put it as plainly as possible. 

Q. You told thé committee that you had asked McArthur to specify complaints 
he was making and you would go out and investigate, and you told us of the difficulty 
you had to get him to do that, and then you told us how you met him once on the 
Winnipeg river. I want to know what you were doing there.—A. I do not know 
whether there were any complaints then. I remember meeting McArthur once on 
the works; I had endeavoured to get him to make an appointment with me to go 
over the work. 

Q. As a matter of fact you did not investigate any of these complaints because 
this trip you speak of was not to investigate the complaints?/—A. There was, as! a 
matter of fact an investigation pending when I left. 

Q. You are not referring to the inspector you sent out to subcontractor Walsh? 
T am talking about your own investigation?—A. My dear sir, when a complaint is 
made about measurements to me you do not suppose I go out with a tape and measure ~ 
it; I have men to do that. If I am told to run a line I have men to do that. I am 
not a transit man, or a section man or a resident engineer, I was the district engineer. 
I do not do any detail work. 


\ 


By Mr. Macdonald: 


Q: I suppose that you are aware, with regard to the contract for construction of 
the Transcontinental line, that any disputes about classification are ultimately to be 
determined by a board of arbitrators composed of engineers?—A. That is any disputes 
between the chief engineer of the ‘Grand Trunk Pacific and the chief engineer of the 
Transcontinental Railway. 

Q. Now, in that case these two gentlemen are members of the board; any dis- 
putes that may arise at any time with regard to classification between the board and 
the Grand Trunk Pacific are to be determined by a board which is made up of these 
two engineers and a third party who is to be selected by them?—A. Yes. 

Q. You understand that?—A. Yes. 

Q. I suppose you would regard that as a far better tribunal?—A. I know Mr. 
Lumsden and Mr. Wood are up on the work now and they are the proper parties to 
settle a dispute of that kind. 

Q. You regard them as the proper persons to settle that?-A. Yes. 

Mr. Hopemns.—That is not the proper tribunal to determine Major Hodeees 
charges, if you will allow me to say so, Mr. Macdonald. : 
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A. I am having the same amount of trouble in explaining my case to you lawyers 
here as I had in explaining-it to that reporter of the Colonist. 


Committee rose. 
WEDNESDAY, June 3, 1908. 


3 o'clock p.m. 
The committee resumed. 


+ ee eer 


Cross-examination of Major Hodgins continued: 
By Mr. Murphy: 

Q. I would like to know what method you employed at your office in Kenora in 
keeping the record of the office correspondence. Did you copy all letters into a book? 
—A. All letters into a book, yes; and there was an extra copy from the typewriter 
filed away. 

Q. Were they written in ink or done on a typewriter?—A. They were nearly all 
done on a typewriter, I think. 

Q. Nearly all done on a typewriter?—A. All the official letters were done on a 
typewriter. 

Q. So that in the case of letters that were typewritten you would have a copy in 
your letter-book and the carbon copy as well?—A. Yes, on the file. 

@. Now, in the case of letters written about commission business, but not written 
to persons connected with the commission, would the same record be kept of them ?— 
A. Written about the commissioners’ business ? 

Q. If you were writing a letter about a matter relating to the commission, but to 
some person not connected with the commission, would you keep a copy or copies of 
such letters in the same way as the official letters you have spoken of ?—A. I don’t 

- know what you mean. 
Q. For instance, if you were writing to Mr. Lumsden or Mr. Macpherson here, I 
understand that you would copy all letters sent to them in this letter-book that you 
spoke of 2A. Yes. g 

Q. But if you were writing to some person, not connected with the commission, 
about commission business, would you copy such letters as that into this book or into 
those books ?—A. I don’t know that I ever wrote to anybody about commission busi- 
ness. 

Q. Well, in the course of your management up there you must have had occasion 
to write to a good many people, I should take it, who are not connected with the com- 
mission ?—A. All official letters were copied into the letter-book. 

Q. That is whether they were written to officials of the commission or to persons 
not connected with the commission ?—A. Every one. 

Q. They were all copied into the letter-book ?—A. Yes. 

Q. Might it happen that a letter would be sent out that would not be so copied 
into the letter-book ?—A. I don’t think so. 

ie Q. You don’t think so? You have not any case of the kind in mind?—A. No. 

Q. I have seen among the productions before the committee some letters that on 
their face appear not to have been copied, typewritten that did not show any of the 
blur that water usually produces. That is one of the reasons why I wanted to ask 
you if there were some letters sent out from your office that were not copied into the 
letter-book?—A. I cannot recall any. 

Q. You cannot recall any?—A. No. 

Q. Then I understand you to say that, as far as your memory serves you now, all 
letters sent from your office on matters relating to business connected with the com- 
mission, whether sent to officers of the commission or not, would be copied in your 
letter-book?—A. They had to be copied. 

5—184 
Masor Honers. 


276 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. Whether written by you or one of your assistants?—A. Exactly. 

Q. During your term of effice as district engineer of ‘#'’ there was a purchase of 
some land up there for the purpose of a gravel pit, was there not?—A. Which gravel 
pit was that? 

Q. Was there more than one?—A. Yes. 

Mr. Hopains.—I object to that. What is the object of your question ? 

Mr. Murrny.—I am asking the Major about his correspondence and the method 
of keeping it. 

Mr. Hopains.—Now you are giving a particular instance. 

Mr. Mureuy.—I am giving a particular instance. 

Mr. Hopcins.—What is it directed to? 

Mr. Murruy.—I do not think that at this stage I am obliged to disclose what it 
is directed to. I will do so later on. 

Mr. Hopains.—I will object to your next question then. 

Mr. Barxer.—It must relate to the inquiry. 

Mr. Murpuy.—It does relate to the inquiry. The inquiry, as I have understood 
from statements made by my learned friend, Mr. Barker, several times, is not limited 
to the charges made by Major Hodgins, nor to Major Hodgins’ prosecution of this 
charge, and that the committee have the widest liberty to go into all kinds of things. 

Mr. Macponatp.—I don’t agree with that proposition. 

Mr. Murpuy.—We might as well understand it now then. 

Mr, ‘Barker.—What I contended for was that we should go into everything 
referred to us. 

Mr. Macponatp.—It is a matter for the discretion of the committee. 

Mr. Murpuy.—I see. 

Mr. MacponaLp.—What is the particular point? 

Mr. Murrny.—I have asked Major Hodgins if, while he was district engineer, 
there was a parcel of land purchased to be used as a gravel pit. 

Mr. Honeins.—Are you going into the purchase of a gravel pit? That is what I 
want to know. 

Mr. Murpny.—I may have to. 

Mr. Hopcins.—That is exactly the point I am making objection to. 

Mr. Macponatp.—If your question relates to any evidence you propose to offer to 
show that there was any lack of attention of duty on the part of Major Hodgins 1s 
engineer I can see that it would be relevant. 

Mr. Barxer.—Does it relate to the contract at all? 

Mr. Mureuy.—Yes, sir. I purpose inquiring regarding the correspondence relat- 
ing to the purchase of land for a gravel pit. 

Mr. CarvELt.—It seems to me that both counsel have the advantage of the com- 
mittee. They seem to know what this has reference to and unfortunately we do not. 

Mr. Mureuy.—I am asking the witness to explain the method employed of keep- 
ing the records of his correspondence. He has told us that and now I am asking about 
the purchase of this gravel pit and I will ask him further, subject to the ruling of ‘he 
committee about the correspondence. 

Mr. CarveLu.—Does it in the end elucidate in any way the reasons for Major 
Hodgins’ dismissal or is it connected in any way with the classification, or are the 
commissioners connected with it? It seems to me those are the three things we are 
discussing or ought to discuss in this investigation. 

Mr. Murpuy.—lf that rule had been applied from the beginning a great deal of 
the evidence already given would have been excluded. 

Mr. Carveti.—I don’t think that personally I can be charged with having departed 
from that rule. J have adhered to it consistently from the beginning. 

Mr. Murrpuy.—! am not making any charge against the committee. It is the 
general latitude that has been allowed to counsel. 

Mr, Barxer.—We cannot go beyond the reference to us. 


: 
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The CHAiRMAN.—That is the opinion of the committee, that we cannot go beyond 
what has been referred to us by the House. If you can tell us that you are going to 
put questions that are in any way pertinent to the inquiry probably the committee will 
allow you to do so. But we cannot see by the questions you are putting just now 
what you are leading up to. 

Mr. Mureuy.—You will recall, Mr. Chairman, that at one of the former sittings 
the witness was asked by his counsel with reference to a conversation that took place 
between him and a man named Dutton who was in no way connected with the com- 
mission 2 

Mr. Hopems.—As to the state of the McArthur contract at that date, information 
conveyed to him as an engineer requiring to make a certain plan or report. 

Mr. Mureuy.—That was only a part of the information. The witness proceeded 
to tell what Dutton said about what Grant had told him and a number of other things 
of that kind. When that evidence went in there was some objection made but it was 
allowed. 

The CHairMAN.—It was allowed. I know we have given a very wide latitude to 
counsel throughout the investigation because we wanted as full inquiry as possible 
but there must be some rule about it. 

Mr. Murruy.—There seems to be a disposition now not to pursue the matter 
relating to the correspondence about this gravel pit? 

Mr. Barker.—Supposing Major Hodgins or Mr. Hodgins, K.C., desires to go into 
something of a similar nature without regard to the commissioners, would the com- 
mittee be asked to allow it? 

Mr. Murpuy.—-I could not answer that until such a question came up. However, 
I will not pursue the matter further at present but will reserve it for the decision of 
the committee later on. 

Q. You have told us, major, that while you were here in Ottawa preparing your 
reply to Mr. Grant’s report you had to wait two or three days before the board left ?— 
A. I think so. I think Mr. Parent and Mr. Young were in Quebec at the time. 

Q. And that during that interval you had an interview with Mr. Reid in his office? 
—A. Yes. 

Q. At which only he and you were present ?—A. Yes. 

Q. That is the occasion, as I understood, on which you said that Mr. Reid told 
you when discussing your relations with the chief engineer that you should act on 
your own responsibility ?7—A. Yes. 

Q. And that when you told him you could not do so he inquired why you did not 
ignore the chief engineer?—A. Yes, more of a suggestion 

Q. More of a suggestion than a direct inquiry. Now is it not a fact that that 
interview between you and Mr. Reid was a general talk about the conditions on the 
work arising from the filing of Grant’s report?—A. It arose on account of Grant’s 
report. 

Q. It arose on account of Grant’s report? And did you not on that occasion 
complain to Mr. Reid that you had not sufficient authority2?—A. Yes. I don’t 
know whether I complained to him. I stated that I had not. 

Q. You said that you had not sufficient authority?—A. I spoke about the chief 
engineer not giving me authority to borrow rock in places where I knew it would be 
necessary to borrow it. 

Q. And in reply to this statement of yours did not Mr. Reid point out to you 
that you had the same authority as the other district engineers/—A. I don’t think uc 
put it in that way. He made some reference to Doucet acting on his own responsi- 
bility or authority in more or less everything. 

Q. Do you remember his saying to you that he thought you did not use the 
authority you undoubtedly had and that you referred too much to the head office? 
Do you remember that?—A. No. But I certainly used all the authority I had. 
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Q. Well do you recall Mr. Reid saying that to you?—A. No, I do not. 

Q. Well you will not deny it I suppose?—A. Not in those words. 

Q. You will not deny that he may have said it to you or is your memory suffi- 
ciently good to enable you to recall just what did take place?—A. I should prefer 
hearing Myr. Reid’s statement of the conversation before I would commit myself to 
that. 

Q. Before you would commit to an answer as to that?—A. Yes. 

Q. Do you remember Mr. Reid advising you to be sure of your ground in con- 
nection with any matters that came up such as you and he were discussing and that 
you ought to decide first and consult afterwards?—A. No. 

Q. You don’t remember anything of that kind being said?—A. No. 

Q. Do you remember Mr. Reid telling you also that he thought the Chief, that, 
is the Chief Engineer, would prefer that you should do this?—A. No. 

Q. And then Mr. Reid added that you would find that it would save you a lot of 
correspondence ?—A. No. 

Q. Now you say what Mr. Reid said to you on that occasion with regard to the 
Chief Engineer was a suggestion that you ought to ignore him?—A. Yes. ‘ Why 
don’t you ignore the Chief Engineer ?’ 

Q. Of course, you knew that under the Act and the contract that was utterly 
impossible?—A. Absolutely. 

Q. It could not be done?—A. Certainly not. 

Mr. Hopains.—Why could it not be done? 

Mr. Murruy.—Because of the legislation. 

Mr. Hopains.—That did not prevent him from doing a thing. 

Mr. Murpuy.—It would in this particular case. 

Mr. Macponatp.—What is the necessity of a discussion between counsel. Go on. 


By Mr. Murphy: 

Q. You knew that Major?—A. I did. 

Q. That-it was an impossibility ?—A. I did. 

Q. And did you think that Mr. Reid would suggest a thing to you that you knew 
to be an impossibility ?—A. He did suggest it. 

Q. Mr. Reid must have known what the terms of the Act were and what the 
position of the Chief Engineer was, as well as you?—A. Well from reading subse- 
quent correspondence he knew the chief a little better than I did. 

Q. He may have known him a little better than you did. I am not talking about 
his knowledge of the Chief, whether it was greater or lesser than yours, but would not 
Mr. Reid know that what you described as being an impossibility was an impossi- 
bility ?—A. I should imagine so. But the conversation arose from my saying that 
the Chief Engineer would not give me authority to do certain things that I wanted 
without consulting him first. 

Q. Yes?—A. Then that was his suggestion. 

Q. I see. Well on that occasion when Mr. Reid made the statement, or as you 
say now only the suggestion to you, did it convey to your mind that you should do 
anything illegal?—A. No. 

Q. And that you were not doing ¢?—A. The question that I referred to him, or 
spoke to him about, was the borrowing of rock. 

Q. That you spoke to whom about?—A. Mr. Reid. That was the question that 
we were discussing, that I had in my mind, because I think I had just come away from 
seeing the Chief Engineer and he had refused to give certain authority in a general 
way and I had to write to him all specific instances before he would give the author- 
ity. 

Q. And was that the occasion that you have told us about when Mr. Reid is 
alleged by you to have said that you were too much of a military man and too loyal 
to your chief?—A. Yes. 

Q. Just about a month before that, or a little more than a month before that, 
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when you were in Ottawa Mr. Lumsden had told you to go over the work with Grant 
and you had refused, as you said, point blank?—A. Yes. 
_ Q. No one paid you a compliment on that occasion about being too loyal to your 
chief, I suppose?—A. It was Mr. Lumsden that I refused. 
Q. Yes?—A. And he did not press it. 
Q. Your loyalty then just extended to a point of the matter that suited yourself ? 
‘Is that not a fact?—A. He would have pressed—if he had wanted me to go he would 
have pressed the point on me. 

_Q. And you say he did not?—A. No, he did not. 
Q. He gave you that instruction and you declined to obey him?—A. Certainly. 
Q. You have told us about another conversation which you also alleged to have 
had with Mr. Reid on the boat going down to Quebec. To use your own language, 
taken from the evidence, ‘ I was doing a considerable amount of picking about Grant’s 
appointment.’ You remember saying that?—A. Yes. 
Q. Then you said that Mr. Reid stated that the appointment had been made aa 
would have to go?—A. Yes. The circumstances were these: When I got to Ottawa 
I heard—I spoke to several other engineers and they spoke to me when I met them 
there—— 
Q. That is when you were going down to Quebec?—A. Yes, they criticised the 
appointment. 
Q. Yes ?—A. And they were sitting together. I think I did the talking. 
Q. You were sitting together where ?—A. On the boat. 
Q. Yes, and there is where this alleged conversation took place ?—A. Yes. 
Q. Were there anything else said by Mr. Reid on that occasion ?—A. I don’t 
remember. 
Q. Do you remember Mr. Reid walking to this group and stating that Mr. Grant 
had been appointed by the commission and that his appointment would stand, no 
matter what the rest of the engineers might say ?—A. I don’t remember those 
words. 
Q. Well, words to that effect?—A. I don’t think he walked up to the group as 
you called it. He was sitting down and we were sitting down too on the deck of the 
steamer, : 
Q. He was one of the group, was he?—A. Yes. 
Q. Do you remember his walking away when he used those words?—A. No. 
Q. Well, do you remember any other conversation you had with Mr. Reid par- 
ticularly on the boat ?—A.No, I don’t. 
: Q. Then I think you stated that it was the same occasion on which Mr. Young 

said that the Quebec classification was to be taken as the standard ?—A. It was on 
that trip. 
Q. Was it not on the boat ?—A. I won’t say whether it was on the boat or where 
it was but it was certainly on that trip. 
- Q. Who was present when Mr. Young made that statement?—A. I don’t know. 
Q. You don’t know whether anybody heard this but yourself ?—A. No. 
Q. If Mr. Young denies having made that statement what have you to say? 
—A. He certainly said it. 
Q. You will maintain that he said it ?—A. Yes. 


By the Chairman : 
Q. But you don’t remember where and when the statement was made ?—A. It 


was on that trip. 
Q. But you cannot remember where it was or on what occasion (IN. INO, Ib Glo 


not recall the—— 


By Mr. Murphy : 
Q. Then speaking of your visit to the work at La Tuque and to the cutting that 
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you saw there you say that you asked the engineers about the quality of the work 
and they told you that they classified it as 85 or 86 per cent ?—A. Yes. 

Q. Where did that conversation take place ?—A. That was at the first cutting 
we passed. 

Q. At the first cutting as you passed?—A. Yes. It was this—I described it as a 
tunnel cutting. 

Q. I see ?—A. We got out of the carriage and walked up into one face of it and 
then we walked over the cut and went to the other face. 

Q. And was this the first cut that you met?—A. It was the first cut we met on 
the return trip that we came close up to, that we got out at. 

Q. That you got out at “A. The first cut that several of us got out at. 

Q. On the return trip ?—A. Going down to this camp where the contractors 
gave us luncheon. : 

Q. Who was present w hen: Mr. Doucet made this statement ?—A. I do not remem- 
ber, there were some of his engineers present, and Mr. Armstrong was there. 

Q. Mr. Armstrong was not one of his engineers was he?—A. No, but I think 
Mr. Huestis was there. I do not know but he asked one of his engineers who was 
there—I do not know whether he gave me the information direct or whether he got it 
from one of his engineers. 

Q. You do not know whether he gave it to you direct or whether you got it from 
one of his engineers?’—A. I asked the question, but whether he answered direct or 
asked one of his engineers I do not remember. 

Q. I see. You did not tell us that before, that he asked one of his engineers ?— 
A. I do not think it has anything to do with it. 

Q. It is very important whether a man makes a statement himself or gets the 
information from some one else and imparts it, it is a very different thing because 
Mr. Doucet denies that he ever made any such statement. I would like you to recall 
a little more distinctly what happened ?—A. If he said that? 

Q. Now, first of all, did he say it?-A. He did say it. 

Q. Now, you have just told us that you do not know whether he did say it or 
whether he turned around to one of his engineers—now, which was the case? Nov, 
don’t misinterpret what I said, he answered me. : 

Q. Mr. Doucet was the man who answered you?—A. He was the man that an-" © 
swered, he was the man I asked. 

Q. But you do not know whether he was making the statement from his own 
knowledge or whether he got it from one of his engineers?—A. Mr. Davis, the con- 
tractor, was there and was looking at the cut and he said, ‘ Well, if you give me that © 
arrangement I think I will run the tunnel through myself.’ 

Q. Who said that?—A. Mr. M. P. Davis. 

Q. Who else was there?—A. I do not remember. 

Q. You do not remember any one else, but you remember having a conversation 
with Mr. M. P. Davis about it?—A. I do remember that I spoke to one of the con- 
‘tractors, I think he was an Italian, I do not know what his name was—it was a nasty 
eut and a hard cut to deal with, and I spoke to him about it, he was an Italian, and 
I asked him how he was coming out on it and he said that at first they had been 
going behind, and then a reclassification was made, and it was all right now. 

Q. Who was present when this conversation with the Italian took place?—A. The 
Italian and I were walking together. 

Q. Do you remember his name?—A. No. 

Q. Well, what was he? What position had he, connected with the work?—A. 
Subcontractor, he was doing the work there. 

Q. Had you ever seen him before?—A. No. 

Q. Where did you get this information about him?—A. This information? 

Q. The information that you have just given the committee, that he was a sub- 
contractor doing work there?—A. He told me so, I think he asked me something 
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about Mr. Miles or some engineer in New Brunswick, or McKenzie, I think it would 
be, I had one or two engineers from New Brunswick; then I asked him if he was a 
contractor, and he said yes. 

You had never seen him before?—A. Never seen him. 

ILow did he come to ask you these questions?—A. I do not know. 

. Did he know who you were?—A. I presume so. 

Did you tell him?—A. No. 

Where were the rest of the party?—A. We were all together. 

How was it none of the rest of them heard any such conversation?—A. I do 
not know. 

Q. Is this the cut that you told your counsel you spent ten or fifteen minutes at? 
—A. I did not time myself, we walked over it. 

Q. I am not asking you that. Is this the cut you said you spent ten or fifteen 
minutes in?—A. That is it. 

Q. And during that time you had all this conversation, and made the inspection 
of the cut you have told us about?—A. I did not inspect it, I walked into it and 
walked over it. 

Q. And you gave a description of it?—A. Yes, I believe in that description I 
confused two cuts. 

Q. I think you confused more than two cuts, Major?—A. You think so. 

Q. What confusion is there about the cuts?—A. That cut consisted of 

Q. When you say ‘that cut,’ which one do you mean ?—A. The first one. 

Q. The one you spoke of in your examination in chief ?—A. I only spoke of one 
cut and I spoke of sand being wasted on the top of it; I do not think there was any 
sand, I think it was another cut that I hadn’t spoken of. 

Q. When did you get that information?—A. When I was reading over my evi- 
dence—the charges. 

Q. The which?—A. When I was reading over the description of that cut in the 
charges. 

Q. The description in the A. The written charges. 

Q. I see, is that all the information you have got since you were here last ?—A. 
Yes. 

Q. You now say that you confused this tunnel cut with another one?—A. No, I 
did not confuse the cut, I said on the top of this cut, I was referring to another 
cutting, classification, there was sand being wasted, I saw sand was being wasted on 
another cutting, the next one we went through, I did not pay very much attention to 
that. 

Q. Was that the only difference, the only confusion you had reference to?—A. 
Yes. 

Q: Now after your visit to the work you told my learned friend that you stayed 
in Quebec over Sunday ?—A. Yes. 

~ Q. And that you had a long talk with Mr. Armstrong?—A. Yes. 

Q. And that in the course of this conversation Mr. Armstrong told you that over- 
classification in District ‘B’ would amount to $2,000,0002—A. Yes, he said he had a 
rough estimate of it, about that. 

Q. What were his words?—A. That is what he told me; his exact words were 
that a rough estimate of this over-classification would amount to about $2,000,000. 

Q. Was there any one present at that conversation?—A. No. 

Q. Where did it take place?—A. We were sitting on the terrace watching the 
ships on Sunday afternoon. 

Q. Just yourself and Mr. Armstrong?—A. Myself and Mr. Armstrong. 

Q. And, as I recall your evidence, you brought up the subject; and he told you, 
according to your statement, that he was reporting the over-classification, but that 
his people hed done nething?—A. Yes. 
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Q. But that he presumed they would dispute it?—A. Yes, something to that 
effect. 

Q. Did you make any notes of that conversation?—A. No. 

Q. Is your recollection of it or Mr. Armstrong’s likely to be the better?—A. I 
fancy it will be the same. 

Q. You think that it will be the same?—A. Yes. 

Q. If Mr. Armstrong does not recall making any such statement as this, then 
what have you to say?—A. He has forgotten it. 

Q. That he has forgotten it?—A. Certainly. 

Q. You have already told us that when you were here in Ottawa waiting to put in 
your answer to Mr. Grant’s report, you had to wait two or three days before the board 
met. Did you, during those two or three days, discuss matters connected with Dis- 
trict ‘F’ with any engineers in Ottawa?—A. I possibly did; I was in the assistant . 
chief engineer’s office. 

Q. That is Mr. MacPherson?—A. Mr. Macpherson. He asked me a lot about it. 
We were talking about a lot of things that were up for discussion. 

Q. Did you see any other engineers and discuss matters with them when in 
Ottawa on that occasion?—A. I do not remember. 

Q. Do you remember seeing Mr. Schreiber?—A. I possibly saw him; I do not 
remember. 

Q. Whav position does Mr. Schreiber hold?—A. I do not know; I think he is in 
Mr. MacPherson’s office. 

Q. I do not mean Mr. Schreiber in the commissioners’ office, but Mr. Collingwood 
Schreiber, the former Chief Engineer of the Railways Department?—A. No. 

Do you remember seeing him while you were here?—A. No. 

Are you quite sure as to that?—A. Yes. 

You didn’t see him? Did you go to his office?—A. No. 

Are you clear as to that?—A. Yes. 

Well, you know that Mr. Collingwood Schreiber occupies an official position 
and hee official relations with the Transcontinental ?’—A. Yes. 

Q. Did you ever have any interviews or conversations with him, or correspon- 
dence, I should say, with him?—A. None. 

Q. Is there anybody else whom you went to see?—A. I think I saw Mr. Butler. 

Q. Who is he?—A. The Deputy Minister of Railways; he used to be the assistant 
chief engineer. 

Q. He used to be the assistant chief engineer of the Transcontinental Railway ?— 
A. Yes; I usually go to see him. 

Q. Did he occupy the position of assistant chief engineer when you were upon it? 
—A. Yes. 

Q. You had official relations with him while he remained there?—A. Yes. 

‘Q. You say you went to see him while you were a few days in Ottawa last July? 
—A. Yes. . 

Q. And did you discuss these matters relating to District ‘F’ with him?—A. I 
think I disenssed the report that Mr. Grant had put in. 

Butler, in his present position, any official connection with the Transcontinental ?— 
A. Yes. 

Q. Had you been in the habit of going to see him when you came to Ottawa 2— 
A. Yes, I generally go to see him when in Ottawa. 

Q. And the relations between you and Mr. Butler were——A. Very friendly. 

Q. What discussion did you have on the occasion that you speak of in July last; 
you say you went to see him, and talked over Grant’s report?—A. Yes. 

Q. Now, what actually took place %—A. I told him that Grant had said certain 
things to me and they were rather serious matters; and I asked him, I think, what he 
thought of it. I forget exactly the conversation. 

Q. You mean things that Grant had said in his report?—A. No; said to me in 
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Q. These, I presume, would be the matters that you speak of in your evidence in 
chief ¢ 
Mr. Hopneins.—He doesn’t say it is. 


By Mr. Murphy: 

Q. Well, are they’—A. Yes. 

Q. Then what took place?—A. He said he would find out about them, and asked 
me to call the next day, I think, or that afternoon, I have forgotten which. 

Q. You told him what you claimed Grant had said to you in your office at Kenora? 
Wes, sire, 

Q. And you have already told us about this in your evidence in chief, and you 
say Mr. Butler said he would see about that and asked you to call and see him the 
next day —A. That afternoon or the next day. 

Q. Did you eall on him again?—A. Yes. 

Q. What took place at the second interview?—A. He told me, I think, that 
Grant had no authority to speak like that. 

Q. What else was said?—A. I think that is about all. 

Q. From whom had he made enquiries in the interval, do you know?—A. He 
did not tell me. 

Q. He did not tell you; now did you discuss classification with Mr. Butler?—A. 
I do not remember how much we discussed, I had a short interview with him, there 
was somebody else waiting then. 

Q. Well, on any occasion during that week did you discuss classification with 
Mr. Butler ?—A. I do not think I:saw him more than those two times, I would not 
be certain. es 

Q. On either of those two occasions that you do recall did you discuss classifica- 
tion with him?—A. Possibly, though there was not very much question then, there 
wasn’t very much to be classified or had been classified up to that date, 

Q. I am not asking you that, but you did discuss it at all with him?—A. I 
- cannot say positively, I do not remember. 

Q. Did you make the statement such as you have just made, to Mr. Butler ?— 
A. Which ? 

Q. That there was not much to classify up to that date ?—A. Possibly. 

Q. Do you reeall whether you did say something of that kind or not 2—A. No. 

Q. Did you discuss the question of adopting force account on the work ?—A. No 
—no, that did not come up, I had not proposed it to the chief engineer. 

Q. I am not asking you that, Major, I am asking you if you did not, on either 
of thlose occasions that you visited Mr. Butler, discuss with him the possibility of 
putting force account into operation in your work. 


By Mr. Hodgins : 
Q. While waiting in Ottawa ?—A. No, I do not remember it if I did. I would 
not have recommended 


By Mr. Murphy : 

. If you had discussed it with Mr. Butler, you would not have remembered it? 
—A. At that time I would not have approved of it. 

Q. I am asking you if you did discuss it and what was said ?—A. No, I did not 
discuss it. 

Q. Isn’t it a fact that you did discuss it ?—A. No. 

Q. I would like to recall this conversation, Major ?—A. I am trying to, I do not 
think we had a very long discussion. 

Q. Is it not a fact that you told Mr. Butler what you proposed to do with regard 
to adopting force account and that he warned you not to do it ?—A. No, not to my 
knowledge. 
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Q.Did he not, on one occasion on which you called on him, I am instructed you 
did, discuss force account, point out to you that under the contract it could uot be 
adopted 2—A. No. 

Mr. Hopeiws.—Specify the occasion. 

Mr. Murpuy.—I understand there was only one, but he says there were two. 


By Mr. Murphy : 

Q. What I want to get at is this, I am asking whether it was at either of these 
interviews ?—A. No. 

Q. Do you not remember Mr. Butler pointing out to you that if you adopted 
force account the chief engineer could not certify to the estimates ?—A. No, not at 
that time. 

Q@: Not at that time ?@—A. No: 

Q. Well, did you have any subsequent conversation with Mr. Butler, where he 
pointed these things out to you ?—A. I do not remember having that. 

Q. You do not remember having it 7—A. I do not think I have seen Mr. Butler 
since then at all until the other day when I met him on the street. 

Q. Now, is it not a fact that on the occasion of one of these visits of which you 
have spoken that this matter of employing force account was discussed, and that 
Mr. Butler pointed out it was impossible for it to be adopted on this work ?—A. I 
do not think so. 

Q. Is it not a fact that on one of these occasions when Mr. Butler was showing 
you it could not be adopted that he directed your attention to the terms of the con- 
tract and thie specification 7—A. I do not believe it came up at all. 

Q. You do not believe it*came up at all 2A. No. 

Q. Will you swear it did not ?—A. Yes, to the best of my knowledge. 

Q. That there was no discussion between you and Mr. Butler about the ‘employ- 
ment of force account ?—A. Yes, because when this interview took place with Mr, 
Butler I had not proposed to the chief engineer this suggestion of force account. - 

Q. That might quite well be—A. Well, that fastens it in my memor-y, that 
makes me certain about it. 

Q. Thiat might well be, and again it might not be the fact; but even admitting 
that you had not proposed it to the chief engineer, that does not make an impossi- 
bility of your having discussed it with Mr. Butler ?—A. It does, as far as I am 
concerned. 

Q. Now, Major, on your oath, are you prepared to swear you did not discuss the 
proposed force account when in Ottawa in July, with Mr. Butler ?—A. Yes, to the 
best of my knowledge. 

Q. I am not asking you to the best of your knowledge, I am asking you will you 
swear you did not? You either did discuss it or you did not, and I am asking you if 
you did or did not?—A. I did not. 

Q. You swear you did not?—A. IT did not. 

Q. You have told us you had no further interview with Mr. Butler until you saw 
him here lately ?—A. Yes. 

Q. And that is correct?—A. That is correct. 

Q. Did you have any correspondence with him?—A. Yes. 

Q. On the subject of what?—A. I do not know whether I wrote to him or he 
wrote to me. 

Have you the letter he wrote to you?—A. No. 

Where is it?—A. I do not know; I probably left it in Kenora. 

Have you any recollection what you did with it?—A. No, I have not. 

You have not?—A. No. 

. Have you looked to see whether it was among your papers or not? I would 
like an have that letter produced if you have it. Mr. Hodgins? 

Mr. Hoperxs.—I cannot produce it if it is in the Kenora office. 
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Mr. Mureuy.—He says he doesn’t know whether it is there. 

A. I have not looked for it. 

Mr. Macponatp.—Was it a public letter written to the Chief Engineer of the 
Railway Department ? 

Mr. MureHy.—lt was written by Mr. Butler to him. 

A. It was a private letter. 

Mr. Macponatp.—Mr. Butler has a press copy of it, I suppose; he can produce it. 


By Mr. Murphy: 
Q. Well, what about your letter or letters to Mr. Butler?—A. I do not remember 
what I wrote to Mr. Butler. 
Mr. Hopemns.—Mr. Butler has some officia! connection with the Transcontinental ? 
Mr. Murpuy.—Yes. 


By Mr. Murphy: 


Q. And about Mr. Butler’s reply, you do not know?—A. I do not know what 
became of that; possibly it is in Kenora. 

Q. Do you recall whether that correspondence was on the subject of classification, 
force account, or any of these matters covered by this inquiry?—A. I think that 
letter was about that conversation with Mr. Grant. I think he said he had seen Mr. 
Grant and that Mr. Grant denied it—something of that kind. Whether I wrote to 
him or not after that, I do not remember; possibly I did write to him, and say that 
T was sorry he was taking Mr. Grant’s word instead of mine. 

Q. The prior correspondence that you speak of, would that be eopied in your book 
at the office?—A. I do not think so; it was a private letter to me 

Q. It would not have been copied?—A. No. 

Q. Was it on the subject of classification or force account?—A. I do not remem- 
ber whether that was in the letter or not. 

Q. Do you remember any other correspondence?—A. I do not: 

Q. Do you remember seeing any other engineer or engineers while here at ‘that 
time ?—A. No. 

Q. Then, you have told us about the conversation which you had with Mr. Grant, 
and you referred to it again here this afternoon, in which you alleged that Mr. Grant 
said the commissioners wanted the contractors to make money?—A. Yes. 

Q. Who was present when that conversation took place?—A. No one. 

Q. If Mr. Grant denies that statement, whose recollection would you say was the 
better?—A. Mine. 

Q. Yours, why ?—A. Well, my memory is all right if a man makes a statement 
like that to me. 

Q. You have just corrected an error a few minutes ago about that cut down at 
La Tuque, would you be mistaken about this conversation as well?—A. No, sir. 

Q. You have told us about conversations with Mr. Reid and Mr. Young that they 
do not remember anything about. 

Mr. Hopeins.—We have not heard from them yet. 

Mr. Mureny.—Well, we will hear from them and all about it. 


By Mr. Murphy: 
Q. Mightn’t you be mistaken about Mr. Grant?—A. No. 
Q. You are sure of that? At your conversation with Grant he made that state: 


ment?—A. On my oath I swear he made that statement. 


Q. And you told us that you had a conversation A. I am so positive of that 
that I went to Mr. Butler to speak to him about it; I thought it was a very, very 
serious state of affairs. | 

Q. Well, perhaps some light will be thrown on that by this letter of yours to Mr. 
Butler, and we will resume this when we get a copy of it. Then you stated that Mr. 
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Grant told you that down at La Tuque the classification there was originally 30 per 
cent, and that he, Grant, had raised it to 80 per cent, and that when the Grand Trunk 
Pacific engineers kicked it had been raised again to 86 per cent?—A. Yes. 

Q. Are you serious about that?—A. Yes. 

Q. Do you mean to say, on your oath, that Grant ever made any such statement 
to you?—A. On my oath, he made that statement. 

Q. If Grant denies that, who is the committee to believe?—A. Me. 

Q. I see. Did you make any record of it at the time?—A. No, I made no record ;, 
it was a startling enough statement to fix itself in my memory. 

Q. It was so startling that you remember it?—A. And, Mr. Murphy, you can take 
that up and see, I presume, whether that statement can be carried out by the estimates, 
by looking up the original estimates and comparing them. Mr. Grant told me he was 
sent over to re-classify, and you can find out what time he was sent to do the re- 
classifying, that will show you. 

Q. You do not vouch for the correctness of that statement, you are only telling 
us what Mr. Grant said to you?—A. You can find out—the estimates are there— 
whether they have been increased from 30 to 86 per cent. : 


By Mr. Carvell : : 
Q. You are referring to solid rock ?—A. I presume so. 


By Mr. Murphy : 

Q. If the estimates do not bear out this statement, Majo»n—— ?—A. It does not 
make any difference. 

Q. What is thie committee to believe /—A. It does not make any difference. He 
told me that. 

Q. It is merely an issue between you and Mr. Grant as to whose veracity is to 
be accepted ? You have told us that when Mr. Grant made the statement about the 
commissioners wanting the contnactors to make money, you went to Mr. Butler and 
discussed it with him?—A. I don’t know whether I said that to him. I told Mr. 
Butler something of Grant’s 

Q. Grant’s statement ?—A. Grant’s statement. 

Q. Mr. Butler was not your chief at that time ?—A. He was a friend of mine. 

Q. Why did you not go to your chief and tell him this statement that had been 
made by Grant ? Did you not think it was your duty to do that 2A. It is a quies- 
tion. 

Q. It is what ?—A. It is a question. I had a confidential talk with Mr. Butler 
about this. 

Q. Could you not have made the same kind of confidential talk with your imme- 
diate superior ?—A. Ne. 

Q. Now this statement was a very serious reflection on the commissioners, was 
it not ?—A. Exactly. 

Q. That is the way you accepted it ?—A. Exactly. 

Q. Well was it not your duty to go to the commissioners, or some of them, and 
discuss the matter with them?—A. Well I took the best course I thought I could 
take. I went to Mr. Butler and discussed the question with him and hr said Grant 
should not have made this statement or something of that kind. 

Q. He said what ?—A. Grant had no authority to make this statement. 

Q. Grant had no authority to make any such statement. And that was told you 
on the occasion when you returned a second time to see Mr. Butler?2—A. Yes, I either 
went to his office or met him in town. 

Q. By the way, did you tell Mr. Butler about this alleged statement of Grant’s 
that the classification in this cutting had been fixed at 30 per cent, then raised to 
80, and when the Grand Trunk Pacific engineers kicked, raised to 86 per cent? Did 
you tell Mr. Butler about that /—A. I don’t remember. 

Q. Did you ever tell that to any other engineer ?—A. Possibly, yes. 
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Q. Did they accept it as a credible statement ?—A. I don’t remember, 

Q. Now there is a discrepancy in your evidence-in-chief. 

Mr. Macponatp.—What time nvas this interview with Mr. Butler ? 

Mr. Mureny.—The last week in July. Mr. Grant’s report was put in on the 
93rd ot July and the Major was asked to come down. He came down and put his 
\ report in in reply and that was dated 31st July. It was in tlyat interval that he had 
: these interviews. Is that correct, Major ? 

a The Wirness.—That is correct. 

4 - ). Now there is a discrepancy in your evidence-in-chief, Major, as to the time 
: you were in the city on that occasion. You told us at one place, page 121 of the 
evidence, that you were here for two or three days before the board meeting ?—A. I 
am not certain about the exact number of days. 

Q. Well, so that you may have the whole of your evidence on that point before 
you, at page 133 of the evidence there is a statement by you that you arrived pro- 
bably the day before the 31st of July ?—A. Oh certainly. I wrote the report in 
Mr. MacPherson’s office and it was typed in Mr. Lumsden’s office. 

FP Q. But you had been hiere for some days ?—A. I don’t think—I forget now how 
" long I had to wait. 

a Q. You don’t remember exactly?—No. I know I had to wait because 
the—— 

Q. The board did not meet until the 1st August 2A. The board was not there. 

Mr. Hopeamns.—Mr. Parent, Mr. Grant and Mr. Lumsden did not meet on Ist 
August. 

Mr. Murpuy.—Yes, and the Major was at that meeting, or at the board meeting. 

The Witness. I forgot the exact number of days I was here before the board 
met. I was laid up most of the time so that I could not go over to the office. 

Q. In any event you were for a few days ?—A. A few days. 

. Q. And you drafted your report, which is dated 31st July, and you filed if 2— 
“ ‘A. Yes. f 
ee Q. Then there was a meeting of the board on 1st August?—A. Yes. 

Q. At which you were asked to attend ?—A. Yes. 

Q. Mr. Grant J understand was present ?—A. Yes. 

Q. And Mr. Lumsden ?—A. Yes. 

_ Q: And you and Mr, Grant were interrogated by the commissioners ?—A. By 
Mr. Young. Mr. Parent went away. 

, Q. Mr. Parent went away ?—A. Mr. Lumsden sgaid very little. The whole 
inquiry, was not conducted by the chief engineer, it was conducted by Mr. Young. 

Q. The chief engineer was present ?—A. He was present. 

Q. Do you remember what time of the day that meeting took place ?—A. In 
the afternoon. 

Q. Do you remember what time ?—A. There ought to be the minutes. They 
took everything down in shorthand. 

Q. Well I am told they did not ?—A. Oh yes, they did. There was a man in 
thiere who took it down. 

Q. I am instructed they did not?—A. On, pshaw. 

Q. Don’t you remember Mr. Parent being there?—A. Yes, he was there and 
he went away. 

Q. Don’t you remember Mr. Parent asking questions while he was there?—A. No. 
He sat at the head of the table and Mr. Young at the foot of the table. Mr. Young 
started to question and then he apologized to Mr. Parent; he said that he was talking 
a lot and Mr. Parent said, ‘it is in your district’ or something of that kind and very 
soon Mr. Parent went out. : 

Q. You don’t remember any questions having been asked by Mr. Parent before 
he left?—A. Everything was taken down in shorthand, the shorthand man was there. 
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Q. I am tuid you were mistaken as to that; it was not’—A. Oh, but I know. 

Q. You and Mr. Grant were interrogated as to your respective reports /—A. Yes, 
T was interrogated on Mr. Grant’s report condemning everything. 

Q. And your report was in there at the time? —A. Yes. 

Q. The chief engineer having taken a position in a letter which was produced 
here that there were statements in both reports he could not agree with and he would 
have to go up and see the work?—A. Yes. 

Q. Was there any other decision than that arrived at on the occasion of that 
board meeting ?—A. Yes, he was to go up and inspect the work. 

Q. Yes?—A. That was about: all I think. 

Q. Anytbing else?—A. I cannot recall it. 

Q. You cannot recall anything. There was a reference to the outcome of that, or 
rather to your appearance before the board, in the subsequent letter received from 
Mr. Lumsden. What was the nature of that?—A. About my not being out on| the 
work enough 4 

Q. About your replies at that meeting not being satisfactory or your explanation? 
—A. Yes, a reference to my not being out on the work enough. 

Q. Was that it?—A. Something of that kind. It was about the last letter I got 
from him. 

Q. Now, speaking about the work on McIntosh’s division, you have told us that 
you examined it twice and that the first examination was not a very thorough one?— 
A. The first time we had not the detailed estimates with us. 

@. Did you find out afterwards that according to specification material that had 
been classed as solid rock should have been loose rock and common excavation ?—A. I 
went over it with. McIntosh and I saw that it was as he. had classified it originally 
and I told him he would have to change it. 

Q. Flow long after the work was done did you make this examination?—A. Well, 
some of the work that was changed back into solid rock had been done according to 
my notes, put in the other night, in February, in the winter time. I would say prob- 
ably six or seven months. 

Q. That would be six or seven months before your examination?—A. Yes. 

Q. How long prior to your examination had the rest of the work been done?—A. 
There was some work going on at the time. 

Q. At the time?—A. Exactly. 

Q. How long prior to your examination had the rest of the work that you were 
investigating at that time been done?—A. The principal thing that I was investigat- 
ing, the change of loose rock and common excavation into solid rock, that had been 
done some time. 

Q. How long?—A. There is a record in about it, if you produce that it will show. 

Q. It is a matter that is admitted by all engineers, is it not, that it is practically 
impossible to tell the quality of work unless it is seen at the time it is done?—A. Who 
told you that, Mr. Murphy ? 

Q. I think you made a statement to that effect?—A. To tell the quality of the 
work. 

Q. Yes, the classifieat: + of it?—A. No. 

Q. Unless it is so palpably solid rock?—A. The excavation. here was common 
excavation pure and simple, and the rock, loose rock pure and simple. Now, how 
long after that work had been done do you imagine it is impossible to tell whether it 
is solid rock or not? 

Q. I am asking you?—A. Yes, but I am an engineer and you are not. You are 
asking me an engineering question. I say you don’t understand that question. 

Q. Very well, I will ask it again: is it a fact, or is it not, that you cam take a 
eut which is not solid rock and go back after the work has been done and the slopes 
fixed and tell what the work that was originally taken out-should have been classified 
as?—A, You say it is impossible to do that? 

Q. I am asking you whether it is or not?—A. No. You can de it. 
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Q. You can do it?—A. Yes. 

Q. Is that a rule you follow or a rule that is generally followed?—A. It depends 
altogether upon circumstances. 

Q. That is what I understand?—A. You take me out a cut and test me upon it 
and I will give you an answer. 

Q. You want to have a specific case?—A. Exactly. 

Q. We will take you over a few later on, Major, and gratify you?—A. All right. 
Going down to Quebec? Going to take me down to Quebec? 

Q. I don’t know. We may probably be in District ‘F.’ You have told us that 
the August estimate came in with 1,100 yards of solid rock and no loose rock or com- 
mon excavation and you stated, ‘I changed, or had it changed back to what it had 
been previously.” That is to be found at page 137 of the evidence.’ I changed, or it 
changed back to what it had been previously.’ Who did the changing ?—A. One of 
the clerks in the office. 

Was it you?—A. No. 

Was it Heaman?—A. I gave the orders for it to be done. 

Who did it?—A. I don’t remember. 

. Was it Heaman?’—A. No, he is not a clerk 

. Well, who made the decision as to the change ?—A. J did. 

. You say: ‘I changed or had it changed’?—A. You were se particular as to 
mietiier I did occasional scratching out myself. 

Q. No, I beg your pardon. This is your own answer to your counsel?—A. J gave 
the order to have it changed. If I remember right, I had the estimates on my desk. 

Q. Yes? 

Mr. Hopers.—It is menticned there who did it. 

- Q. Yes?—A. And [I saw the classification for those cuttings was still as it had 
been in July. 

Q. Yes?—A. And I gave the order to have it cut out. 

Q. Yes?—A. And put back to what it had been originally returned before July. 

Q. I see?—A. I faney Mr. Ruddick did it. 

‘Q. Mr. Ruddick, not Mr. Heaman?—-A. Oh, no. 

Q. He did it, of course, under your direction ?-—A. Yes. 

Q. Now, you put in, and filed as Exhibit 6, a copy of a letter written by you to 
Mr. Lumsden on the 14th September Jast, in which you set out your objections to the 
classification on part of McIntosh’s work, and you embodied your objections in the 
charges which you have filed. Now, was that letter written in your office in Kenora, 
Major?—A. It was typed in Kenora. I took the notes on the work. 

Q. The letter itself was written in your office in Kenora?—A. It was typed, com- 
piled from notes I had taken up on the work. 

Q. By whom was it typewritten?—A. Oh, I don’t remember. 

Q. You don’t remember? Well, who did that work usually in your office at that 
time ?—A. I forget. 

Q. You forget?—A. Yes. I think there were three men who could typewrite there. 

Q. Well, who were they ?—A. I have forgotten the man’s name; he was a steno- 
grapher. I believe he was a new map. 

Q. He was what?—A. I think he was a new stenographer that I had got. 

Q. You think he was a new stenographer?—A. There was one upstairs in the 
drawing office and this other man, Simonson and Colquhoun. 

Q. This letter, you have told us, was written after you had heen out making notes 
on the line?—A, Yes. 

Q. Did you dictate the letter to the stenographer, do you remember?—A. I don’t 
remember that. 

'Q. Or did you write the letter and give it to the stenographer to be copied?—A. 
I forget whether I wrote it ovt. It is a long letter. 
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Q. Yes, a long letter?—A. I took the notes. I forget whether I gave the notes to, 
the stenographer or dictated them. 

Q. Well, now, I will show you the original of that letter for you to see if you can 
recollect whether you dictated it or gave the notes of it to the stenographer?—A. 
Where is that document I put in, Form 4, the one that McIntosh sent me showing, 
those changes—my copy of it? I think it is marked triplicate. It is a piece of fools- 
cap (document produced and handed to witness). I made some of the notes on this 
as I went along the work and some of the notes in Bell’s camp. Here are some of the 
notes I made (pointing to document). 

Q. Yes, Major; but I am asking you whether the letter itself of September 14, 
1907, Exhibit 6, was dictated by you or first drafted by you and the draft given to the 
ypewriter to run off?—A. That I don’t remember. I should imagine it was drafted: 

Q. Looking at the letter which you hold in your hand, would you say that it had 
been copied in your letter-book?-—A. It ought to have been. 

Q. Does it bear any indication on the face of the pages of having been copied 
into the letter-book?—A. Part of it is manifold I should say (after examination). 
No, it does not. 

Q. It does not ?—A. Wo. 

Q. And that would be a letter——A. That should have been copied, certainly. 

Q. That would be a letter which would not appear in your letter-book, but of 
which you have had carbon copies, I presume?—A. Yes. 

Q. Do you see anything on Exhibit 8 which enables you to recall the cireum- 
stances under which the letter wos written?—A. (After examining document.) Yes, 
I think those are the notes, but I cannot read them very freely. Yes, those are the 
notes. 

Q. The notes filed as Exhibit 8 form the basis of that letter of September 140 
A. Yes. 

Q. A copy of which is filed as Exhibit 62 Well, can you tell us whether you 
dictated the!letter or made a draft of it and handed the draft to your typewriter to 
run off?—A. I think I made a draft of it. 

Q. You think you made a draft of it? Now, look at the letter more closely and 
tell us whether it was not run off by two different typewriters?—A. Yes, if it is nota 
manifold. 

Q. Pages 1 to 3 ae as if they had been done on one——A. On one typewriter. 

Q. On one machine and the remainder of the letter on another?—A. Yes. . 

Q. And the last page bears your signature?—A. Yes. 

‘Q. Now, do you recall the cireumstances'under which that letter was written ?— 
IN INO 

Q. You do not? Do you remember giving a draft of the letter to the typewriter 
to run off?—A. No, I cannot say that J remember that. 


Committee adjourned until 4 o’clock to-morrow. 


Tuurspay, June 4, 1908. 
The committee met at 4 0’clock p,m. 
The cross-examination of Major Hodgins resumed: 
By Mr. Murphy: 


Q. When the adjournment took place yesterday, Major, we were speaking of the 
letter in which you first formulated your objections to the classification on McIntosh’s 
work, the letter of September 14, filed as Exhibit 62—A. Yes. 

Q. You told us that you had drafted that letter and handed the draft to be copied 
by some of the clerks in your office?—A. Yes. 
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Q. You recall telling us at a previous sitting that you had been out on the line 
just prior to that letter being written?—A. Yes. 

Q. And you returned to Kenora on a Saturday, got the letter from Chief Engineer 
Lumsden on Sunday, and sent a telegram on Monday, the 16th September, which has 
been filed here?—A. Yes. 

Q. You recall also telling us that you went to your office in Kenora on Saturday 
evening ?—A. I don’t remember, as I was saying in my evidence, the exact time I got 
back. I have not got the dates with me. If I could fix the date I left Bell’s camp; 
but I don’t know that. 

Q. But you do remember, and so stated, that you got into Kenora some time on 
Saturday evening?—A. [I think it was Saturday, yes. 

Q. And by that fact you fixed the time upon which you received the letter from 
Mr. Lumsden notifying you of your dismissal?—-A. Well, it was when I came down 
from that inspection. I had intended—first of all, I might say I had intended to go 
through from McIntosh’s to Winnipeg river. I went on to Bell’s camp, left McIntosh 
at Parson’s camp and went on to Bell’s camp the same night; and, instead of going 
through to Winnipeg river, I came down and went out by the Vermilion bay road. I 
have not been able to fix the date of the night I was at Bell’s camp. 

Q. What you said previously is reported at page 243 of the evidence (reading) : 

“Q. You haven’t been able to fix the exact time of getting back to Kenora on 
Saturday, the 14th of September, but you do remember going to your office and getting 
some letters?—A. No, I am not certain whether I did go to my office; the office would 
be closed on Saturday afternoon, and J am not certain what time I got it. 

‘Q. None of your staff would be there when you got in?—A. No, they would not 
be there on Saturday afternoon. 

©Q. And you know for a fact that it was Saturday afternoon when you got back 
to Kenora?—A. I left Canyon lake in the morning and rode down to Vermilion bay, 
and 1 think I had lunch there and waited for the train, but whether I came in on the 
mixed train or the express I have forgotten. If it was the express, I think the express 
got in about 4 or 5, and the mixed train would come in at any time about 8. I have 
forgotten now what time it was. 

‘Q. You have forgotten?—A. Yes. 

‘Q. At any rate, you knew there would be none of your staff in the office that 
afternoon?—A. No. 

‘Q. You did not reach Kenora until the afternoon?—A. I could not possibly. 

“Q. And it may have been the evening; it all depends upon the train you took? 
—A. Yes.’ 

Now, are you able to fix the time upon which you went to your office on Saturday, 
14th September, any more definitely than you were when you gave the evidence I have 
just read?—A. No. I have been unable to fix the date when I came down from Par- 
son’s camp. You read from a diary that I was up with McIntosh, on Friday, was it 
not, one night ? 

Q. No, I think the diary to which I referred you was for the purpose of fixing 
the date of the month?—A. Well, I have forgotten what time I came down. 

Q. Well how did you fix Sunday as the date on which you received the letter of 
the 12th from Mr. Lumsden?—A. Well, in discussing the question that night—I have 
forgotten what night it was—I think I remember getting that letter on Sunday. Ii 
I remember right one of the men came over with the letter to me. 

Q. On Sunday ?—A. On Sunday, yes. I think it was Sunday. 

Q. Perhaps a reference to your evidence at page 242 will help you to recall the 
date 2? (Reads) :— 

“A. What is the date of the notice? 

‘Q. 12th September ?—A. It would be the 15th or the 16th before I got the notice; 


it takes three days to come up there.’ 
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‘Q. If the 13th was on Thursday, as it was, and the notice bore date on that day, 
and was posted on that day, when would it reach. Kenora?—A. On what day was it 
dated, the 12th?’ 

“Q. Yes?—A. About the 15th” 

‘Q. That would be Sunday, the 12th was on Thursday?—A. Sunday, yes. It 
was Sunday or Monday I got it.’ 

‘Q. Now do you remember when you actually received the notice?—A. What day 
was the 12th?’ 

*Q. Thursday ?—A. Sunday.’ 

“Q. Sunday the 15th?—A. I got it on Sunday afternoon,’ 

A. I think that is right. 

Q. You think that is right?—A. Yes, Sunday would be the 15th. 

Q. And:do you recall some person bringing you that notice on the afternoon of 
Sunday? 

Mr. Hopeins.—What notice? 

Mr. Mureuy.—The letter from Mr. Lumsden. 

A. One of the men in the office. 

Q. Yes, but I am asking you do you recall his bringing it to you? I take your 
answer to mean that it would naturally be brought to you by one of the men in the 
office?—A. Yes. : 

Q. But I am asking do you recall his bringing it to you?—A. I think so. It 
would be Simonson. 

Q. You think it was brought to you by Simonson?—A. Yes. 

Q. He was one of your staff?—A. He was one of the staff and I think used to go 
for the mail. 

Q. Is he one of the men you mentioned as being a typewriter in the office ?—A. 
Yes, he was the secretary. 

Q. Well then you would have got back to Kenora some time the previous evening, 
Saturday evening, if the letter from Mr. Lumsden was brought to you some time on 
Sunday afternoon?—A. Yes, if I left there on the—I would like to fix the time I was 
up in Bell’s camp. I don’t remember the date, and I think, as I said, it was on Satur- 
day that I got in. I can hardly recall the days of the week. 

Q. In giving your evidence at a previous sitting you remembered that you left 
Canyon lake in the morning?—A. Yes. 

Q. And rode down to Vermilion Bay?—A. I came with Bell in the launch to 
Parson’s camp, the morning I left Bell’s camp when I decided to go back. 

Q. Yes?—A. That would take me down, the launch would take me down to 
Parson’s camp. Then IJ got a horse from Parson and rode into Vermilion Bay, about 
17 or 18 miles. : 

Q. Yes?—A. And took the train from there. 

Q. And as I understand from your former evidence got into Kenora some time 
on Saturday evening ?—A. I presume so, I forget what train I took. 

Q. We had all that before but you said you could not get in, in any event, until 
the evening?—A. Yes, I think the express passed Kenora going west about 4 and the 
mixed would come in about 8. What I am trying to remember. is what time they 
passed Vermilion Bay. 

Q. Perhaps I can mention an incident that would help you to fix the time of 
your arrival on that Saturday in Kenora. You have, I understood, or you had in 
your office, in Kenora an accountant named Dot?—A. Yes. 

Q. Do you remember one of his children dying about that time?—A. I remember 
one of his children dying, I have forgotten the exact date. 

Q. Do you remember that you desired to go to the funeral and that the funeral 
took place that Saturday you arrived in Kenora but prior to your arrival, and that 
you expressed regret at not being back in time for the-funeral?—A. Yes, I think that 
is so. I was not at the funeral. Was that on Saturday? 
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Q. So I am informed?—A. Yes, I remember one of his children dying, but I had 
no; connected it with that trip. 

Q. Well now does that help you to fix the time on that Saturday afternoon wim 
you arrived at, Kenora?—A. No, I can’t say it does. I don’t connect the two circum- 
stances at all. 

Q. But you are clear about having received the letter from Mr. Lumsden on 
Saturday, 15th September?—A. Yes, apparently so. It can easily be corroborated by 
Simonson or whoever was 

Q. Yes, but I am asking you now, Major?—A. I think so, yes. 

Q. Are you sure whether you went to the office the previous evening which 
would be Saturday the 14th?—A. I cannot say, I cannot remember. I used to go 
over at odd times very often in the evening. 

Q. How long would you have been absent from Kenora prior to Saturday, 14th 
September—a matter of days’—A. Let me see. I went out from Kenora one day with 
Heaman and I went up to McIntosh’s camp and got there that night.. Then I think 
the next day we went down to Pearson’s camp and I spent that night at Bell’s and I 
discussed classification with Bell and took some further notes and then I decided to 
come out. That would be one, two, three, I think it was three days. 

-Q. And as you have stated at page 243 of the evidence (reads) : 

“Q. I left Canyon lake in the morning and rowed down to Vermilion bay and I 
think I had lunch there and waited for the train, but whether I came in on the mixed 
train or express I have forgotten. If it was the express, I think, the express got in 
about 4 or 5 and the mixed train would come in at any time about 8. I have forgot- 
ten now what time it was.’ 

A. It would have been one of those trains. 

Q. That you arrived on?—A. Yes. 

Q. So that you would be in Kenora at either 4 or 5 in the afternoon or 8 in the 
evening ?—A. Yes. 

Q. And as you have told us there would be none of your staff at your office on 
Saturday afternoon ?—A. No. 

Q. So consequently there would be no work done there?—A. No. work. They did 
not come down to the office Saturday afternoon. 

Q. Well then, major, I would like to explain how it is that on an afternoon that 
you did not reach Kenora until either 4 or 5 in the afternoon or 8 in the evening, and 
when none of your staff would be at your office, you wrote a letter dated September 
14th, 1907, which is the date of which you have been speaking?—A. That would be 
the date I took the notes. You see I started this letter in Bell’s camp. 

Q. Yes, but you have told us that letter was written in Kenora?—A. Yes, it was 
typed in Kenora. It was a compilation of notes taken on the work. 

Q. I understand that, but I am asking you how could that letter have been type- 
written on Saturday, 14th September, when you did not get into the office, in any event, 
earlier than between 4 and 5 and perhaps not until 8, and you have told us none of 
your staff would be in the office that afternoon and when the letter was written you 
said by two of the clerks in your office?—A. Possibly, there are two different inks 
used. é 

Q. I want to know why that letter bears date of 14th September when you your- 
self make it plain it could not have been written on that date?—A. It was that morn- 
ing I took notes. 

Q. I am not asking you when you had taken notes, you have explained all that? 
—A. Can you explain what difference it makes? 

Q. I am not in the witness box, major, I am asking you?—A. According to the 
way we have been figuring now that is the date I left Bell’s camp. 

Q. Which, the 14th September?—A. The 14th September. 

Q. That makes the situation all the worse?—A. In what way? How does it make 
it worse? 
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Mr. Hopes.—There is no worse situation that I see. 

The Wirness.—I don’t see any worse situation. If I took notes for a letter, start 
to draft a letter and have it typed, does it matter whether I date the letter from the 
time I took the notes or from the time it is typed ? 


Mr. Carvell: 

Q. I suppose the substance of all this is, the letter was ante-dated?—A. Actually 
written on Monday and possibly dated back to Saturday? Is that the idea?—A. 
Possibly. 

Mr. Barker.—That is not ante-dated. 

The Wirness.—That is not ante-dated. If I am out on the work—the fact of the 
matter is when I got to Bell’s camp I had not intended to come out and I heard some- 
thing from Bell that changed a whole lot of my ideas. 


By Mr. Carvell: 


Q. Am I not right in assuming that this letter was actually written on Monday 
and dated back to Saturday?—A. Possibly. Let me see the date it was received? 
(After examining letter). Received on the 18th. This is a statement of fact, whether 
written on that day or typed 


By Mr. Murphy: 

Q. Oh, no, you have given us absolute proof that it could not have been typed in 
the office at Kenora on the 14th. You draw a distinction between a letter that is 
typed and written?—A. What distinction do you draw? 

Q. I am not drawing a distinction, I am asking you a question. You have given 
us proof it could not have been written on the 14th in your office at Kenora because 
you were not there——A. Well 

Q. Allow me. You have shown you were not there A. Yes: 

Q. Until late in the afternoon, in any event, and none of your staff were there? 
—A. Yes. 

Q. Even if you had been there it could not have been typed. Now, I want to 
know why this letter is dated Kenora, September 14th, when obviously it was written 
after that date?—A. Typewritten. 

Mr. Hoperws.—Typed you mean. 

The Wirness.—Typed on a machine. When I got up to Bell’s camp—that is the 
date I took the notes—when I got to Bell’s camp, I had left McIntosh the night before 
with Heaman at Parson’s camp and I had objected to his classification, and I told 
McIntosh, and I also told Heaman, that they were both to go back over the work and 
reclassify, and I expected the classification in the September estimate to be satisfac- 
tory to all parties concerned. At the end of McIntosh/s work, at the end of the piece 
I had been inspecting, there was a sand cut and that cut was on Bell’s residency 
and it was late in the evening when we got there. But I could not understand the 
classification that McIntosh gave me, some of the August classification that was 
there. JI think he said that Bell had made the classification. I found there was a 
fill, a cutting. To the east of this fill was ‘a rock cutting covered with a stripping, a 
certain amount of stripping, which had been taken out some time previously. I for-_ 
get the number of yards in that stripping. That number of yards had been returned 
previously as loose rock, it had been in the July estimate—I think it was 2,000 odd 
yards—and the July estimate had been put into solid rock. When I got across to the 
other side I found that in the sand cut a smaller number of yards of sand had been 
returned as loose rock. If I had that exhibit I had the other day with some of these 
notes on and if I had a profile here I could explain it. In this sand cut I found 
there was a certain number of yards of sand had been returned as loose rock. 

Q. Pardon me, Major, I don’t want to interrupt you if you are answering the 
question about the date, but up to the present I cannot see what all this refers to. 
I cannot see how all this refers to the subject of this letter?2—A. What question 


MINUTES OF EVIDENCE 295 


APPENDIX No. 5 


do you want answered, the date? I started to write the letter when I got to Bell’s 
camp with the intention of forwarding it on and I changed my mind and did not 
continue my trip west but came out. 


By Mr. Hodgins : 


Q. What did you do with the letter ?—A. That is the bulk of it in the letter 
there. I had taken all these notes previously. The fact of the matter is I could, 
hiave dated that letter—these notes on the back of this letter were taken, I think, 
on the day before. 


By Mr. Murphy : 


Q. Well then, this letter, though dated September 14th, I understand you to 
say in reply to Mr. Carvell was written on Monday, September 16th ?—A. Typed 

Q. Typewritten ?—A. Let me see what date it was received in Ottawa and we 
can determine what date it left my office 20 

Q. September 18th ?—A. It is a long letter. September 18th. Yes, possibly it 
was, 

Q. Do you remember whether it was written on the 16th or not ?—A. I cannot 
recall it just now. 

Q. You cannot recall it now. In any event it cannot have been written or type- 
written on the 14th?—A. Oh typewritten ? 

Q. It cannot have been typewritten on the 14th?—A. Cannot have been type- 
written on the 14th. 

Q. And prior to this being written you had received notice of dismissal from 
Mr. Lumsden on Sunday ?—A. Oh I see. 

Q. Is that not a fact 2—A. No. What does the letter contain 2? Notes ? 

Q. You know what the letter contains ?—A. Did I keep on the line after I re- 
ceived Mr. Lumsden’s letter ? 

Q. I cannot tell you, Major, you know whether you did or not ?~—A. TI did not. 

Q. In any event this letter, the typewriting of this letter, succeeded the receipt 
by you of the letter from Mr. Lumsden notifying you of your dismissal?—A. 
Exactly, according to these dates. 

Q. According to these dates. Well now why did} you not date this letter Sep- 
tember 16th when it was being typewritten ?—A. Why should I ? 

Q. Because that is the date it was typewritten, that is the date it was sent ?— 
A. I want to know what reason you had for dating this letter September 14th when 
it was not typewritten until September 16th ?—A. Because I took the notes on that 
date. 

Q. You have told us you took the notes previous to September 14th?—A. No, 
pardon me. [I started that letter, started to seid that letter on from Bell’s. 

Q. Now is it not the fact, Major, that the sending of this letter, the typewrit- 
ing of it, as you call it, on September 16th was due to the fact that you had re- 
ceived the letter from Mr. Lumsden the diay before ? Is not that the fact ?—A. I 
don’t know. : 

Q. Will you swear it is not ?—A. I don’t see that it will make any difference. 

Q. I am not asking you that ?—A. When was I relieved ? 

Q. I cannot answer that question, Major ?—A. No. 

Q. What is your ?—A. My answer is that I took the notes, I started to 
draft the letter on the date given there. 

Q. But you took the notes prior to September 14th did you not ?—A. Some of 
them. 

Q. Yes ?—A. You don’t start to write your letters before you get your notes 
finished 2 
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Q. Well I don’t know what your practice is, I only know that you have dated 
the letter on a date on which it was not typewritten and I am asking you the 
reason why ?—A. Well I am endeavouring to explain. 

Q. Now is it not the fact that you dated, the letter September 14th, although 
it was typewritten on Monday, September 16th, simply because in the interval you 
had received a letter from Mr. Lumsden containing notice of your dismissal ?—A. 
I cannot say that. 

Q. Is not this letter of September 14th, filed as Exhibit 6, the first letter of the 
kind that you had sent in finding fault with this work ?—A. Oh dear no. 

Q. Are there any other letters?—A. I have found fault with the classification in 
previous letters, I think, if you will look them up. 

Q. Is this the first letter, the letter dated September 14th, in which you specifi- 
cally found fault with this work on McIntosh’s division?’—A. Specifically ? 

Q. Yes?—A. Yes. 

Q. And was it not just about that time, or a few days prior to that, that Mc- 
Intosh had taken away those questions that you had given him to answer about Grant 
and had not signed them and had not returned them to you?—A. He was to type them 
out and send them down to my office. 

Q. And he had nct done so?—A. No. 

Q. And if I am not mistaken there is a letter from you here explaining that you 
were unable to get over to see him?—A. Yes. 

Q. That all happened about the same time?—A. All about the same time. I 
don’t know what the date of that letter was. 

Q. Now, the notes to which you have just been referring, I think Exhibit 8, were 
spoken of in your examination-in-chief, and reading from them you said that they 
were made between the 12th and the 14th September, and that you decided that 400 
yards of material mentioned in your notes should be loose rock?—A. What station 
was that, 4,009? 

Q. I don’t remember the station, but I have the statement?—A. There is one 
note here (referring to exhibit) 400 yards of loose rock was turned into solid rock 
and I turned it back into loose with the note ‘Too much waste.’ 

Q. And that also is mentioned in this letter of September 14th?—A. Yes. 

Q. Written under the circumstances we have just been speaking of. Now, fur- 
ther on in your examination at page 145 of the evidence, you stated that you told 
McIntosh to reclassify the work and that you would not make the classification ?—A. 
Certainly not. 

Q. Was not that your duty?—A. Pardon me, no. 

Q. Not your duty?—A. Indeed no. 

Q. Why not?—A. It is not the duty of the district engineer to make classifica- 
tion, it is the duty of the resident engineer to make classification and consult with 
the division engineer. 

Q. Then when McIntosh did what you told him to do why did you change the 
classification ?—A. Because it was wrong. 

Q. Well then were you not making the classification ?—A. No, I was correcting it. 

Q. You were correcting it. Very well, why did you not correct it afterwards ?— 
A. Do you understand how classitication is made? 

Q. Well, I have been getting some information from you, Major, about it, but I 
really don’t know that I understand it?—A. I don’t think you do. 

Q. Well, I am afraid that we are not making progress?—A. It takes a long time 
to make it clear. 

Q. I don’t think that’ I really understand it yet?—A. I don’t think you do, it 
takes a long time to make classification. 

Q. It did in District ‘¥,’ evidently—A. Do not make such remarks about Dis- 
trict ‘F,’ please, because you do not know. 
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Q. Was it not your duty to give directions to your subordinate engineers?—A. 
Exactly. 

Q. Why didn’t you do so?—A. I did do so. 

Q. Your instructions consisted merely in telling him he would have to re- 
classify ?—A. Exactly. 

Q. But you gave him no assistance nor instructions how to do it?—A. Wouldn’t 
you, under those conditions, if the man had originally classified certain materials; 
common excavation and loose rock, and you went on the work and saw it was common 
excavation and loose rock and not solid rock, would you not tell him to do that? 

Q. Any man could tell him to do it over again—A. When this classification was 
not satisfactory. 

Q. Yes, but you gave him no assistance beyond telling him to reclassify ?—A. It 
is not the duty of the district engineer to do so; if you had a man in your office, 
Mr. Murphy, and he drew up a deed or a will, or something like that, and did it 
wrong, and ought to have done it right, you would tell him to go and do it properly, 
if you knew that he was capable of doing it right? 

Q. I do not know that I would, I think I would do it myself—A. Well, it is a 
simple thing to draw up a document, of course. 

Q. It may be, but your illustration is not very practical just now, that is my 
idea about your work A. Yes, but you are a lawyer and not an engineer. 

Q. I may tell you that we are all at that disadvantage, the committee and; myself. 
—A. Any one of these engineers will tell you that if you are going to reclassify a 
certain cutting you must have all the information you can get out of the men on the 
work, you must examine the resident and division engineers, and must look at the 
cuttings, you may have to make measurements and all that, and how much time has 
the district engineer to do that if he has to go over 11 or 12 miles? 

Q. It seems to me that you are furnishing the very best proof that McIntosh’s 
classification was right, you say you hadn’t the time to go over these things yourself? 
—A. Surely a man of my experience can tell whether it is right or wrong. 

Q. What data have you on which to tell that?—A. The data is in the back of 
my head. 

Q. And without being out on the work you can correct this man, whom you told 
to reclassify, and who was out on the work and knew all about it?—A. Yes, I told him 
tight, those were correct instructions. 

Q. To re-classify?—A. Yes, that the classification was wrong, I thought it was 
wrong, I knew it was wrong, and it had to be corrected. 

Mr. Hopems.—I think I should call attention to the letters of September 7and 9, 
from Mr. Hodgins to Mr. Lumsden protesting against the classification. 

Mr. Murpuy.—JI had those in mind, in which he said he specifically drew attention 
to the matter. 

Mr. Hoperns.—He specifically drew attention to it in those letters, Exhibit No. 
11 and 12, on page 152 and 154 of the evidence. 

A. I told Mr. McIntosh to go over that work again, to take all the time he wanted 
to re-classify it. I think, Mr. Murphy, the chief engineer ought to be here and discuss 
this question with me. 

Q. Now in this dispute between you and Mr. McIntosh, Major, did the inter- 
pretation: 

Mr. Hopers.—What dispute do you refer to? 

Mr. MureHy.—About this work. 

Mr. Hopers.—I hayven’t heard any dispute. 
Mr. Murpuy.—There was a difference of opinion, the Major has told us about that. 


By Mr. Murphy: 
Q. In this difference of opinion between you and Mr. McIntosh about the classi- 
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fication of the work on his division did the question of the interpretation of the 
specifications come up?—A. Yes, I presume so. 

Q. Did the question of the interpretation of clause 33 come up?—A. What is 
clause 33? 

Q. (read): 

“Grading will be commonly classified under the following heads: ‘solid rock 
excavation,’ ‘loose rock’ and ‘ common excavation.’ 

A. Yes, that is all we had to go on. 

Q. Now, did the interpretation of clause 34, which is as follows: 

“Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which, in the judgement of the engineer, may be best removed 
by blasting,’ 

Was the interpretation of that clause in issue between you and Mr. McIntosh?—- 
A. No. 

Q. No? Was it applicable to the dispute or discussion, or the difference of 
opinion between you?—A. At that time, no. 

Q. Not at that time?—A. There was no question of the word ‘masses’ in those 
days. Will you bring down the file of documents with the chief engineer’s opinion 

Q. Just a moment, we will get ahead with these things faster by proceeding 
more regular. Then I direct your attention to clause 35 of the specifications. (reads): 

‘ All large stones and boulders measuring more than one cubic foot and less than 
one cubic yard, and all loose rock whether in situ or otherwise, that may be removed by 
hand, pick or bar, all cemented gravel, indurated clay and other materials, that cannot 
in the judgment of the engineer, be plowed with a 10 inch grading plow, behind a team 
of six horses, properly handled, and without the necessity of blasting, although blast- 
ing may be occasionally resorted to, shall be classified as loose rock.’ 

ee ies: 

Q. That is loose rock?—A. Yes. ~ 

Q. Was the interpretation of that clause in issue between you and McIntosh?— 
A. No. : 

Q. There was no issue between you?—A. The transferring of common excavation 
and loose rock into the column of solid rock. 

Q. Well, admitting that to be the case, then some of these clauses in the specific- 
ation must have been an issue, McIntosh must have had one opinion about the inter- 
pretation and you must have had another ?—A. No, we all had the same opirion as to 
the interpretation of these specifications. 

Q. Was there any solid rock in question?—A. No 
ledges or boulders ? 

Q. I mean in this discussion between you and McIntosh?—A. We did not discuss 
the specification. 

Q. You ultimately get back to the specification on which you entertained you say, 
the same opinions. 


do you mean solid rock in 


By Mr. Macdonald: 


Q. What is the answer to that question, was there any issue on the solid rock?— 
A. No, Mr. McIntosh was defending this transfer more on account of the cost, I 
think, if you look up some of my notes you will find 

Q. Was this question of solid rock an issue between you and McIntosh, that is 
what I would like to know?—A. No; he defended his classification in that way, and 
said it should have been returned before. I said: ‘Why?’ and he said: ‘ Well, it 
costs as much as solid rock,’ or words to that effect. I understand now, from the second 
opinion given by Mr. Lumsden, that it would, or might, come in the class of solid rock. 
I have not read Mr. Lumsden’s opinion very carefully. 

Mr. Barker.—We do not want to know what at present is Mr. Lumsden’s opinion 
—just give your own evidence. 
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By Mr. Macdonald: 


Q. Was that a question at issue between you?—A. You see that is where the 
complicated operations of the inquiry come in; we were working under one interpreta- 
tion in those days and the engineers are working under another interpretation at the 
present time. 


By the Chairman: 


Q. Do you mean to say you had a different opinion as to the allocation of the 
classification ?—A. No. 

Q. Because it seems to me it all depends upon the interpretation given to this 
clause of the specification ?—A. If I had a knowledge of what is contained in certain 
documents in there it would have altered the question entirely, or might have; I have 
not examined the work with these new ideas in my head, and I have not quite got the 
new ideas in my head either. 


By Mr. Murphy: 

Q. Taking your own explanation now A. We have to work back and discuss 
this question as it appeared to both McIntosh and myself in those days. 

Q. Taking your own opinion, it was one of the usual differences of opinion be- 
tween engineers ?—A. It was an unusual difference of opinion. 

Q. Unusual, do you mean, in your case?—A. No, in McIntosh’s ease. 

Q. But usual in yours?—A. We would have had to have gone over the whole line 
and put all the stripping into solid rock in every other engineer’s division. 

Q. You say that had been done?—A. No, it would have had to be done. 

Q. I do not comprehend your answer?—A. This was described as stripping which 
is not solid rock, or it was not in those days, and it was not customary to return it 
as solid rock. If it had been returned in portions of one division as solid rock it 
ought to have been returned on the other four or five divisions. 

Q. Now, Major, will you give us your interpretation of that clause ‘solid rock,’ 
what you understand by that? 

Mr. Hopcrns.—I submit that would be governed entirely by the specifications. 

Mr. Murrpuy.—I am asking him his opinion on it; it is a matter of interpreta- 
tion. : 

A. (Reads) :— 

“Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which, in the judgment of the engineer, may be best removed by 
blasting, 

That is, solid rock in ledges and solid rock in masses, in my opinion. 

Q. That is ‘your interpretation of clause 34%—A. Yes; I would mat include 
cemented gravel or cemented boulders, unless they were rock. 


By the Chairman: 
Q. Then you do not agree with the interpretation given by that clause there 7A. 
Which clause ? 
Q. Clause 34, is it?—A. That is my interpretation of it. 


By Mr. Murphy: 
Q. How do you interpret that 342—A. Solid rock will include all rock found in 


ledges or masses of solid rock. : 
Q. That is the only interpretation you give?—A. Yes, sir. 


By Mr. Carvell: 
Q. You would add to that boulders, wouldn’t you?—A. A boulder would be a 


mass of solid rock. : 
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By Mr. Barker: 
Q. It always means solid rock, always ?—A. I take it that is the whole thing, the 
word there is solid rock. 


By the Chairman: 


Q. I want to know what is your interpretation of this clause 34, ‘which, in the 
judgment of the engineer, may be best removed by blasting’; what do you say is the 
interpretation of that?—A. I say it referred only to solid rock—to solid rock, boulder 
or mass, or solid rock in ledges. 


By Mr. Barker: 
Q. It must be a boulder of a particular size#—A. It must be rock. 


By Mr. Murphy: 


Q. What about boulders in mass, Major, would you consider they come under that 
clause, in your interpretation of that clause?—A. Boulders in mass? 

Q. Yes?—A. Well, if the individual boulder was a cubic yard, I would say it was 
solid rock; if it was not, I would not. 

Q. It would have to be a cubic yard or over?—A. A cubic yard or over. 

Q. Now, would your definition include conglomerate rock, or what I am informed 
is called ‘plum pudding stone’?—A. That is a rock that is not often found in this 
country. I have not seen any of it on the district yet. 

Q. I am not asking you that. I am asking you about the interpretation you put 
upon it; would it include that?—A. If it was rock, it would. That is what I con- 
sider ‘plum pudding rock,’ it is the same as rock cemented together, fused together. 
I do not know how to explain it in the geological term, but it would be rock, two or 
three smaller boulders and whatever has cemented it together, it would be rock. 

Q. Then if it were of that character it would be included in your interpretation 
of that clause?—A. It would be rock, but I have never seen what I call plum pud- 
ding rock, only an occasional boulder there. 

.Q. That is you have not met it on District ‘F,’ is that what you mean?—A. Not 
in this country. 

Q. Would your interpretation of Clause 34 include the detached rock in mass over 
one cubic yard?—A. Oh, yes, that would be rock. 

Q. It would be?—A. Yes, no matter whether it is detached ledge or detached 
ledge rock in mass over one cubic yard?—A. Oh, yes, that would be rock. 

Q. It would be?—A. Yes, no matter whether it is detached ledge or detached 
boulders, if it is over a yard. 

Q. Would your interpretation of Clause 34 also include rock in mass, I believe 
you call it cemented rock of over one cubic yard?—A. There again it has to be 
measured, the rock in the mass would have to be measured. 

Q. Well, whether measured or dealt with in any other way would your interpre- 
tation include it?—A. Well, the individual pieces of rock there would have to be 
measured, if they were over one cubic yard—but you are giving me a catch question, 
and in order to get down to this properly you have to be out on the work, and when 
you come up to the problem you have to solve it. 

Q. You can give us your interpretation of the clause in the specification without 
being out on the work?—A. I am giving you the literal interpretation, I know I have 
not read these legal opinions very closely. 

Q. I am asking you for an engineering opinion, and you have told us one problem 
you met with on McIntosh’s work, and when you met it you ran away from it and 
didn’t decide it?—A. I decided it. 

Q. You told him to reclassify it, and you have told us that the men on the work 
were the best qualified to do that?—A. There was no running away from it, he is the 
man who signs the estimate, I had not seen them before I got them from him: 
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Q. There was a problem, as you phrased it, there?—A. There was no problem. 

Q. What was it, a difference of opinion?—A. It was ordinary practice. 

Q. Well, then, would the interpretation that you have given us of Clause 34 
include shale rock, ‘which in the opinion of the engineer can best be removed by 
blasting ’?—A. There is no shale in that country. 

Q. I am not asking you about the country, but about the interpretation of the 
specification and what it covers?—A. Shale is of different degrees of hardness, I think 
myself shale ought to go in a different classification. I thave seen shale rock that 
could be removed by a pick. 


By the Chairman: 


Q. You say there is none of that class of rock in your district, do you know 
whether there was any in Quebec district or not?—A. No. 

Q. Have you gone over it enough to find out?—A. I have only seen a small por- 
tion of it. 

Q. So that you cannot say whether there is any in Quebec or not?—A. I do not 
know anything about Quebec; from what I know of this work it is mostly of granite. 


By Mr. Murphy: 

Q. I am told that there is rock of this character found in a few places?—A\ I 
haven’t seen it; in some of the clay cuts I have seen a few layers of mud that thick 
(illustrating) but there are various shales, all sorts of shales you will find in differ- 
ent parts of the country. 

Q. Does your interpretation cover this kind of shale rock that I have asked you 
about?—A. What is that? 

Q. ‘Which in the judgment of the engineer can be best removed by blasting’? 
—A. Yes, if it requires blasting. 

Q. Your interpretation of Clause 34 would include that?—A. Shale is rock but 
I never came across any up there. 

Q. You never came across any you say, when there?—A. Not in rock, in layers. 

Q. I am informed it has been met with in considerable quantities when they went 
down a piece?—A. I have not seen it. 


By Mr. Macdonald: 

Q. Would you be good enough to tell us as to whether or not your definition of 
that clause in the specification is your view of its meaning, as you understand it now, 
or whether that was the view you entertained in August and September last.—A. Well, 
that is my view of it now, if I were under the chief engineer I would have to accept 
his view, that is a different matter. 

Q. That is your view now, but it is not the view you entertained in August last? 
—A. Yes, this has always been my view. 

Q. I noticed yesterday you said that since you shad read the legal opinions upon 
this question of the construction of the specification you had considerably modified 
your views?—A. Well, not my interpretation of this clause; when one reads the 
opinion of legal men in this country, eminent counsel, we should go into the question 
that they have raised and study it. 

Q. In what respect?—A. I just glanced over them, I. have not read them 
thoroughly. 

Q. In what respect have your views been modified as a result of the inspection 
of those opinions ?—A. My views have not been modified, but the question is a 
different one now. When I was there the opinion of Mr. Lumsden, whose opinion 
Is supreme on the question of interpretation, appeared to be the same as my own, 
that I have given just now; that was his opinion as far- as I understood it. The 
question had never come up, this word ‘mass’ has only come up since I was there, 
and since then Mr. Lumsden has changed his opinion and given possibly the opinion: 
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that Mr. Murphy is reading from, therefore all the engineers on the road must be 
governed by that opinion now, whether they think it right or wrong. 

Q. Do I understand you to say that these subordinate engineers at that time 
took the view that Mr. Lumsden did, and these local gentlemen took another ?—A, 
There was no question of that, the argument wasn’t even raised, as I understand 
it; now the question of ‘mass’ 

Q. Now the question of mass, but you said the whole trouble was classification, 
but apparently these gentlemen, Mr. Lumsden and the legal gentlemen, entertained 
one view and you entertained another ?—A. No, Mr. Lumsden, at the time I was 
there, entertained the same view as I did; the whole question of classification is 
since I was up there. 

Q. Then it is not correct to say you have modified your views ? In any respect, 
that is what I wanted, to ask ?—A. No, I am talking yesterday 

Q. You said yesterday, ‘When I wrote that letter I had heard there was some 
dispute about the wording of the specification, but I had no knowledge of any legal 
opinions on it—since I have read these legal opinions I have considerably modified: 

‘Q. Modified your views ?—A. My views,’ Yes—I have not modified my views 
of -the interpretation, it is a very interesting question and I would like to see it 
argued out. 

Q. This is really a question of engineering after all ?—A. Yes, it is, it prac- 
tically amounts to this, it is a question of the meaning of the words and phrases 
in that specification; I noticed that some of the legal opinions said, ‘May be 
best removed by continual or occasional blasting. There is no reference to ‘con- 
tinual or oceasional’ blasting in this specification. 


By Mr. Barker : 
Q. Did McIntosh in making his original estimate agree with you also ?—A. Oh 


yes. 
Q. In the original return ?—A. There was no difference of opinion between 
McIntosh and I 
Q. Just answer my question, please. In his original return did he adopt the 
same views of classification as you did ?—A. Yes. 


By Mr. Macdonald : 

Q. Did he always do that ?—A. I presume so, this was the first time I dis- 
covered he had not. 

\. Which was the first time ?—A. Well, the transfer of so many yards of com- 
mon excavation and loose rock. 

Q. Well, what date was that ?—A. July. 

Q. Have you personally inspected the part of the work where this dispute arose 
in July 2~A. No, in July—I was there in July—but it was before that estimate 
was changed. I was down in Quebec the most of the month, I was not out on thle 
work at all that month. 


By Mr. Murphy : 

Q. Do you know Mr. McIntosh’s interpretation of the specification 2—A. Now 2 

Q. Yes ?—A. No, I have not asked him. His argument for making the trans- 
fey was on account of its costing as much as solid rock. 

Q. When you said, in answer to Mr. Macdonald, that your interpretation fed 
agreed with his I assumed then that that was based merely on the fact that there 
hadn’t been any difference of opinion between you.—A. The question had never 
come up. 

Q. But you did not, at that time, as a matter of fact, know what his interpre- 
tation of the specification was, through having asked him.—A. We did not discuss 
jt. He raised that classification and put that material into the solid rock column, 
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not on these specifications, but because he thought it ought to go in as solid rock, 
fer was on account of its costing as much as solid rock. 


By the Chairman : 


Q. Then he must have differed with you on the interpretation of the clause as 
of specification ’—A. We never brought it in as solid rock. 


By Mr. Murphy : 

Q. You never discussed the application of this clause of the specification ?— 
A. To that particular piece ? 

Q. With McIntosh ?—A. It simply was not solid rock. The only argument he 
could put up was not as being solidirock but that it was costing about as much as 
solid rock. 

Q. I am asking you did you, or did you not, discuss this clause of the specifi- 
cation with McIntosh ?—A. Yes, all the engineers would come in—I can remember 
no particular time—but they often come in and we would discuss things generally, 
but I could not quote particular instances. 

Q. Did you ever give McIntosh your interpretation of this clause of the speci- 
fications ?—A. Possibly, yes. 

Q. Well, did you ?—A. I fancy so, if the question came up. 

Q. Did you or did you not?—A. | cannot remember any particular time, but I 
am pretty certain in saying yes. 


*® By Mr. Macdonald: 


Q. Was it in writing?—A. I do not remember it was in writing. 


By Mr. Murphy: 

y. Did you give any interpretation to any other of the engineers in writing ?— 
A. I say it was quite common for the engineers to ask questions—that is three years 
ago, and we discussed endless questions. 

Q. I am asking you if you did give your interpretation in writing?—A. I do not 
remember. 

Q. Would your interpretation of clause 34 include small rock, cemented, requir: 
ing blasting?—A. You mean cemented gravel ? 

Q. Small rock I was asking you about ?—A. Small rock. What size of small rock? 

Q. Boulders?—A. What size would you include?—A. I would include the boulder 
if it was over a yard as solid rock; if under a yard it was loose rock. 

Q. Then the consideration that would influence you in that case would be the 
size?—_A, Yes, it mentions a yard measurement. It gives a yard specifically, says it 
requires the measurement of one cubic yard. 

Q. That is what influenced your interpretation in that case?—A. Yes. You see 
as I told you yesterday, the specification for loose rock is too severe in my mind and 
there should have been on that work in district ‘F’—the character of the country 
really demanded a fourth price material in there. That loose rock specification was— 

Q. Was that the one which you covered by what you say about ‘material best 
removed by blasting’?—A. Well it would have been—I never went into the excava- 
tion. : 

Q. Or would you call that material? What material would you say that would 
apply to ‘material best removed by blasting’?—A. Well, you see all material is best 
removed by blasting. In some eases it is best to—in an earth cut for instance it is 
best to put in a blast to shake it up; it saves picking. 

Q. In such a case as that would your interpretation of clause 34 cover it?—A. No. 

Q. Well, does your explanation go to this, Major 2_A. What way? 

Q. You have just explained about putting in a blast in an earth cut?—A. Yes. 

Q. Give us an interpretation of one of these clauses, an illustration?—A. Well, 
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you see that cut could be easily—that earth cut could be easily ploughed. I am 
speaking now of an earth cut. There is no dispute about common excavation, there is 
no dispute about it, the contractor can plough that. 

Q. There could not be any issue about that at all?—A. It is cheaper instead of 
ploughing it to put in a blast and shake it up. 

Q. I see2—A. Contractors will tell you that. 

Q. Well now ?—A. It is very often done in the west. But that clause 35 is 
a heart breaking one. 


By the Chairman: 
Q. Is what?—A. A heart breaking one. The plough test is a very difficult test 
to judge properly. 
Q. In your examination-in-chief when speaking about your interview with Mr. 


Lumsden in Winnipeg you stated that you had told him that you had noticed a jump © 


in solid rock and that the only way you could account for it was that somebody had 
suggested a more liberal return than you could approve?—A. Will you give me the 
Exhibit ? 

Q. That is to be found at page 150 of the evidence. Do you remember stating 
that 2—A. I would like to have the Exhibit. I referred to it. It is a list of 

Q. Here is what I mean (reads) : 

“Q. What discussion took place between you and him as to these July estimates? 
—A. I said I had noticed that there were several cases where the solid rock estimates 
had jumped in that month but of the usual average and the only way I could aceount 
for it was that somebody had suggested to the men, the engineers on the line, to return 
solid rock with more liberality than I was inclined to do.’ 

Mr. Hopeiws.—Where is the Exhibit? 

Mr. Murpuy.—I am not asking about the Exhibit, I am asking about that state- 
ment. 

The Wirness.—I want to find the paper I based that on (Exhibit produced). 
That is the one I think. What is your question Mr. Murphy? 


By Mr. Murphy: 

Q. I am referring you to the evidence you gave in answer to your counsel and 
I have read you your reply to his questions contained on page 134, and I direct your 
attention to your statement; the only way you could account for it was that somebody 
had suggested to the men, the engineers on the line, to return solid rock with more 
liberality than you were inclined to do?—A. Yes. 

Q. No, how do you know that anybody made any such suggestion?—A. Yes. 
What is the date of that interview ? 

Q. It was your interview with Mr. Lumsden in August last?—A. Yes. 

Q. Do you know that anybody had made any such suggestion?—A. Of increas- 
ing the solid rock? 

Q. I will read this to you again (reads): 

‘Q. What discussion took place between you and him as to these July estimates? 
—A. I said I had noticed that there were several cases where the solid rock esti- 
mates had jumped in that month out of the usual average and the only way I could 
account for it was that somebody had suggested to the men, the engineers on the line, 
to return solid rock with more liberality than I was inclined to do.’ 

Mr. Hopems.—Read the next question. 

Mr. MureHy.—I am not going to do so. 

Q. Do you recall that?—A. Yes. 

Mr. Hopains.—It is unfair to the witness. 

Mr. MurpHy.—Now my learned friend will permit me to cross-examine the wit- 
ness. 

Q. Do you remember giving that evidence?—A. Yes, 

Q. Now do you know whether Grant made any such suggestion as you indicate 
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there?—A. I had heard from some of the engineers—in my discussion with him in 
my Office, just after he had made his inspection, he suggested that the classification 
should be increased. 

Q. He suggested, you say, that the classification should be increased?—A. Yes. 

Q. Did he say how or where?—A. By using force account. We discussed the 
question of force account as an aid to classification. 

Q. Yes, that is not the suggestion you refer to is it?—-A. No, it is an inference. 
My statement there is an inference that I came to on getting his document I had in 
my possession here. 

Q. I see. It is only an inference deduced from the returns compiled for you 
by Mr. Ruddick in your office?—A. Yes, I asked him to make out these things. I 
showed that in 

Q. Never mind we have that?—A. Did you get the soild rock? 

Q. Yes, we have all that filed and taken down. Now following the answer I have 
just directed your attention to, when you were putting in those figures contained in 
Exhibit 8, you said that all these figures should be taken in connection with force 
account too?—A. All which figures? 

Q. The ones you had been reading? 

Mr. Hopains.—At what page? 

Mr, Murpny.—At page 151 of the evidence. 

The Witness.—Yes, force account. 

Q. All these figures should be taken in connection with force account too?—A. 
—Yes. f 
Q. Just explain what you mean by that?—A. Increased force means yards, that 
would mean you would have to make a deduction, a general deduction. Increased force 
on the work would mean increased yards 

Q. Yes?—A. Moved. It ought to be. 

Q. Would you just explain a little more fully, major, what that reply of yours 
means: ‘ All these figures should be taken in connection with the force account too.’ 
—A. Yes. Well, one would have to get to work and find out the number of yards 
of rock moved by the men per day or per month in either of these months that I 
have given here. It would be rather a long calculation to make. 

Q. Yes, but I want to know what is the bearing?—A. The general bearing is 
that—take for instance the common excavation moved in June, for the month of 
June. 

Q. Yes?—A. 11,942 yards. 

Q. Yes?—A. There were so many men moving that. 

Q. Yes?—A. Now in the month of July there were only 385 yards moved so a 
lesser number of men would have moved that. In the month of August 14,000 yards 
moved, so a very much increased number of men would have moved that. But in 
order to get these figures we would have—for the date when the extra men or thie 
lesser number of men would work, we would have to have the force account for the 
months. 

Q. And I suppose it would also depend upon the weather?—A. Yes. 

Q. As to the time they were able to work?—A. Yes. 


By Mr. Macdonald: 


Q. If you will pardon me, Mr. Murphy; what is your theory about the condition 
of affairs there last summer? You say that down to July there was no fault to be 
found with the classification that was made by the District and Resident Engineers 
under you?—A. No. 

Q. Do I understand that?—A. Yes. 

Q. You say that in July the classification of these engineers was being made 
differently from that you thought was proper?—A. Yes, on two divisions. 
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Q. On two divisions only? Then as regards the rest of the divisions, it was all 
right?—A. Yes. There were probably one or two places, I think, it was increased a 
little. 

Q. Now, do I understand you to say that you regarded this increased classification 
as being due to the incorrect judgment of the engineers or to some improper influence 
that was exercised on them?—A. Well, it was—I put it down to Mr. Grant’s 

Q. You say—I only want to find out, because there will be a time in this inquiry 
when we will have to get down to the first principles—you say that when Mr. Grant 
came on the scene he exercised an influence over the engineers in these two districts, 
which caused them to increase the classification?—A. Yes. 

Q. Now, do you say that influence of Mr. Grant was due to a difference of opinion 
between you and him as to how rock or other material should be properly classified or 
whether it was due to an improper A. I cannot 

Q. Idea on his part?—A. I cannot accuse him of having an improper idea. 

Q. You could not accuse him of having exercised an improper idea?—A, I say it 
is a wrong idea. 

Q. That is, you and he simply disagreed?—A. Yes. 

Q. And he took a view that you did not agree with?—A. Yes. 

Q. That is the position in which matters stood at the time previous to your leay- 
ing the commission ?—A. Yes. 

Q. That is all you say about that at that time, is it?A. Yes. 

Mr. Macponatp.—Well, I just wanted to know in order to understand. 


By Mr. Murphy: 


Q. Now, when were these notes contained in Exhibit 8, which you have in your 
hand, compiled?—A. It is Exhibit 10. 

(. When were these notes compiled?—A. I think I had them compiled in July, 
and then I had them compiled again in August. There is no date on them. 

Q. Compiled first in July and then added to and carried up to a date in August? 
—A. Yes. 

Q. Is that correct ?—A. I think so, yes. 

Q. By Mr. Ruddick?—A. Yes, I think it is Mr. Ruddick’s writing, I am not cer- 
tain. It would be one of the men in the office. 

Q. When did you have that compilation made?—A. I think it was when I found 
that sudden jump in the July estimate. 

Q. That was the first time you had these made?—A. Oh, I have compiled them at 
various other times, but probably not at such great length as these—more to find out 
what progress, how much work was being moved. 

Q. You think these notes were compiled in July ?—A. It would be done in August 
—the first of August. At least the July work would be done early in August and the 
August work would be done later. 

Q. At page 155 of the evidence I see the translation of a cipher telegram, dated 
September 22nd, sent by you to the chief engineer. It is marked Exhibit 14, and is 
as follows (reads) :— 

“Tf McIntosh tries to justify his classification refer to Mann and Heaman. Ask 
McIntosh how much experience he has had in classification, what position he held prior 
to joining Transcontinental Railway. Ask Grant same questions; both records would 
be interesting. If their opinion is against Mann’s, Heaman’s and mine, re-classifica- 
tion divisions 5 and 6 is absolutely necessary.’ 

Now, why did you ask the chief engineer to refer to Mann and Heaman?—A. 
McIntosh telegraphed me that he was going down. I did not know anything about it. 
I was still district engineer and I had not been relieved, and I considered it necessary 
for the chief engineer to know both sides of the question. 

Q. Mr. Mann and Heaman—at least Mann at that time was gk on the 
Grand Trunk Pacifice?—A. Yes. 
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Q. And Heaman?—A. On the Transcontinental. 

Q. In the employ of the Transcontinental, and had been your assistant?—A. Yes, 
was my assistant at the time. 

Q. And that was your reason for asking the chief engineer to refer to Mann and 
Heaman, was it?—A. Yes. 

Q. That was your only reason?—A. Yes; those two men knew the circumstances 
and the conditions of the work and the classification in dispute. 

Q. And the July estimate, as I understand, was made up the latter part of July 
and signed by you about the 1st August?’—A. It would come, yes, it would come to 
my office. They vary. They were due in Ottawa by the 8th. They had to be collected 
by the division engineer. 

Q. That was after the date of Mr. Grant’s report? His report is dated July 23rd? 
—A. I think I had just arrived from the east in time to sign tnose estimates. 

Q. You passed them, as you said in your evidence, and that was after the date of 
Mr. Grant’s report?—A. Yes, I had come back from Ottawa. 

Q. And after you had put in your own report?—A. Yes. 

Q. Dated July 31st? Now, a little further on, at page 166 of the evidence, you 
spoke about an interview that you had with a Mr. Dutton, whom you described, I 
believe, as a sub-contractor?—A. Yes, one of McArthur’s principal sub-contractors. 


By Mr. Barker: 


Q. Had you any instructions from the commissioners to act in co-operation with 
Mann?—A. Oh, yes. He was to act in joining supervision with me. That was an 
agreement with the Grand Trunk Pacitic. I had a letter to that effect when Mr. Mann 
came down. 


By Mr. Murphy: 

Q. You have told us, at page 164 of the evidence, that you first passed McIntosh’s 
ciassifications in the July estimates?—A. That is this classification that was after- 
wards struck out? 

Q. Yes?—A. Yes. 

Q. And you said that Dutton was inclined to find fault with Willett and Mac- 
farlane?—A. Yes. 

Q. For not classifying as high as the classification in McIntosh’s division 2—A. 
Yes, he said, ‘If McIntosh gives the classification high, why can’t you.’ 

Q. Well, now was that exactly what Dutton said?—A. Yes, something like that. 

Q. Your words as reported at page 166 of the evidence are as follows :— 

“Mr. Dutton was rather inclined to abuse these two engineers for not classifying 
as high as had been classified on Mr. McIntosh’s division.’ 

A. Yes. 

Q. Now, what did he actually say ?—A. Well, he told them that—he was finding 
great fault, I think it was with Macfarlane’s classification and Willett’s. 

Q. And you say that his complaint was, ‘That they did not classify as high as 
had been classified in Mr. McIntosh’s division’?—A. Something like that. 

Q. What did Dutton know about the classification in MecIntosh’s division?—A. 
Dutton you see had 60 miles and it went over McIntosh’s and Macfarlane’s division. 

Q. Yes?—A. So some of his subs came in from McIntosh’s and some from Mac- 
farlane’s—principally on Macfarlane’s—but a portion of Dutton’s mileage went over 
on McIntosh’s division. That is how he knew. 

Q. That would be how he knew. Then speaking of the same interview with Mr. 
Lumsden on the occasion when you went to Winnipeg with him, you told us that 
it was arranged that if Mr. Lumsden came to Ottawa and saw the board with reference 
to your suggestion as to the employment of force account, he was to send you a wire? 
—A. Yes. 

Masor Hopcins. 
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Q. Did you have such a wire?—A. Yes. 
Q. Have you got it?—A. No, I have not got it. 
Q. I am going to produce and file a letter to you:— 


EXHIBIT No. 384. 
August 24, 1907. 
A. E. Hopes, Esq., 
District Engineer, 
Kenora, Ont. 


Dear Sir,—I wired you to-day in cipher as follows :— 

‘Completed worshipped obligato argumentative joseph international transferable 
drag environ cluck naval beguile assign perplexing convicted antechamber specifica- 
tions overturned worshipped obligato beguile aria calumniation memoralized drag 
environ significant beguile object antechamber transferrable requirable thunder ex- 
amine wretched likewise stoned till helper soothing clucking.’ 


Which means, Commissioners will not approve your instructions to division en- 
gineers. Classification must be as per contract and specifications, otherwise they will 
not be approved by me. Division engineers should be notified to so classify and accom- 
pany their estimate with letter stating that they have so classified. 


Yours truly, 
HUGH D. LUMSDEN. 


Q. You remember that letter, major?—A. Yes. i 

Mr, Hopews.—And the wire, I presume? 

Q. First getting the telegram and then the letter?—A. Yes. 

Q. Then at page 182 of the evidence, the following question and answer occurs: 

‘Q. What is the result of that, as far as you know?—A. I have been taking no 
from the estimates and the over-break generally amounted to much more than what - 
imagine they have been giving them. I thought so going over them. They had in- 
structions to give them everything they possibly could, but it is a difficult matter to 
measure over-breaks exactly with a tape unless you spend a lot of time.’ 

A. The over-break? JI did not mean to say that the over-break on the work 
amounted to more than the engineers were giving. 

Q. That is what I want to ask you?—A. That is a mistake. I was not in a posi- 
tion—I told all the engineers to give such over-break as they possibly could. 

Q. Your answer as reported on page 272 of these notes would it not be that the 
engineers in your division had not been returning as much over-break as they might 
have returned?—A. That is wrong because in my opinion they were returning as 
much as they possibly could—as far as I could judge unless I had gone out and mea- 
sured it myself. I cannot say whether they did return enough or not, but I told 
them they ought to be as liberal as possible in the return of over-break. Of course, 
you know in over-break there is a large amount of shattered rock that is still on the 
slope of the cutting that would have to come out. Well, it costs something to take it 
out and it just rests with the engineer whether he includes that in his over break or 
not. 

Q. Well, as I understand you now——A: That is a mistake. 

Q. You want to correct these notes?—A. Yes, I would certainly correct these 
notes. 

Q. I understand you to say it is not your place, that the engineers were told to 
return as much over-break as the contractors were entitled to2—A. No, I wanted 
them to return all the over-break. This over-break question was a disputed question 
at one time, and then Mr. Lumsden and Mr. Young came up to Kenora. In my 
office at Kenora we met and discussed this over-break and it was decided then that 
the contractors were to get all the over-break that occurred. Now, the measurement 
of over-break cannot be finally made until the cut is finally taken out. 
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Q. That is what you have to say about it now?—A. Yes. 

Q. Well, at page 184 of the evidence occurs this question and answer :— 

‘Q. The information is already in?’ 

(Speaking about estimates, apparently.) 

-©A. Our estimates that we put in are not approximate, they are just as close as 
men could possibly get them.’ 

A. What estimates are you referring to? 

Q. The original estimates ? 

Mr. Hopems.—That is about the openings ? 

A. Yes. That is, they are as close as you can get them before the work is actually 
done or laid out. The estimate was, therefore, approximate, to a certain extent. 

Q. Now, in the month of June, of which we have been speaking, that is June, 
1907, there were few labourers on the work, I understand?—A. June? How many 
wore there? 

(\. As I recall what you said about it?—A. June, 1907? 

Q. Yes ?—A. 3,837. 

Q. As I recall what you said about men at that time, it was that labour was un- 
s.eady, men were coming and going—A. They were that way pretty nearly every 
month wken they could get out, unless they were frozen in. 

Q. Was not that the case pretty nearly everywhere?—A. Yes; there was work 
going on, the double tracking of the Canadian Pacific Railway. 

Q. I am not asking you for the cause; J am only asking you, is not that a fact, 
that is what I understood you to say?—A. A certain number were coming in and going 
out, but the steady ones, of course, on the contract were not going. 

‘Q. And due to that cause, I presume, there was danger of cuts being opened up 
and then abandoned by station men giving up the work?—A. That was one of Mr. 
Grant’s charges against me. 

Q. I am asking you if this was the fact?—A. Well, in one or two cases I noticed 
some cuts had been abandoned, but I have forgotten just now the location of them 
and the exact reason why the men had left the work. 

Q. Well, isn’t it the rule then that the engineers follow to provide for such emer- 
gencies as that by keeping the classification down at first?--A. No, I do not think 
they should do that; I do not believe in an engineer keeping the classification down. 

Q. Is not that done in cases of that kind, so that the engineer will make sure 
that particular cut will not be over-estimated should the men abandon it afterwards? 
—A. The estimates ought to be fair. 

'Q. I am asking you is it not the rule followed by engineers?—A. No. 

Q. You say it is not?—A. What is this rule again? That you will give a man a 
decreased estimate during his first few months on the work? 

Q. No, I did not ask you about that. I am asking you about keeping the classi- 
fication down at the beginning?—A. Who should keep it down? 

Q. I am asking you that question?—A. I do not believe in that. You should 
classify as fairly as you can month by month to give a man all that is coming to him; 
more especially in opening up work the contractor has very much more expenses in 
the first month, when he is opening up his contract, than he has later on, and I know 
that contractors always like to have as big estimates as possible for the first couple of 
months. 

Q. It is not your rule, then, in any event?—A. I would not approve of holding 
back classification. 

Q. Do you remember telling this man Dutton on division 7 that you did not wish 
him to ask you about classification of a particular cut before A. G. McFarlane, the 
divisional engineer ?—A. I did not wish him to ask me? 

Q. Yes*—A. No. 

Q. Do you remember anything being said to you to that effect?—A. I remember 


Sf Masor Honers. 


310 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Dutton wanted to know the classification in advance that he was going to get for a 
certain cut. 

Q. He was asking you that?—A. I do not remember whether he asked me that; 
we were sitting in the camp together, Dutton, Tye and myself. 

Q. What was said?—A. Well, Dutton wanted to know the classification on that 
tunnel cut—the wet cut. 

Q. Now, which cut are you speaking of now?!—A. I am speaking of the wet cut 
immediately to the east of the tunnel. ; 

Q. You mean on Dutton’s work?—A. Yes; I forget the mileage, but on Dutton’s 

work. : 
Q. Well?—A. He said he was losing money on the classification that Macfarlane 
was giving him; it was a nasty cut to classify under this loose rock and common exca- 
vation specification. It was wet, springs were coming in, it was running down in a 
little valley in a drawing, and there was no possible way of draining it; you could not 
keep the water out except by running it down the centre of the cut; it was muddy, 
and it was a cut that certainly would require—— 

Q. Was A. G. Macfarlane there ?—A. I think so. 

Q. What was your reply to Dutton ?—A. Well, in order to be able to classify 
a cut like that intelligently one would have to go and watch it, and see the work. 

Q. What was your answer to Dutton ?—A. I do not remember—what do you 
say he asked me ? 

Q. I ask you if it is not a fact that you said to Contractor Dutton on that 
Division 7 that you did not wish to classify a cut before A. G. Macfarlane ?—A. 
Before Macfarlane had done so; you mean to say before Macfarlane had done so. 

Q. No, in his presence, you did not wish to classify the cut in his presence ?— 
A. Oh dear no, that I would not want to classify any cut in the presence of Mac- 
farlane ? 

Q. The cut that you were speaking of on that occasion ?—A. No. 

Q. Your answer is that you did not say it ?—A. No, I would want Macfarlane 
to classify it before me and I think he ought to be able to classify it quite aczurately, 

Q. With reference to your statement that McIntosh had jumped loose rock tc 
solid rock at page 130 of the evidence, I would like to ask you, Major, how do you 
know that was not solid rock?—A. Which. 

Q. The material which you stated McIntosh had, jumped to solid rock; how do 
you know it was not solid rock?—A. My eyes told me. 

Q. But at that time you had not been over the road ? 

Mr. Hopcins.—At what time ? 

Mr. Murrpuy.—The time he makes the statement, makes this charge——A. I had 
been over the road. 


By Mr. Murphy : 


Q. You had been over the road ? Then do you mean to say now it was because 
of your inspection you made that statement that he had jumped loose rock to solid 
rocki 2—A. It was not solid rock. 

Q. That is a statement; I am asking you how do you know it was not ?~A. My 
eyes told me. 

Q. Then this statement is based on what you saw in your inspection ?—A. Yes. 

Q. Then on page 146, in speaking about stripping you say in answer to a ques- 
tion, 

“Q. Now, have you notes on that ?7—A. (Reads) : ‘A portion of the stripping 
taken out, 2 or 3 feet deep. 50 per cent of this loose rock and 30 per cent solid 
would be liberal.’ Do you remember giving that evidence ?—A. Yes. 

Q. I want to know by what process you arrived at that percentage, Major {— 
A. By looking at it on the ground. I suppose I measured, it by eye. 

Q. You did not see it taken out ?—A. Oh no. 
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Q. And not having seen it taken out you were able—— ?—A. Oh now you are 
getting back 

Q. Able to reduce it to that percentage by merely taking a glance at it ?—A. 
That is a liberal percentage, not a close percentage, J would not attempt to give a 
close estimate on any classification at a glance. 

Q. I just wanted to know how you arrived at it. Then were there any measure- 
ments taken at all ?—A. No. 

Q. Now, at page 155 of the evidence there is a quotation from a letter of yours 
of the 9th of September in which this appears : 

‘T am now going up to go over the 13 cuttings where common excavation and, 
loose rock were transferred to solid (5,855 yards) in July, and am taking Mr. 
Heaman up to go over the whole division with Mr. McIntosh and report.’ 

Q. Do you remember giving that evidence ?—A. Yes. 

Q. Now, didn’t you know that that time when you proposed that inspection 
there was friction between Heaman and McIntosh?—A. No, there may have been 
before, but if I remember right it was all settled. I had spoken to McIntosh once 
or twice and I think they were on very good terms. 

Q. Had Heaman been over MeIntosh’s division before that 2—A. I cannot re- 
member. 

Q. Didn’t you tell McIntosh that Heaman would not be asked to go over his 
work ?—A. No. 

Q. That you wanted him in the office A. No. 

Q. Don’t you remember telling McIntosh that Heaman was not your own choice 
for assistant ?—A. No, I did not. 

Q. You did not ?—A. Heaman was my choice for assistant. 

Q. As a matter of fact did you instruct Mr. Heaman to go over MclIntosh’s 
division previous to September 10th ?—A. I do not remember. I do not remember 
what date Heaman was out. : 

Q. I am not asking you when he was out, but did you instruct him ?—A. Yes, 
I had instructed him I believe to go over division from the Winnipeg river to the 
English river in May or June. We had both intended going out, I was going west 
and he was going east but I went to Quebec on that trip instead and he did not go. 

Q. What instructions had you given at that time ?—A. Just to go out, nothing 
specific. 

Q. Nothing specific, there was nothing mentioned about MclIntosh’s division ? 
—A. No, to take them all in. 

Q. Do you know whether Heaman went or not ?—A. I do not know, I was down 
in Quebec. No, then I went down again to Ottawa, and then Heaman went away 
or. leave until the 1st of July or June. 

Q. And do you know, as a matter of fact, whether he had been out over MeIntosh’s 
work or not?—A. No. 

Q. Now do you remember stating that on or about ‘August 23rd you walked over 
the road from Webster’s camp to the east end of division 6, do you remember that, 
Major?—A. To the west end of division 6? 

Q. Yes?—A. ‘I have recently been over the ground between the east end of Canyou 
lake and the English river,’ that apparently was about the 24th of August, do you 
remember that?—A. The east end of Canyon lake and the English river? The 
Wabigoon river, wasn’t it 2? Waubigeon Falls, I reached there about August 24th. 

Q. Was that the first time you had been over the work?—A. No, I was up in 
Canyon lake in February, I think. 

Q. I see, that was the winter trip you told us about?—A. I co not know whether 
I had been up to the actual falls or not. 

Q. I am speaking about this occasion that you have told us about, going out and 
being over a portion of the work and telling McIntosh that you were satisfied with 
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the classification?—A. No, you see, I think that first trip we had a long argument 
about classification. 

Mr. Macponatp.—What month was that? 

Mr. Murpuy.—August, I have it. 

A. August I think that was. I can fix that now if I can tell whether I was in 
McIntosh’s camp on Sunday, because one time that I was there we went out on these 
clay cuttings and we were discussing the amount of loose rock that would be permis- 
sible to allow in the Wabigoon clay country. As far as I could make out various 
percentages had been given and the material all practically the same. I wanted to 
get some sort of uniform classification for all that clay. 


By Mr. Macdonald: A 


Q. This was in August?—A. Yes, and I discussed the question with McIntosh 
and I was getting from his account returns how much it would cost in men and teams 
to do certain pieces of work, and we would figure out the yards and find out what it 
cost per yard and we found there was a good deal of variation in the cost per cubie 
yard of that same material, and I could not account for it except that some contrac- 
tors were handling it better than others; there was another question came in that some 
men worked during the wet weather which was more or less of a disadvantage, and 
the other men did not, and I wanted to find out from McIntosh a basis of uniform 
classification for that; he had a classification which certainly was not uniform for the 
material moved. He asked-me what my opinion of it was; it was on a Sunday, there 
were no men working on Sunday, and I said I would like to see it plowed, to see what 
number of horses it would take to plow it. I tried to get some information from 
the resident engineer and McIntosh about it as to the toughness of the clay, and 
there were streaks of hard clay, which could be called indurated clay in there, small 
streaks about that size (illustrating) and the cuts apparently got harder as we went 
down. I do not think we came to a conclusion on that and so I decided to get up there 
again some day—I could not wait to put in Monday there—and I decided to come 
around some day when the men and teams were working, and McIntosh was to get 
this data so that we could arrive at some uniform rate regarding loose rock and apply 
it all over the division. 

Q. That was in August of last year?—A. Yes. 

Q. Up to that time you had given no written interpretation of the specification 
as a guide for the engineers?—A. No, I do not remember giving any written inter- 
pretation, if there is any it will be on the files in the office. You see the specifica- 
tions were considered as more or less plain, except that loose rock specification. 

Q. You had not given each one of the engineers under you any statement in 
writing giving your own interpretation of the meaning of the specifications in that 
regard up to August last?—A. No, I do not remember; we have often discussed 
matters, they would come in 

Q. That is separately?—A. Yes, they would come in and say how should such 
and such material, describing it, be classified, and we knew this specification more or 
less by heart. 

Q. You made no attempt until August last to obtain anything like a uniform 
interpretation by the engineers under you, apparently?—A. I thought the men all 
ought to be more or less uniform in the interpretation of this specification, they 
always have been. On any road I have been on it is unnecessary for the engineer to 
explain to the other engineers how things should be classified, to explain to experi- 
enced men, and I considered I had experienced men who had worked on construction 
before and they were experienced. 

Q. And it was not necessary to give them any statement in writing?—A. No. 
the specifications explain themselves, I do not remember having any explanation from 
Mr. Lumsden, of these except, possibly, an exchange of views. I do not think, I do 
not know whether I ever asked him about it except when on the works an engineer 
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might have said, ‘I would classify that as so and so,’ he would look at it and say, ‘I 
think that is right,’ or ‘I think it is rather high, or ‘ too low.’ 


By Mr. Murphy: 
Q. Of whom are you speaking now?—A. Of Mr. Lumsden or myself, when we 
were out on the works. 


Q. Referring to your answers to Mr. Macdonald, what guide had you for classi- 
fication ?—A. Frevious experience. 


By Mr. Macdonald: 


Q. Then that depends upon the varied whims, experience and opinions of each 
engineeer?—A. No, they are more or less the same, we know by experience. 
Q. Engineers differ like doctors, don’t they?—A. Yes, they would. 


By the Charman: 

Q. But more like lawyers?—A. More like lawyers, doctors should not differ. 

Q. Did I understand you to say in speaking of Mr. Lumsden in regard to the 
classification, to say that he would differ sometimes and say, It is too high, or too 
jow?’—A. I gave that as an instance, what I meant was that Mr. Lumsden or I— 
it was classification that I was referring to, if we were walking through the cutting 
or over the cutting, classification might be referred to us, if the engineer said ‘I 
would classify that as so and so’ referring to any particular material, we would look 
at it and would say, ‘I think that is right’ or ‘ that is too high or too low,’ as the case 
might be. There would be nothing startling about it. 

Q. Did you say it was too high or too low?—A. He might say that such a thing 
was too high or too low. 

Mr. Hopeiws.—The chairman wants to know if you or Mr. Lumsden differed in 
opinion’—A. No, I think I may have been a little more liberal than Mr. Lumsden. 


By Mr. Macdonald: 


Q. You say that the root of this whole trouble was over-classification. That 
means that certain engineers differed as to what was the proper classification and that 
apparently certain engineers over-classified?—A. Yes. 

Q. That meant there was a difference of opinion as to what was the correct classi- 
fication?—A. Yes. 

Q. That is 11?—A. That is it. 

Q. And you, in August last, had not given, we understand, any statement in 
writing to any or all of the engineers under your control showing what your inter- 
pretation of the specifications was, in order to secure uniformity?—A. There was 
none necessary, I was going over the work. 

Q. You had not done so, as a matter of fact? Now was it not necessary in order 
to prevent this very case of over-classification in two divisions that apparently had 
arisen, that you should have done so? 

Mr. Hopeins.—There had been none. 

A. There has been none, none reported to me. 


By Mr. Macdonald : 

Q. There had been in July?—A. I found that out from the statement that came 
in with the estimate that a certain amount had been transferred from one column 
to the other. . 

Q. I understand the witness to say that after Mr. Grant came along there on two 
divisions there had been over-classification, but up to that time he had not taken 
any precautions to prevent any difference in views between the divisional engineers 
or to secure uniformity ?—A. There was, in my opinion, uniformity. 
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Q. They might not be uniform in their interpretation when they come to a cer- 
tain quality of soil or rock?—A. You would hear very quickly from the contractor 
if they were not giving him enough. 

Q. Well, you say that after Grant came along, as a result of his visit there was 
over-classification?—A. On two divisions in my district. 

Q. And you attribute that to Grant, and to no other person?—A. No. 

Mr. Barxer.—It is more accurate to say that after Grant came he found the 
material was transferred from one class to another. 

Mr. Macponatp.—Over-classification is the phrase he used. 

Mr. Barker.—I know, but that is the fact as he explained it; that McIntosh had 
reported in his monthly reports certain classification and he found that subsequently 
that had been transferred to another classification. 

A. Mr. Macdonald, the chief engineer, never gave us any written interpretation 


of these specifications. 


By Mr. Macdonald: 
Q. Mr. Lumsden did not?—A. Yes, I believe from some correspondence that 
later on he gave a written interpretation, in fact he wrote each one of the district 
engineers I had left, and asked them what the interpretation was and they differed. 


By the Chairman: 

Q. They differed, you say?—A. Yes, they differed. 

Mr. CarveLt.—When was Mr. Grant up there the first time?—A. I think he came 
up there, it was just after our trip to Quebec, we went down in June or the beginning 
of July, and he went over the work with the contractor and he saw some of the 
engineers and some of the contractors, he did not see all the engineers but he talked 
with some of them; I was getting the answers to the questions that Mr. Lumsden had 


for 


By Mr. Murphy : 

Q. Referring to the question asked by Mr. Macdonald, you knew there was a 
difference of opinion as between the engineers in District B and the Chief Engineer 
with regard to classification, didn’t you?—A. Oh no. 

Q. You did not?—A. You see when I went down to Quebec Mr. Lumsden was 
in the party, but he did not go over the work and look at it. 

Q. You had no knowledge of any difference of opinion between the engineers in 
the district and the chief engineer up to that time?—A. No, what I was astonished 
at down there was that Mr. Lumsden signed these estimates, I knew there was a ditf- 
ference in the classification there. 

Q. Now, in answer to Mr. Macdonald, I think it was, you spoke about there 
having been uniform classification in your district up to the time you objected to the 
returns made by McIntosh?—A. Yes, well, uniform as far as I could get it. Mr. 
Macdonald gave an instance that lawyers and doctors differ, but it had been, as far as 
I knew. 

Q. But you have told us also that Mr. Dutton complained about the classification 
not being uniform?—A. Yes. 

Q. How do you reconcile these two statements?—A. Well, Mr. Dutton said he 
wanted to get some of the promises Grant made. 

Q. You have told us that what Dutton complained about was that Willet, and 
I think Macfarlane, were not classifying in accordance with the classification in Mc- 
Intosh’s division?—A. That is what I said and. 

Q. If that were the case, then classification was not uniform up to that time?— 
A. This is what date? I was up at Dutton’s in August and the classification that 
McIntosh had increased was in July. 

Q. Yes?—A. And the classification on the district west of McIntosh’s was peat 


tically uniform. 


MINUTES OF EVIDENCE 315 


APPENDIX No. 5 


Q. Yes, but the classification of which you say Dutton was speaking had been! 
made prior to that, it must have been made prior to that or he could not be complain- 
ing of it—A. The question on MclIntosh’s division was, roughly speaking, that he 
had taken a certain amount of stripping that he had previously returned as loose rock 
and common excavation, and returned it as solid rock. There was a lot of similar 
kind of material on the two Macfarlane’s divisions and I presume Dutton thought, if 
he was getting a portion of his estimate for this stripping turned in on McIntosh’s 
division as solid rock, why not in the two Macfarlane’s; McIntosh’s was doing it and 
Macfarlane’s, Mr. A. G. Macfarlane and Mr. M. C. Macfarlane were doing it. 

Q. When had the classification been made of which Dutton was speaking ?—A. 
Possibly in July. 

Q. You are not sure. —A. It would be certainly in July because I was talking 
to Dutton in August. 


By Mr. Macdonald: 


Q. I suppose this board of arbitrators, Mr. Lumsden and Mr. Wood, and in the 
event of their disagreement, a third man, ought to be able pretty thoroughly to settle 
what is the proper classification in regard to these matters?—A. Certainly. You 
have been asking my opinion of the specifications and the interpretation of different 
clauses, well, my opinion of these specifications at this present time may be different 
to Mr. Lumsden’s, but I do not see why I am called upon to give it; it is the opinion 
that Mr. Lumsden had previous to my leaving, and, as I thought, was the general 
opinion at that time. 


The committee adjourned. 


Monpay, June 15, 1908. 
The committee met at 3 o’clock p.m. 


The examination of Major Hodgins resumed. 


Mr. Murpuy.—My learned friend, Mr. Hodgins, has been asking for the production 
of some correspondence in the possession of the Premier and Mr. Aylesworth. That 
in the possession of the Premier consists of a telegram from Mr. James Conmee mark- 
ed private. The correspondence with Mr. Aylesworth consists of a letter from Major 
Hodgins to him—and there is an enclosure to which my learned friend especially 
referred—which is marked private. 

Mr. Macponatp.—Who writes the letter to Mr. Aylesworth? 

Mr. MurpHy.—Major Hodgins under date, I think, of September 19th. Now in 
conformity with my learned friend’s request I have inquired about the production of 
these communications. The ministers say they have no objection to producing them 
so long as privacy be waived. The telegram from Mr. Conmee is marked private and 
he states that he objects to the production under those circumstances. I do not want 
any misunderstanding to arise about these productions and I thought it well to make 
a statement to the committee at this stage concerning them. i 

Mr. Hopemws.—I made no reference in my examinations to any of these documents. 
My learned friend, in cross-examination, chose to make an inquiry about a telegram 
from Mr. Conmee to the Prime Minister and sought to get an admission from the 
witness about it. There is no alternative, therefore, for me but to insist, from my 
point of view, upon the production of the telegram to the Prime Minister, and the 
veply, if any. As to the letter to Mr. Aylesworth, alluded to by my learned friend, I 
had not referred to it and am not pressing for it. 

Mr. MurpHy.—My learned friend gave me a memorandum asking for it. 

Mr. Hopeins.—Yes, I quite agree but I am saying I am not pressing for it. 
What I wanted is the enclosure in that letter and at the present moment I am per- 
fectly satisfied that that enclosure be produced. 
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Mr. Lennox.—I think the documents ought to be produced. I have always had 
the idea that the mere fact of putting ‘ Private’ on a letter which is necessarily public 
in its nature and deals with a matter which affects the public, ought not to prevent 
the document from being brought forward if ever the occasion arose for its produc- 
ie The evidence having partly gone in I think the documents ought to be pro- 

uced. 

Mr. Macponatp.—What is the reference to the documents? 

Mr. Hopvers.—It is to be found at page 241 of the evidence (reads) : 


i Q. First of all did you apply personally for an investigation into your case?— 
= Not 

Q. Then, did you apply for an investigation into classification?—A. Yes, Mr. 
James Conmee came into my office.’ 

Then the witness relates what occurred with Mr. Conmee. At the bottom of the 
page occur these questions and answers (reads) : 

‘Q. Yes, what did he wire?—A. He wired something to the effect. 

‘Q. Did you see the telegrams?—A. He read the telegrams to me. 

‘Q. Did you see them sent?—A. Yes, one of my men took them down. 

Q. Did your man send the message, is he an operator ?—A. No, he was my 
accountant. 

Mr. Hovains.—Are you asking what the contents of the telegram are? 

Mr. MurpHy.—Yes. 

A. Recommending that the investigation should go on, something to that effect.’ 

Then further down my learned friend asked the witness whether the reference 
in the later telegram to Sir Wilfrid Laurier does not refer to his efforts to retain 
his position. I desire, therefore, that the text of the telegram should be produced as 
I am advised it is stated in it that it is important that Major Hodgins should be 
allowed to finish his investigation. It does not go beyond that. Whether there was a 
reply or not has not been stated. If there was a reply I would like it to be put in. An 
order has been already passed that the First Minister, or any of the other ministers, 
having papers or records in their custody or under their control relating to or affect- 
ing the matters referred to this committee be requested to produce the same. My 
learned friend having referred to this telegram cannot object to its production ? 

Mr. Macponatp.—Under a general order for the production of papers before any 
parliamentary committee, the papers to be produced include only such documents as 
are of a public character. Documents which have been under the seal of privacy are 
not regarded as a fair subject for production. This does not seem to be a matter 
about which there should be very much trouble. I would suggest, Mr. Chairman, that 
you speak to Mr. Conmee and ask him to withdraw his objection about privacy, when 
the telegram can be produced. If he does not do so it will then be open for us to con- 
sider what course to take. 

The CHamrMAN.—You mean to say get Mr. Conmee’s consent to waive privacy ? 

Mr. Lennox.—If he does not, there will be no question at all. 

Mr. Macponatp.—Then we will consider what course we will take. 

The CuatrMAN.—It will be the same thing, I suppose, in regard to the letter to 
Mr. Aylesworth ? 

Mr. Macponatp.—Yes. If Mr. Aylesworth has no objection to produce the letter 
and enclosure and Major Hodgins is willing. 

Mr. Hoperns.—I never referred to that letter. What I wanted was the enclosure 
in it. I did not propose at the present stage to ask for the letter. 
Mr. MacponaLtp.—Then you can get it when you want it. 

Mr. Hopaiws.—The telegram I want, because where a question is asked concern- 
ing it and an inference drawn, we should have the document itself. 

Mr. Macponautp.—I think if there has been any examination as to the document 


we should see the original. - 
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Mr. Lennox.—Mr. Macdonald’s suggestion is all right. 

The CuamrMan.—Very well then, I will speak to Mr. Conmee and Mr. Aylesworth 
about it, and Major Hodgins also, and if they waive objection to producing the docu- 
ments they will be forthcoming. 

Mr. Hovers.—There is no object in speaking to Mr. Aylesworth at the present 
moment. 

Mr. Murpuy.—Then my learned friend waives any privacy there is as far as 
these documents are concerned ? 

The CHamman.—I understand so. 

Mr. Murpuy.—Then it will stand so. In view of the statement just made by my 
learned friend I would ask the witness to produce the correspondence, or copies of the 
correspondence, between him and Mr. Butler about which we inquired at a former 
sitting. 

‘Mr. Hoperss.—I think we had better have Mr. Butler here. 


By the Chairman : 


Q. Have you that correspondence, Major ?—A. I got a copy from Mr. Butler the 
other day. I had not any copy myself. 

Mr. Murpny. I ask that the copy be produced now so as to’ clear up this part of 
the examination. 

Mr. Macponatp.—IJs this private and confidential correspondence that you are 
asking about ? 

Mr. Murrpuy.—I understand it is so marked. 

The Wirness.—It was private and confidential. 

Mr. Hopeis.—I do not waive anything as to that until Mr. Butler is in the box. 

Mr. Lennox.—We must deal with the best evidence there is. 

Mr. Murpuy.—You will recol'ect that we went into this matter partly before and 
Mr. Butler expressed his willingness to produce the correspondence if my learned 
friend waived privacy. 

The CHamman.—I think we ought to have that correspondence just the same as 
the other correspondence which has been referred to. If we can get the originals it 
will be better. 

Mr. MurpHy.—At present Mr. Butler is ill and we cannot get the correspondence 
from him today. It will contribute to the more order y conduct of the investigation 
if the witness produces the copies which he now says he has. 

The Witness.—They are over in the hotel. 

Mr. Murpuy.—There is only one original letter. The other would be in the pos- 
session of Mr. Butler. 

Mr. Macponatp. A letter and a reply to it. 

Mr. Murpuy.—A letter and a reply. 

Mr. Macponatp.—Then the witness would have one original and Mr. Butler the 
other. : 

Mr. Murpuy.—In any event the mwitness will have a copy which he could put in. 

Mr. Lennox.—He has a copy of his own letter I suppose. : 

The Wirness.—I have not brought all my own letters here. They must be in 
British Columbia in one of my boxes. I have not got Mr. Butler’s original. 

Mr. Murruy.—The witness has told us that he has copies of the correspondence 
and I ask that that correspondence be put in. 

The CHamman.—I think we ought to have that correspondence. That is my 
opinion, . 

Mr. Murruy.—Then I ask the witness to produce the copies in his possession. 
Mr. Hopems.—I ask for the production of the originals. 
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Mr. Murpny.—We will produce the original as soon as we get Mr. Butler to 
attend. 

The CrairMan.—Yes, we will have Mr. Butler produce the originals. 

Mr. Macponatp.—The Major has one original, I suppose he can produce that ? 

Mr. Lennox.—The witness has a copy of a letter that he wrote to Mr. Butler, as I 
understand. You, Mr. Chairman, now rule that although the letter is marked pri- 
vate and confidentia! it ought to be put in without Major Hodgins waiving the privi- 
lege ? 

The CHAIRMAN.—I suppose we will have to adopt the same rule with respect to 
this correspondence as in the case of the other ? 

Mr. Lennox.—That is what I want to know: whether you adopt the same rule in 
order that there shall be no clashing in the matter printed. 

Mr. Macponatp.—The difference between the other case and this one is, that in 
the former case the telegram was written by an outside party. In the present in- 
stance the communication is by the gentleman who made these charges. 

Mr. Lennox.—It does not differ from the case of the telegram to Sir Wilfrid, so 
far as the matter of privacy is concerned. 

Mr. Macponatp.—I quite agree with you that we should maintain some principle 
in regard to the production of private documents. 

Mr. Lennox.—]I was not going that far. I simply desire to know what the chair- 
man is going to rule. 

The CuatmrMANn.—I think we ought to have the correspondence, especially the letter 
which passed directly between Major Hodgins and Mr. Butler. As we have decided to 
have the other correspondence produced, surely we ought to get this also. I do not 
want to be arbitrary, but as lenient as possible. Still, I think we ought to have the 
correspondence produced. 

Mr. Hoperms.—You have ruled that Mr. Conmee himself is to be consulted. What 
about Mr. Butler? 

Mr. Murpeuy.—I can state Mr. Butler’s position. 

Mr. Hoperws.—I would prefer to have Mr. Butler here. 

Mr. Murpuy.—Mr. Butler is ill to-day, and, unfortunately, may be ill for some 
weeks. 

Mr. Hopers.—I would like to have Mr. Butler state his position. If any one is 
to be seen, it is quite clear that Mr. Butler should be. 

The CHarrman.—What do you think, Mr. Murphy, about Mr. Butler being seen 
and getting his consent? 

Mr. Murepuy.—Mr. Butler is quite willing that this correspondence be produced, 
provided the privacy be waived or an order for production made by the committee. 

Mr. Hopeins.—I am not desirous of being unreasonable, but I would like to have 
Mr. Butler’s statement in writing. The rule already adopted in the one case would 
apply to the other. 

Mr. Mureuy.—I would like to ask the witness another question on this matter: 

Q. You stated, Major, that you have had from Mr. Butler copies of correspon- 
dence between him and yourself ?—A. Yes. 

Q. Have you read those copies?—A. I read them over in Mr. Butler’s office. 

Q. Have you them now in your possession ?—A. They are over in the hotel. 

Q. Are they correct copies of the correspondence?—A. I did not go over them. 

Q. Did you see the original correspondence?—A. I saw the original letter that 
I had written. 

Q. At the time you got these copies?—A. No; the copies were sent to me from 
Mr. Butler’s office to Toronto. 

Q. And you had seen the original?—A. Yes. 

Q. A day or so before?—A. Yes. 

Q. Are you satisfied that your copy is a correct copy !—A. I presume so. 
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Mr. Murpny.—I think, Mr. Chairman, unless there is some question about the 
correctness of the copies that I must ask that this correspondence be produced. 

Mr. Lennox.—Either the witness must consent to the production or else the com- 
mittee must decide that they will not require his consent. Either the witness consents 
to waive the privilege, having attached the words ‘private and confidential’ to his 
letter, if it is a privilege, or, if he does not, it is for the chairman to order production. 

The CuatrMAn.—I think it is very important that we should have the correspon- 
dence referred to. I am willing to interview the parties and see if they will consent 
to waive their objections to production; I think they will do so. 

Mr. Honeins.—If they do so, I would have no objection at all. 

Mr. Murpuy.—There is a very specific difference between a letter marked ‘ private 
and confidential’ and one marked without prejudice. My learned friend, at the open- 
ing of this inquiry, put in a letter marked ‘ private and confidential’ from Mr. Young 
without asking that gentleman whether he would waive objection to its production or 
not. 

Mr. Macponatp.—I understand you to say that Mr. Butler is willing to produce 
the letter asked for if Mr. Hodgins waives privacy ? 

Mr. Murruy.—Yes, or if an order is made by the committee. 

Mr. Macponatp.—I understand Mr. Hodgins to say that if Mr. Butler makes that 
statement in writing, on account of his illness, he is willing to waive objection on 
behalf of his client ? 

Mr. Hopcins.—/I don’t think I could do anything else. 

Mr. Macponatp.—Then it is only a question of allowing the matter to stand until 
we get that letter from Mr. Butler. 

Mr. Hopeiws.—I think the same rule as in Mr. Conmee’s case should be followed. 

Mr. MurpuHy.—Very well, then, we will get Mr. Butler’s written consent that the 
documents may be produced. 

Mr. Hopeins.—I would like to correct Mr. Murphy in respect of his statement con- 
cerning a letter from Mr. Young that was produced. The letter is not marked ‘ private 
and confidential,’ but merely ‘ personal.’ 

Mr. MacponaLp.— Personal’ in that sense means a letter that is not official. 

Mr. Hopnerys.—I just make that statement in the interests of accuracy. 

Q. Was this letter from you to Mr. Butler copied in your letter book?—A. I 
think so, I have seen the original and it evidently had been copied in Kenora. 

Q. Where is the letter-book in which it was copied ?—A. 1t is probably in one of 
my trunks. 

Q. Here?—A. No, in Victoria. 

Q. You have not brought that with you?—A. No. 

Q. Was that an ordinary office book in which you copied letters of tnat kind?— 
A. No. 

Q. What book was it?—A. A private book. 

Mr. Hopeiws.—We will not object to a copy if you produce that consent of Mr. 
Butler. - 


By Mr. Murphy: 
Q. That was a book which you got in the office in Kenora in which this letter 


was copied ?—A. No, it was not, it was my own book. 
Q. It was not one of the office books?—A. It was not one of the office books, it 


contained letters that I copied in it in Africa. 

Mr. MureHy.—Then we will take that matter just in that way, Mr. Chairman, 
in regard to Mr. Conmee and Mr. Butler. 

The CHamMman.—Oh, yes. 
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By Mr. Murphy: 

Q. Did you have correspondence with any other person of the same character as 
you had with Mr. Butler, Major?—A. I do not think so. 

Q. Did you have any correspondence of a similar character with Chief Justice 
Howell?—A. No. 

Q. Or any other person?—A. Not that I know of. 

Q. Since you have read the correspondence with Mr. Butler I suppose that you 
have no doubt that you did have an interview with him? 

Mr. Hopciws.—I submit, Mr. Chairman, that this is a mode of getting around 
your ruling, by asking as to the contents of letters as to the production of which we 
have already settled. 

Mr. Murpuy.—I am not asking as to the contents, that is not my intention, Mr. 
Chairman, I want to know from the witness if he now recalls a conversation that he 
had with Mr. Butler here in Ottawa last summer?—A. I cannot recall all of it. 


By Mr. Murphy: 

Q. Can you recall any of it?—A. Yes. 

Q. What was that conversation ?—A. It was principally about the ee that Mr. 
Grant had put in, and what I went up to see him for was to see if he could get me 
transferred from the Transcontinental on to Mr. Collingwood Schveiber’s staff. 

Q. Was there not at that interview a conversation about the employment of 
‘force’ account?—A. Not that I can remember. 

Q. Will you swear that there was not?—A. I would like to hear what iur. Butler 
has to say 

Q. We will hear him later on, but we want to hear you now. Will vou swear 
that at that interview there was nothing said about the employment of force account 
by you?—A. Not by me, no, sir. 

Q. Not by you?—A. I can’t—I understand you to say did I talk about the employ- 
ment of force account, or did I recommend the employment of force account? 

Q. I am asking you, did you ask Mr. Butler about using force account on your 
work ?—A, I do not think so. 

Q. I want you to be positive about it—A. The principal thing I talked to him 
about was that report. 

Q. I want to know about force account?—A. I might have told him that Mr. 
Grant suggested force account as a means of classifying. 

Q. What else was said about force account on that occasion?—A. That is all I 
can remember, we did not discuss the question of force account very distinctly. 

Q. Did you have a similar conversation to that with Chief Justice Howell?—A. 
No, but let me say I saw Chief Justice Howell and he asked me something about the 
McArthur contract, and I told him what I had recommended. That was when’I was 
in Winnipeg at the time Mr. Lumsden and I went to Winnipeg. 

Q. You told him what you had recommended?—A. Yes. 

Q. What was it you had recommended?—A. That I had recommended the Chief 
Engineer to tell the commissioners that I suggested force account as a means of settl- 
ing the dispute. 

Q. What else?—A. That is about all. 

Q. Did this come up just in ordinary conversation, or were you getting any advice 
on the subject ?—A. He asked me some question about the work. 

Q. Were you in the habit of going to him and discussing the work with him?— 
A. Oh no. 

Q. There was no special reason for his being interested in that work?2—A. Not 
that I know of, he started the conversation. 

Mr. Hoperws.—This was the conversation between the witness and a private citizen 
and was in the nature of a private conversation. 

Mr. Murruy.—The witness has not said this was a private conversation. 
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A. It certainly was a private conversation. 

Mr, Lennox.—It was necessarily a private conversation, and as Chief Justice 
Howell does not occupy any official position on this railway it was essentially a pri- 
yate conversation. It will be unfortunate if we have to take up private conversations 
of this character. 

The CHatrMAN.—I understood Mr. Murphy to ask the witness if there were other 
parties to whom he spoke about the employment of force account. 

Mr. MurepHy.—That is right. 

The Cuamman.—If he had spoken to this one or to that one on the matter, and 
if he had expressed the idea that it was necessary to use force account, J think we 
ought to know that. 

Mr. Murpoy.—That is it, and the witness did not say anything about its being 
a private conversation until my learned friend suggested it. 

The CHAairMAN.—We want to find out if the witness advised force account if we 
have the right to ask him with reference to such conversations. 

Mr. Macponatp.—I do not see that the same objection that applies to the docu- 
ments we have been discussing would apply to a conversation between the gentleman 
who makes the charges which we are now investigating and another person. I think 
we have the right to ask him with reference to such conversation. 

The CHAIRMAN.—Here is the gentleman who has made the charges upon which the 
committee are now proceeding, and we are trying to prove that in certain conversa- 
tions he made certain statements relating to the matter under consideration.. 

Mr. Hoperws.—I think it is unfortunate that the name of the Chief Justice of 
Manitoba should be brought into this matter in connection with a private conversa- 
tion. 

Mr. Murpuy.—The unfortunate thing is that the witness made the statement him- 
self, there was no dragging in of the Chief Justice. 

A. You asked me, Mr. Murphy. 

Mr. Lennox.—Mr Murphy asked the witness if he hadn’t a conversation with the 
Chiet Justice and the witness recollected it on the question being repeated. Perhaps 
the unfortunate part of it is that the Chief Justice should speak of it afterwards. 

The CHairnMAN.—Wbhy should it be unfortunate that the Chief Justice should talk 
about it? 

Mr. Lennox.—Unfortunate in this way that it opens the way for a contradiction 
as to a matter of fact between the witness and the Chief Justice. 

Mr. Murruy.—We have to find out what the witness stated about the employment 
of force account and if he chose the judge as the person with whom to discuss it that 
is not our doing. 


By Mr. Murphy: 

Q. Here is the profile showing the tunnel cut which you visited at La Tuque, 
Major, and which you described in your examination in chief, and also in your cross- 
examination. I would ask you to point out to the committee where you saw the 
material, and where you described the material that you say the engineers had told you 
had been classified as 86 per cent solid rock in that tunnel cut? 


By Mr. Hodgins: 


Q. Does that profile identify that in any way, beyond Mr. Murphy saying that it is 
the profile of that cut? 

Mr. Murpny.—It is one of the profiles, if you wish to have it identified that can 
be done. I would ask, Mr. Chairman, that Mr. Doucet be sworn for the purpose of 
identifying that profile. 


Witness retired. 
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Mr. A. E. Doucet, sworn: 


By Mr. Murphy : 

Q. What position do you occupy, Mr. Doucet, at present in connection ail the 
National Transcontinental Railway ?—A. I am district engineer of District B. 

Q. How long have you held that position ?—A. Since 1903. 

Q. Now, I show you a profile which I have already shown Major Hodgins, and I 
ask you if this is your name on that profi.e (producing profile) ?—A. Yes, that is my 
signature. 

Q. Does that profile show the tunnel cut described by Major Hodgins in his 
examination in chief and his cross-examination ? 


By Mr. Lennoz : 
Q. What does it represent ?—A. It represents that portion of the work over 
which we walked in June, 1907. 


By Mr. Macdonald : 
Q. Who were there ?—A. Major Hodgins, myself and several others that Major 
Hodgins mentioned. 


By. Mr. Murphy : 
Q. And does it contain the tunnel cut spoken an by Major Hodgins in his exam- 


ination in chief and also his cross-examination ?—A. It does. 
(Profile marked as Exhibit 35). 


By Mr. Hodgins : 


Q. It is marked ‘ Quebec, May 9, 1908’ 2?—A. Yes. 

Q. Then this is not the profile that the work has been done on?—A. That. re- 
presents the work done in June, 1907, at the place that we walked over. 

Q. Is the date wrong, ‘ District Engineer’s office, Quebec, May, 1908’ 2—A. This 
is a copy of the profile. 
Is there an original ?—A. Yes. 
Where is the original ?—A. It is filed here. 
But where is it ?—A. I could not tell you where it is. 
Who got it 2A. The commissioners have it, and can produce it, I suppose. 
Who made this map ?—A. We did. 
Who did ?—A. In my office. 
. Who is we ?—A. My men, in the office. 
. Who are the men?—A. I have about ten draughtsmen in my office. 
. Give us the name of just one?—A. Mr. Lefebvre, the head draughtsman. 
. Did he make it ?—A. It was made under his direction. 
. What did he make it from ?—A. From the origina! profile. 
Is it exactly the same as the original profile ?—A. Exactly the same. 
. It does not show the work done to the end of June, 1907, does it 2A. Yes, 
that is the work done to June, 1907. 

Q. Then the original profile is there showing the work to the end of June, 1907 ¢ 
—-A, Yes. 

Q. It is on file in the commissioners’ office?—A. Yes. 

Q. Where did you make that copy of it ?—A. This was done in Quebec, before I 
came up here. 

Q. At whose request ?—A. At my own request. 

Q. And not at the request of the commissioners ?—A. No. 

Q. Did you hand it then to Mr. Murphy ?—A. I have given it to Mr. Murphy, 
yes, if you prefer to have the original you can have it, I suppose. 

Q. It is not a matter of preference, I am entitled to have it. Who makes the 
originals up, of which this is a copy ‘—A. The resident engineers on the road. 
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Q. Do they make it from month to month ?—A. Yes. 

Q. Do the different colours denote something ? Some different work 2—A. The 
work done each month, yes. 

Q. Now I see on this it is something like ‘ A-R-O-H, 6 ft., started April 8, 1907, 
finished July 2, ’07,’ that would not be the work done to the end of June, would it 2— 
A. Yes. 

Q. It is finished on the 2nd of July, 1907. Then there jis another here, ‘10 ft. 
arch finished 10 September, 1907,’ this can hardly be done in June?—A. Talking 
about the work done, the co'ouring shows the progress down to June. 

Q. Is it merely the colouring that is down to June?—A. No, but the progress is 
to June. 

Q. When you show the originals it will show the work done subsequent to June, 
1907 ?—A. Read the title. 

Q. It says, ‘showing work done to the end of June, 1907’ ?—A. That js it. 

Q. Isn’t this 6 ft. arch and this 10 ft. arch work ?—A. Yes. 

Q. Then that would not be accurate to say it was to the end of June, would it 2 
—A. That is not progress. 

Q. Finished in July, 1907, that would be carrying it a little beyond the end of 
June ’—A. Not as far as the colouring is concerned. 

Q. I want to know if it is made up from the same profile ?—A. From the origi- 
nal profile. 

Q. If it is made up from the original profile up to the end of June, how ean it 
show on it, work done in September following? Will you explain that?—A. The 
colouring showing the distinct class, there is colouring for each month, as I said the 
colouring is correct, that is the work done in the cuts to the end of June, 1907. 

Q. But it must be taken from later -profiles ?—A. That is on the same projile 
coloured from month to month. 

Q. Why don’t you have it aceccurate as to the arches ?—A. The colouring is accu- 
rate. 

Q. Why do you not have it accurate; I do not care whether it is coloured or not? 
I say, why don’t you have it accurate? 

Mr. MacponaLp.—Why do you ask: a question like that, as to its being accurate; 
you do not impugn the accuracy of the plan? 

Mr. Hopatns.—I do, as to its being the work done to the end of June. 


By Mr. Hodgins: 
Q. Is there anything in your office just exactly similar to that?—A. Yes, exactly 
similar. 
Q. When was it constructed or made?—A. I suppose about a month or six weeks 
ago—the copying. 
Q. Have you anything to the end of June, 1907, compiled which is an exact copy 


of this?—A. Yes. 

Q. And has that one which was compiled to the end of June this statement of 
September, 1907, on it?—A. No, it would not have it. 

Q. Then that is not an exact copy?—A. I am explaining with regard to the colour- 
ing, that it shows the progress made in the cut. 

Q. Then I prefer to have the original. 


By Mr. Macdonald: 
Q. You say the colouring here indicates and shows the position of the cuts as in 


June, 19072—A. Yes. 
Q. And this addenda is outside of that, of course?—A. They were copied at the 


same time, perhaps. 
i Mr. A. E. Doucet. 
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Q. And they should not have been here?—A. It would have been better to have 
left them out. 
Q. This is intended to show the cuts at that time?—A. Yes. 


By Mr. Lennox: 

Q. But these additional notes could not have been on the profile at the end of 
June?—A. This is the same profile we have been carrying on from the beginning of 
the work. 

Q. But they could not have been there in June?—A. No; the starting would be 
on then, and then we would put in the finishing date when the work was completed. 


By Mr. Hodgins: 
Q. Were the instructions to Mr. Lefebvre to copy the colouring?—A. Merely to 
copy the colouring. 


By Mr. Murphy: 
Q. The witness only saw one cutting, down there, or he has spoken of only one 
cutting rather, and this is the cutting shown on this profile. 
The CHamMan.—Which witness ? 
Mr. MurpHy.—Major Hodgins. 
The Cuamman.—And this shows the cutting he was there specially to inspect, 
which he told us all about, and that it occupied ten or fifteen minutes in inspection. 


By Mr. Murphy: 

Q. That is the section to show the work at the end of June, 1907? 

Mr. Hopeins.—There are two cuts, Mr. Doucet, are there not? 

Mr: Doucrt.—There are three cuts. 

Mr. Hopeins.—Are these three cuts shown on this profile? 

Mr. Doucrt.—Yes. 

The CuairMAN.—But the cut which was mentioned by Major Heh as is there, 
is it not? 

Mr. Doucet.-—That is the one (indicating on plan). 

Mr. Hopceins.—Which is the one on which sand was being wasted ? 

Mr. Doucet.—That one, the middle one (indicating on plan). 

Mr. Mureuy.—These questions asked Mr. Doucet are anticipating some questions 
that I want to ask the other witness. 

Mr. Hopeins.—I simply wanted to identify which was the one on which sand was 
being wasted. 

Mr. Doucret.—The middle one, you have your thumb right on it there. 

Mr. Hopcins.—And that is the one you say he saw? 

Mr. Doucet.—That is the one he saw. 

Mr. Hopems.—And only this, the one marked ‘tunnel, 500 feet, cancelled’? 

Mr. Doucer.—Yes. 

Mr. Hopcaivs.—Then nothing on this plan indicates anything else that could be 
called the tunnel cut? 

Mr. Doucet.—No. 

Mr. Hopetns.—There is another one a little further down towards the bottom of 
this plan that is very similar to what you call the tunnel cut; did he walk over that? 

Mr. Dovucet.—I did not with Major Hodgins, no. 

Mr. Hopaiws.—Did Major Hodgins walk over it? 

Mr. Deucet.—1I could not say; J do not know. 

Mr. Macponatp.—Did the Major walk through more than one cut? 

Mr. Doucet.—Major Hodgins stated he got out of the carriage and went into the 
cut, and that is where the carriage was stopped. 

Mr. Hopcins.—What he says at page‘280 is :— 
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*Q. And you gave a description of it?—A. Yes, I believe in that description I 
confused two cuts. 

‘Q. I think you confused more than two cuts, Major?—A. You think so? 

‘Q. What confusion is there between the cuts?—A. That cut consisted of—— 

“Q. When you say “that cut,’ which one do you mean?—A. The first one.’ 


Just let us understand, is this one marked ‘tunnel cut, 500, cancelled, the very 
one to which he referred ? i 

Mr. Doucet.—I could not tell you, I was not here when Major Hodgins gave that 
evidence. I was with him in that cut, and that is where the carriage stopped and 
where we got out. 

Mr. Murpuy.—I submit, on the examination of my learned friend that this profile 
should now be put in. 

Mr. Hopews.—I have asked for the original and I thought that I would get it. 

Mr, Murpuy.—My learned friend should also have referred to page 281 where the 
Major says, 

‘I only spoke of one cut,’ and on page 128 the major was asked: 

‘Did you go right through it?—A. It was not through. I went in to one end of 
it and then I walked over the upper portion of it and down to the other side. 


Q. New, just deseribe the cutting ’—A. The western end, I think it was, we first 
came to, was a mass of loose rock, boulders,—I did not see any very large ones, a very 
nasty looking cutting—and on the upper portion of it there was some sand, wet sand 
and loose rock. That was being wasted in carts or scraper 
other end of it was loose rock. I did not see any solid rock in place. ’ 

This is in his examination in chief and then on page 129 the major says: 

“T made some remark about the chance or the possibility, of getting a line around 
it and avoiding such a heavy cut. It had really been laid out as a tunnel, but when 
they found there was no solid rock in the place they abandoned the tunnel idea and 
took it as an open ent.’ 


And then, farther down on the same page, the major was asked by Mr. Hodgins: 

“Q. Just describe what the cutting was so far as you saw it; it was open and 
consisted of 2—A. Loose rock, cemented material, sand, wet sand, and boulders; I 
was told the largest boulder they had come across so far was a boulder of about 200 
yards in size; one of the engineers told me that.’ 


Then on page 280 or 281 he proceeds to identify this cut in the same way and 
tells of the conversation that took place there. He says: 

‘We got out of the carriage and walked up into one face of it, and then we walked 
over the cut and went to the other face.’ 


And then he was asked: 

“Q. When you say ‘that cut’ which one do you mean?—A. The first one. 

©Q. The one you spoke of in your examination in chief?—A. I only spoke of one 
cut and I spoke of sand being wasted on the top of it; I do not think there was any 
sand, I think it was another cut that I haven’t spoken of.’ 


That is with reference to the sand (continues to read): 

“Q. You now say you confuse this tunnel with another one?—A. No, I did not 
confuse the cut, I said on the top of this cut, I was referring to another cutting, 
classification, where sand was being wasted, I saw sand was being wasted on another 
cutting, the next one we went through. I did not pay very much attention to that.’ 


So that is not the one? 


Mr. Macponatp.—There is only one cut he gives evidence on, That is what you 
say ? : 
Mr. Murpuy.—That is what I say. That is the evidence, it is quite plain. 
Mazsor-Honcins. 
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Q. Now I ask the witness if that is not the tunnel cut (producing profile and hand- 
ing to witness) ? 

Mr. Hoperns.—I must ask for the production of the original. 

Mr. MurpHy.—We will undertake to produce it as soon as it can be got. 

A. (After examining profile marked Exhibit No. 35.) This is the first time 
I have seen a profile of it. This is the first time I have seen the profile and, of course, 
I cannot identify anything on it, I don’t know what the station is. 

Q. The station is indicated at the bottom is it not, major?—A. Yes, but I did 
not take note of the station when I went through. I will have to take Mr. Doucet’s 
word to say this is the cut that we got off at. 

Q. If you did not take any note of the station when you went through it, having 
the station now will not help you?—A. Yes, you identify it on here. 

Q. Yes, but you did not take a note of it at the time ?—A. You see I cannot 
identify this as the profile unless I was out on the work. 
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By Mr. Macdonald : 


Q. That purports to be the work on which you were, does it not 2 I understand 
Mr. Doucet to say that cutting shown on the plan is the cutting you spoke about to 
us at a previous meeting /—A. Yes. Which way, Mr. Doucet, did we walk ? This way 
or that way ? (indicating on the profile). 

Mr. Doucet.—We walked from left to right. 

The Witness.—F rom left to right, are you sure? 

Mr. Hopeins.—What is the question ? 

Mr. MurepHy.—I am asking him to tell the committee whether he saw the 
material, and also to describe the material which he said the engineers told him had 
been classified as 86 per cent solid rock in that tunnel cut. 

Mr. Hoperns.—He has told you he cannot identify the profile. 

The Witness.—Before we got up to—I won’t be certain. That may be the cut, it 
locks rather small though, that I first went to. That is the cut at station, 70 to 80. 


By Mr. Murphy : 

Q. Well, was the tunnel cut that you inspected, and that you have since twice 
described, the largest cut that you saw there, Major ?—A. No. 

Q. No?—A. That looks more like the cut but it appears to be small. Well, I 
won’t be certain. 

Q. Would you recall who were with you at the time you made an examination of 
that eut 2A. Mr. Doucet was there and the Italian sub-contractor. 

Q. Who else ?—A. Mr. Armstrong and Mr. M. P. Davis. 

Q. Mr. M. P. Davis. Was Mr. Lumsden there?—A. No, Mr. Lumsden was in the 
carriage. He did not get out of the carriage. 

Q. Is there anyone else that you can recall?—A. I cannot remember anyone else. 
There may have been one or two. 

Q. You cannot remember anybody else but recalling those that were with you 
when you inspected the cut are you not now able to say that the cut on that profile— 
A. I should say that was the cut there (pointing to cut on the profile) between 70 and 
80. It looks small perhaps. I was judging it from the slope, the upper slope. 

Q. The cut between 70 and 80 ?—A. Yes. 

Q. Is that a tunnel cut ?—A. No. 

Q. Was not the cut that you are now speaking of, shown on that profile between 
station 70 and 80, finished at the time you were there ?—A. I cannot say now. I 
could recognize the cut on the ground but I could not recognize it on that. profile. 
The cut was one mass of small boulders in the slope as it went up that way (illustrat- 
ing by a gesture), it was just studded with small boulders all the way through. That 
is the on'y way I can trace it. 
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By the Chairman : 

Q. You did not stop to examine it very long ?—A. Oh no. 

Q. In your first evidence you said you merely went through it?—A. When I 
was asked how long I said 15 or 20 minutes, or something like that. 

Q. It is not surprising that you cannot recognize it even on the profile because 
you don’t remember about it ?—A. It is a very hard thing to locate the cutting on the 
profile unless you know the station and the mileage. 

Q. You seem to have a good deal of difficulty in saying what cutting you stopped 
at and looked at ? 

Mr. Hopems.—On the profile. 

The Wirness.—On the profile. 


By the Chairman : 
Q. I know even on the profile. Is it not a fact that you did not pay much atten- 
tion to it when you went through it ?—A. I paid enough attention to see that it was 
not solid rock and I was quite surprised at the estimate given. 


By Mr. Murphy : 
_ Q. Then, Major, are we to understand from you that you wi.l not be able to 
identify it any more closely on the original profile itself 7—A. No. 
Q. I beg your pardon ?—A. No. 


By Mr. Macdonald: 


Q. Assuming that the cut indicated by Mr. Doucet was the cut that was visited 
by you, perhaps you could indicate or tell us, on that assumption what you did see ? 
—A. What I saw ? 

Q. Yes ?—A. Well supposing this is the cut. The upper slope went much higher, 
of course, than the centre, and it was the upper slope I looked at more than anything 
else and it was studded with boulders. Very often these boulders are called ‘ nigger 
heads,’ or field stones. 

Mr. Mureuy.—I think the witness is speaking of a cut different from the one 
identified by Mr. Doucet. 

The Witness.—Which is the one ? 

Mr. Macponatp.—I asked him about the one Mr. Doucet identified. 

Mr. Mureny.—The cut shown on the profile between stations 70 and 80 was 
finished at the time he was there ? 

The Wirness.—Was this finished ? 

Mr, Murpuy.—yYes. Mr. Macdonald’s question has not been answered. 

Mr. Macponatp.—Does Mr. Doucet’s plan indicate that this tunnel cut was not 
finished at the time ? 

Mr. Murruy.—The Major says the cut he and Mr. Doucet saw was finished. 

The Witness.—No, I don’t remember whether it was finished or not. 


By Mr. Macdonald: 

Q. You do not recall whether it was flnished or not 2—A. No. I think there was 
something left in the centre of it. I walked round the sides of it. I looked at that 
side and then at the other (illustrating on the profile) and then at the other end. i 
walked round the sides to see if there was not some way of throwing it out. 

Mr. Murpuy—The Major’s evidence at page 128 makes it clear and definite 
(reads) : 

‘Q. Did you go right through it?—A. It was not through. I went into one end 
of it and walked over the upper portion of it and down to the other side.’ 

The Wirness (indicating on the profile).—I walked over this portion here and 


down the side. 
Masor Hopcins. 
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By Mr. Murphy: 
Q. Do you remember in one of your statements in the ees referring to 
150,000 cubic yards being taken out of the cut? 
Mr. Hopcins.—Is that in the letter or in the interview? 
The WitneEss.—It is in the interview. 


By Mr. Lennox: 
Q. It should be 150,000 cubic yards?—A. Yes. 


By Mr. Murphy: 
Q. Do you remember that statement?—A. That cut was not 
Q. Was there 150,000 cubic yards in the small cut you are looking at?—A. No. 
Q. Now look at the cut indicated by Mr. Doucet on that profile (Exhibit No. 35), 
the cut that you have described and say whether there was 150,000 cubic yards in that? 
—A. That would altogether depend upon the slope, how far the slope went—whether 
it was a 1} to 1, or 1 to 1, or 13 to 1 slope. That side of the hill was fairly steep. 


By the Chairman: 


Q. Did you take time to examine the cut?—A. You see, when a man is accustomed 
to judging classification it does not take very long to examine the cut and find out the 
difference between solid rock. 

Q. You cannot see the difference by looking at the profile?2—A. Oh, no. You see, 
it does not take very long to judge a cut when you know the specifications and know 
what they mean, whether the cut is solid rock or loose rock. JI would not take any 
longer to tell the difference than between a concrete house and a stone house, 


By Mr. Hodgins: 

Q. Between a brick wall and a stone wall?—A. I am putting it closer. Concrete 
is more like loose rock. We are looking at this from different view-points. The 
examination of that cut, in order to classify it accurately, would require quite a lot 
of measurements and a good deal of examination. To go through a cutting and to 
give an off-hand opinion you do not hit it very close. I could not attempt to hit 
within 5 or 10 per cent of another man’s estimate; but what astonished me was—— 

Q. What about this distinct statement of 150,000 cubic yards? You made that 
statement, did you not?—A. I think it is confused. 100,000 yards would be more 
like it. 

By Mr. Macdonald: 

Q. Which was it you said, 100,000 or 150,000, do you recall?—A. I don’t remember. 

This cut here (pointing to the profile) might run over that. 


By the Chairman: 


Q. But what was your statement?—A. I don’t remember. 
Mr. Hopeins.—His statement to whom, Mr. Chairman ? 
The CHairMAN.—The interview, I think it was. 

Mr. Hoperns.—I don’t think he has admitted it. 


By Mr. Murphy: 

«). Well, Major, how was it you could give such an exact description of the cut, 
speaking here in your examination-in-chief, and having nothing before you, and now 
with the profile before you identified by the district engineer of that district you are 
unable to recognize it?—A. Well, it is quite easy to say that you cannot recognize a 
cut on the profile when you have not seen the plan or the profile of it before. This 
appears to me to be very much, from the shape of it, like the cutting I went through. 

Q. But you have made some very serious charges with regard to this cutting, and 
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you are quite specific in your examination-in-chief, and again in your cross-examina- 
tion, in describing the cutting and the material in it, and what the classification in 
your opinion ought to be?—/A. I think, if I remember right, when we went through 
this cutting—when we were at that cutting—there was some talk about the slopes 
being taken down at a lesser angle than they were then. They were considered dan- 
gerous slopes. 


By the Chairman: 


Q. In your precis of charges you say—I want to make it clear so as test your 
memory— In La Tuque cut, in District “B,’ there is a large cutting which was 
originally intended for a tunnel. This had a slope on one side of 120 feet and about 
80 feet deep. There was no solid rock in place, so that a tunnel was an impossibility. 
Consequently an open cut was made. It was a very large cutting, containing about 
150,000 cubie yards of material’?—A. Where is that, sir? 

Q. In your statement. Now, how is it you there made such a specific statement 
as to the quantity of material, 150,000 cubic yards, and now you say you cannot do it?’ 

Mr. Lennox.—He did not say he could not do it. 

The CHairman.—I asked him a few moments ago whether it was 100,000 cubic 
yards. He did not know whether it was 100,000 or 150,000. 

Mr. Hopems.—Surely we have the right to prove these charges by other witnesses ? 

The CHammMan.—l think my question was fair. I wanted him to explain how it 
was he made that statement. 

Mr. Hopems.—I think the question was how could he make these charges without 
being able himself to swear to their accuracy. 

The CHamMan.—I wanted to test his memory, and asked him to give me his basis 
for making such a statement. 

The Wirness.—lt is this way, sir (indicating on the plan). Supposing the slope 
of the hill comes down there. That is the slope of our cutting, you see, on that angle. 
A very much less number of yards would be required than if it went to that angle, 
because then the slope would run away up the hill. 


By Mr. Macdonald: 

Q. Did you make any statement at the time you inspected that cut as to what 
quantity of material it would contain?—A. Well, it might be anything. 

Q: Did you make any estimate at that time?—A. No; I think I asked about it. 

Q. What do you say?—A. I think I probably asked about it. 

Q. Did you make any estimates yourself?—A. No; it is a fairly big cutting, 
though. It would run—the quantity would altogether depend upon the slope they 
eventually took out, whether 14 to 1, or 1 to 1, or 14 to 1. 

Q. Where did you get the material on which you base this statement in your 
letter, that there was 150,000 cubic yards?—A. One hundred to 150 thousand. 

The CHairman.—No, you did not say 100 to 150 thousand. I think you men- 
tioned. 

Mr. Hopems.—The charge is about 150,000 cubie yards, and the question, as I 
understand, was as to the witness’ idea of the material in that cutting. 

The Wirness.—Well, I think when we were on the work at the time we discussed, 
we spoke of the big cutting—— 


By Mr. Macdonald: 

Q. Who with?—A. That is what I am trying to remember, whether it was the 
contractor. I think I asked the contractor, and we spoke about the slope. Somebody 
said it would have to be taken down on a flatter slope on account of these boulders 
lying on the side; they would tumble down and fill up, and it would be dangerous if 
trains came through. In that way the slope would follow up the hill such a long dis- 
tance. 
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Q. Did you get any information in the meantime, after you had made a personal 
inspection, before you wrote this letter to the paper and preferred these charges here? 
—A. No. 

Q. You had no information as to quantity?—A. I went through that cutting, 
and I don’t suppose I discussed it with anybody since I left Quebec. 

Q. And the only ground you had for making the statement as to the quantity 
was what you had in your mind as the result of your visit?—A. Yes. 

Mr. Hopeins.—And his conversation. 

The Wirness.—And the conversation; that if the slope of the cutting had to be 
taken back it would run into a great many extra yards, and I judged from the look of 
this slope as it stood there it would have to go back to a very flat slope to stand. 


By Mr. Lennox: 


Q. That is the kind of material?—A. The kind of material. It would be a con- 
tinual source of worry to trainmen or engineers to have that. 


By Mr. Macdonald: 


Q. You did not know at any time, as a matter of fact, whether all this extra 
material was taken out?—A. No; but I think the engineer said, or the contractor 
said, it would have to be eventually taken out. 

Q. The contractor said it would eventually have to be taken out, but you did not 
know at the time you made the statement in the press that it had been taken out?— 
A. I was perfectly certain it would have to go back to as flat a slope as you could 
possibly get lit. ; 

Q. Did you know as a matter of fact?—A. I knew it would have to go back, 
Mr. Macdonald. 

Q. But you never knew that it had?—A. No. 


By Mr. Lennox: 


Q. You mean speaking as an engineer?—A. Yes. 

Q. It would have to be done?—A. What I was thinking of was the boulders that 
had to be taken out of the slope, and as fast as you could take them out you would 
have found new boulders coming down which would be a detriment. 


By Mr. Murphy 


Q. Now do the answers given to the Chairman and Mr. Macdonald enable you 
to identify this tunnel cut which you have so minutely described on this profile ?— 
A. No, I presume it was that. I don’t remember this jog in it coming up the slope 
(pointing to profile), and coming over here, I don’t remember a jog of that kind. 
There may be one. 

Q. Do I understand you to say that the original profile itself would not assist 
you in identifying it?—A. I don’t think so. 

Q. You do not think it would?—A. You see I have never seen a profile of this 
cut before. I spoke entirely from memory and described it entirely from memory. 
You made no sketch or anything of that kind on the ground?—A. No. 

You have never seen one since?—A. No. 

You have made inquiries, I understand, since about this tunnel eut?—A. No. 
None?—A. No. 

As to identifying it?—A. No, I spoke to Mr. Armstrong about it. 

. Who is Mr. Armstrong?—A. He is a division engineer down there for the 
Grand Trunk Pacific. 

Q. Yes?—A.. And I think I spoke to Mr. Doucet, I am not certain, when I came 
up here. 

Q. What about?—A. About this 

Q. What did you speak to Mr. Armstrong about?—A. About this cut. 

Q. Well, what was the conversation about?—A. Principally to find out who was 
in the party?—A. I asked him 
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Q. Yes, but that was not for the purpose of identifying the cut?—A. No. 

Mr. Hopeis.—You asked him a question. Let him give the answer. 

Mr. Murpuy.—He has given it. 

Mr. Hoperns.—No, you stopped him in the middle of it. 

Mr. Murpuy.—I beg your pardon. 

Q. That inquiry was for the purpose of enabling you to identify the cut?—A. 
Oh, no. 

Q. Then you must have been certain about the cut?—A. I am certain about the 
cut. The cut on the work, not the cut on the profile—what I saw. You see I saw 
the cut on the work but this is the first time I have ever seen this profile. We went 
down—— 

Q. Now, if all the engineers who were there with you that day, as well as Mr. 
Doucet, identified the cut shown on that profile as the tunnel cut you describe would 
would you be any more certain of it then?—A. I should think that is the second cut, 
that is what I am going on. That is the second cut and this is the first cut (indicat- 
ing on the profile). 

Q. I am not asking you about the first or second, I am asking you about the 
tunnel cut of which you gave such a minute description? 

Mr. Lennox.—You had better hear what the witness has to say. You can have 
the cut identified by other witnesses and if necessary he can be recalled. 

Mr. MurrHy.—I am cross-examining the witness. 

Mr, Lennox.—I am pointing out what is the fair way of putting the question. 
I do not think it is fair to ask him what has he got to say if a number of other wit- 
nesses states so and so. 

The CHairman.—The witness has made a very rash statement in my opinion in 
giving the exact number of yards in this cut. Mr. Murphy is trying to cross-examine 
him to see if he took any precautions to assure himself that he was right before he 
made such a statement. I think he is perfectly correct. 

Mr. Lennox.—That is another point. 

The CHainmMAN.—It is a very important point. 

Mr. Lennox.—I say it is not fair to the witness to say to him that if a number 
of witnesses were to swear to so and so would he take a certain position. If the wit- 
nesses referred to do swear that Major Hodgins can be recalled with reference to it. 

The Wirness.—You see in this we are speaking of actual quantities. When 
we speak of the contents of a cut we give it in round numbers. You cannot—— 


By the Chairman: 


Q. Yes, I understand?—A. We will say it is from 15 to 25 thousand yards, or 
15 to 20 thousand, which is according to the amount of calculation or the measure- 
ments you have made. 

Q. You have just stated you did not make any calculation at all?—A. No, I 
made a guess at it. 

Q. And then you made the statement to the public?—A. There was between 
100 and 150 thousand yards in it. 

Q. Which is simply a guess at it?—A. Yes. 

Q. And you allowed that to go abroad? 


By Mr. Lennoz: 


Q. Is that what you mean?—A. That was in my interview, sir. 
The CHamMAN.—Very well, go on. 


By Mr. Lennox: 


Q. I suppose you mean a rough estimate do you?—A. A rough estimate. 
Mr. Macponatp.—Does that mean that when Major Hodgins himself made that 
statement he did not know whether what he said was ee or not? 
Mr. Lennnox.—It was just a rough estimate. 
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The CuarrmMay.—I am just pointing out that it is very dangerous to make a rough 
estimate in such a case as that. : 

Mr. Hopers.—I do not think the other side will dispute the fact that that is the 
size of the cut when we come down to facts. 


By Mr. Murphy: 

Q. In your charges at page 41 of the printed record speaking of this tunnel cut- 
ting you say (reads) : 

‘This had a slope on one side and about 80 feet deep. There was no solid rock so 
that a tunnel was an impossibility. ’ 

Now I ask you if the cut between stations 70 and 80 on this profile would answer © 
that description?—A. It would depend altogether upon the slope, the angle of the 
slope. 

Q. Would that cut between stations 70 and 80 answer your description?—A. It 
is not 80 feet deep. 

Q. It is not 80 feet deep?—A. No. 

Q. Then it would not answer the description ? 

Mr. Hopemws.—About 80 feet deep he says in his charges. 


By Mr. Murphy: 

Q. And you proceed, major, to say (reads): 

“It was a very large cutting containing about 150,000 cubic yards of material. 
The ground was a mixture of loose rock with some boulders and some earth and wet 
sand on top. There was no solid rock in place visible in June, 1907, so that anything 
that could be classified as solid rock would consist of large boulders over a cubic yard 
in dimension. This was classified as 86 per cent solid rock.’ 

I want you to show the committee on that profile where you saw the material 
that you have given this specific description of and said it was classified as 86 per cent 
solid rock/?—A. If this is the cutting there, I saw the material on the inside of the 
cutting on the slope. 

Q. I am asking you if the cutting between stations 70 and 80 was the cutting you 
described in your charge at page 41 of the printed record?—A. That is what I want 
to get at. 

Mr. Hopetws.—He has already said that he cannot identify that profile. 

The Wrrness.—I am of opinion it was a bigger cut than that. 

Q. Taking this cut between Stations 70 and 80 I am asking you as an engineer, 
have you given the measurement of that comparatively ?—A. You can measure it there 
comparatively. 

Q. So as to ascertain the quantity, can you do that now and inform the com- 
mittee ?—A. It will take some little calculation. 

Q. How long?—A. If I had a scale here I could take it out, or I could square it. 

Q. Isn’t there a scale on the profile?—A. Yes, but you have a profile scale with 
the quantities worked out per station and you can do it very quickly. These engineers 
can tell you what it is. 

Mr. Lennox.—I do not think there is any need to take up the time of the com- 
mittee doing that. 

_A. You cannot get a decent estimate out of that unless I have the cross section; 
you must have the cross section. 

Q. You must have the cross section for what?—A. To take out the quantity. 

Q. Did you have the cross-section when you made that statement to the news- 
papers ?—A. No, but I want the cross section now. 

Q. You have the profile before you now and you can take it out? 

‘Mr. Hopeins objected that the witness was unable to do so without the cross- 
section. 

The CuairMAN.—I think, Mr. Murphy should be allowed to proceed with his cross- 
examination. ‘ 
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Mr. Hopewws.—The witness says he cannot give the quantities without having the 
cross-section. : 

Mr. Murpuy.—The witness has not said that he cannot. I think I have submitted 
to a great many interruptions by my learned friend and I think I should be allowed 
to proceed with my cross-examination. 

Mr. Macponatp.—We are not going to have any fighting between counsel you 
might as well learn that first as last, 50 you might as well get down to business. 

Mr. Hopcins.—I think the witness should have some protection. 

The CHairMAN.—The witness has all the protection he needs. I assume that the 
witness being an engineer ought to be able to protect himself in this matter. We 
do not want any unfair questions, but anyhow the only way to proceed regularly is 
for Mr. Hodgins to make his objection to questions to the committee and not to inter- 
tupt the other counsel. 

Mr. Murpuy.—Or to steer the witness as to the answer he is to give. 

Mr. Hopers.—I have not done that ? 

Mr, MureHy.—Oh yes, repeatedly. 

A. About 90,000 or 100,000 cubie yards. 


By Mr. Murphy : 
Q. How much, Major ?—A. 90,000 or 100,000 cubie yards, I have just squared it 
off. 
Q. Would 100,000 cubic yards be the outside figure of that eut 2—A. It will 
depend on the slope, I think it had about 4 to 1 slope. 


By Mr. Hodgins: 
Q. Is the slope given on that profile ?—A. No. It depends altogether on the 
slop2, how far up the hillside the slope should go. 


By My. Murphy : 

Q. What did you say would be the quantity in that, Major ?—A. It might run— 

Mr. Hopes. Am I right now in making the objection, after the witness has 
said that the slope must be given before he can make the calculation, and that the 
slope is now shown on the profile ? This question, without giving him the data is 
either useless or misleading. 

The CHamMAN.—What was the question ? 

Mr. Murpuy.—I am asking as to the quantity of material in that cut between 
station 70 and 80, as shown on the profile. 

Mr. Hopeis.—I object that there is not sufficient data to enable the witness to 
make a calculation ? 

A. When I was there we had not the profile, we discussed this thing generally 
and these were the figures I got when I was there. 


By Mr. Murphy : 

Q. With more data before you now than you had when you were on the ground ? 
—A. I ean go into it more thoroughly; if I had this profile when I came down I 
could have gone into very much more details than I did. 

Q. That is what I assume, with this additional data before you you can go into 
it more thoroughly and should have no trouble in telling what quantity there is in the 
cut between stations 70 and 80 2—A. I say roughly from 90,000 to 100,000 cubie yards 
if the slope is not more than 3 to 1. 

Q. That could not be a cut, according to your statement, that would be described 
as a tunnel cut ?—A. Yes, I think that is the cutting. 

Q. You said that the other contained about 150,000 cubic yards ?—A. This is the 
one (indicating on profile). The one that I saw contained more than that, I do not 


know how much that would run to. 
Masgor Hopeins. 


334 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. Just identify that by stations, Major, please?7—A. The cut from 70 to 80 
would run about 100,000 cubic yards if the slope is } to 1, and this one at station 40, 
I could not tell, it will take a lot of calculating, it depends altogether on the slope. 

Q. Do you now, Major, swear that the cut between stations 70 and 80 is the tun- 
nel cut that you visited with the gentlemen whom you -mention?—A. I cannot swear 
as to that. 

Q. You can’t swear to that ?—A. I cannot swear to that on the profile there. 

Q. You say you can’t swear to it on the profile ?—A. No, you see I haven’t had 
the profile to compare with the ground at any time, 

Q. Is the cut shown on the profile between stations 70 and 80 the one on the top 
of which you said was wet sand ?—A. I corrected that afterwards. 

Q. No matter what your correction is, I am asking you if the cut on the profile 
between stations 70 and 80 is the one on which you say there was wet sand ?—A. It 
looks something like it; I take it because I do not remember that jog in there; it 
appeared to be a larger cut than that. 

Q. I am asking you, Major, if the cut at Station 40, shown on this profile, is or 
is not the tunnel cut that you have described in your examination in chief, and in 
your cross-examination as haying visited it with the engineers you mentioned {—A. 
That looks something like the other cut. 

Q. I am asking you if it is the cut ?—A. I cannot say. 

Q. Will you swear that it is not ?—A. Well, I can’t tell you that either. 

Q. What is your answer, Major ?—A. This looks like the cut, there was a track 
down in one. 

Q. The cut at Station 40 ?—A. One of these cuts had a track down it; if I re- 
member right, I think that was the second cut. 

Q. Was that the one that you described as the tunnel cut ?—A. I can’t say, Mr. 
Murphy. 

Q. Well, will you swear that the cut shown on this profile between Stations 10 
and 20 is the cut that you have described as the tunnel cut ?—A. No, I cannot say 
that; that is why I asked Mr, Doucet if that wasn’t the way we walked (indicating 
on profile). 

Q. Mr. Doucet told you it was the opposite direction, from left to right—A. We 
went up there, and then we went up to a rock cut, and coming down the northern 
track was over this way (illustrating). 

Q. You have heard the evidence by Mr. Doucet identifying this cut at station 40 
as the tunnel cut?—A. Yes, and it is marked ‘tunnel cut’ here and ‘ cancelled.’ 

Mr. Hoparws.—It is not marked ‘tunnel cut,’ but ‘ tunnel.’ 

A. I could not identify it unless I went on the ground. 


By Mr. Murphy: 

Q. And that is the tunnel cut of which you were speaking as the one in which 
you said you spent ten or fifteen minutes?—A. I forget who it was asked me how long 
I had been in there. 

Q. I am not asking you who asked you, but that is the one you only spent ten 
or fifteen minutes in?—A. I was there as long as the other fellows. 

Q. That is not what I am asking you. Isn’t your statement that you spent ten 
or fifteen minutes in the cut?—A. I could not say exactly how long I spent in there. 

Q. Was it not the tunnel cut in which you said you spent ten or fifteen minutes? 
—A. The cut I described as the one that had loose rock and stones on the slope of it. 

Q. That is the tunnel cut?—A. Whether it was the tunnel cut or not I could not 
say. 

Q. How long did you spend in the tunnel cut?—A. In the cut I am referring to? 

Q. How long did you spend i in the tunnel cut that you have described?—A. Do 
not put it/ in that way. 

Mr. Lennox.—The witness asks you to eliminate the word ‘tunnel,’ and I think 
he has the right to do so. 
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By Mr. Murphy: 

Q. What is the cut you are referring to?—A. That (indicating on profile) looks 
more like it, but it looks a little small. 

Q. That is the cut between stations 70 and 80?—A. Yes, but I can’t say it is the 
eut. 

Q. Can you tell us what the classification of that cut should be between stations 
70 and 80? What is your answer?—A. Can I tell you what the classification should 
be there ? 

Q. Yes?—A. That was not the cut. 

Q. I am asking you what the classification of that cut should be—A. Do you 
want me to make a guess at it? 

Q. I am asking you what the classification should be? You went over the ground 
and described it in your letter and in your charges, and now you have the profile be- 
fore you?—A. You cannot classify from the profile. 

Q. I am not asking you what you can classify from, but can you tell us now ?— 
A. The classification ? 

Q. Yes, of that cut between stations 70 and 80? 

Mr. Hopceins.—The witness says you cannot classify it from the profile. 

The Cuairman.—Let him say so, if that is the case. 

Mr. Hopems.—He has said so. 

A. You must be on the ground to classify. 


By Mr. Murphy: 

Q. Can you tell us the classification of the cut shown on the profile at station 40? 
—A. No. 

Q. Can you tell us the classification of the cut shown on the profile between sta- 
tions 10 and 20?—A. I do not know what cuts they refer to. Nobody can classify by 
the profile, a man must classify on the ground. 

Q. Did you do any classification on the ground when you visited there in June 
last?—A. You are judging classification from a lawyer’s standpoint. 

Q. I am not judging it at all. I do not know anything about it. I am taking your 
charges that you spread broadcast and ask you what you made the classification ?— 
A. 40 per cent solid rock in the cutting I refer to would be a liberal classification. 


By Mr. Lennox: 


Q. You say 40 per cent solid rock in that cutting would be a liberal classification ? 
—A. Yes. 


By Mr. Murphy: 

Q. You came to that conclusion after a ten or fifteen minute visit to the cutting 
you refer to?—A. You mean that I only spent ten or fifteen minutes there; you can’t 
nail me down to time here. 

Q. I am not nailing you down to any time; I am taking your own statement. 
How long did you spend in District ‘B’ altogether?—A. District ‘B’? 

Q. Yes, Quebec ?—A. Oh, we were there, I forget what day we got down there— 
Monday, I think. 

Q. No, no; I am asking you how long did you spend there altogether?—A. I 
think we were there the whole day; we got to La Tuque in the morning, and we drove 
off to the river and where some rock had been blasted into the river, and then we went 
up to the hill and drove over to this work; we had lunch there. It would be about 
half a day on the work, 

Q. Is the cut that you refer to the one that you saw first after getting out of the 
carriages’—A. Yes, I think it was. 

Q. You think it was. Do you remember that the visit to La Tuque was for the 
purpose of settling the location of the station grounds?—A. No. 
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Q. Do you remember the examination of the locality that day for the location of 
the station grounds?—A. No. 

Q. Could that have been done, could an inspection of that kind have been made 
without your knowing it?—A. I think the station ground had been settled on before 


we went down there. 

Q. I am instructed not?—A. I do not know anything about it. 

Q. Do you remember seeing Mr. Parent there that day?—A. Yes. 

Q. Do you remember a gentleman named Rousseau being with Mr. Parent that 
day, the member for Champlain?—A. I remember there was a member got on board 
at one of the stations as we were going out on the train. 

Q. Did you see this gentleman on the ground afterwards?—A. They were all 


ahead of us. 

Q. On the work ?—A. No, they did not go off on the work. 

Q. You were not visiting it alone?—A. No, but I think they all drove down to 
the contractor’s camp while we were going over the work, only a small party got out 
and went over the work so far as | remember. 

(. Do you remember where you first went to after arriving at La Tuque?—A. 
Yes, we drove down to this place where they had blasted out. some on the side of the 
river bank in order to lower the waters, the flood. 

(. Yes, and don’t you remember an inspection then being made with regard to 
the location of those station grounds?—A. Down there, down at the river? 

Q. In that neighbourhood, not at the river exactly but in that vicinity ?—A. I 
walked back up to the top of the hill, and waited, I think, on the top of the hill for 
some little time, I did not see anything of any station grounds. 


By the Chairman: 
Q. With reference to that tunnel cut, how long did you spend there2—A. I have 


been trying to figure it out. 
Q. Can’t you remember how long you stayed there?—A. I walked in and looked 


at it, and then I spoke to a contractor—I do not remember how long, 


By Mr. Lennox: 
Q. Perhaps you can tell us in this way, you went there for the purpose of seeing 


this cut?—A. Yes. 
* @. And you were all there for the same length of time?—A. Yes. 
Q. For whatever time you thought to be necessary you took there before you came 


away ’—A. I think we all walked through the cut together. 


By the Chairman: 
Q. You looked at it, you saw it, you went through the whole of the work and 
came back?—A. Yes. 


By Mr. Lennoz: 
(). So that you took whatever time appeared to be necessary ?—A. Yes, and when 
I was asked the question, how long I was there, I did not think it out. 
The CHAIRMAN.—It is a very important matter. 


By Mr. Murphy: 

Q. At page 280 you were asked: 

Q. Is this the cut that you told your counsel you spent 10 or 15 minutes at?—A. 
I did not time myself, we walked over it. 

Q. I am not asking you that. Is this the cut you said you spent 10 or 15 minutes 
in?—A. That is it. 

Q. And during that time you had all this conversation and made the inspection 
of the cut you have told us about?—A. I did not inspect it, I walked into it and 


walked over it. 
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Q. And you gave a description of it?—A. Yes, I believe in that description I 
confused two cuts. 


By the Chairman: 


Q. Now, in 15 minutes anyway you went through it. Do you tank you had time 
to make all these calculations that your charges A. Leave out the 15 minutes. 
Q. Say 15 or 20 minutes. You say here at page 41 of the synopsis of charges: 


“In La Tuque, in district ‘B, there is a large cutting which was originally 
intended for a tunnel. This had a slope on one side of 120 feet, and about 80 feet 
deep. There was no solid rock in place, so that a tunnel was an impossibinty. Con- 
sequently an open cut was made,’ 

You could not, at a glance, say that. Then you go on to say: 

‘It was a very large cutting containing about 150,000 cubic yards of material.’ 

A. Yes. 

Q. You had ten minutes, in which to make the observations upon which you made 
those caleulations?—A. Well 

Q. That is your evidence, I want to make that clear—A. We discussed it, and I 
got all that information, while on the work there, at that particular piace. 

Q. You say: 

‘Ths ground was a mixture of loose rock with some boulders and some earth and 
wet sand on top?’ 

A. We walked over all this. 

Q. Did you see in walking over it—is it possible you could say from what you 
saw in walking over it that it was 120 feet slope, 80 feet deep and that there were 
150,000 cubie yards of material, that there was no solid rock, in place, that there was 
loose rock and some boulders and sand on top?—A. As you walk over it you ask ques- 
tions. 

Q. You asked questions, you did not see it yourself?—A. We were all talking. 

Q. And you got your information from somebody else then in making that state- 
ment’—A. Possibly, or I may have seen it. 

Q. I insist upon that, did you see that yourself, or did you get your information 
from somebody else 7—A. I came away from that cutting with that information in 
my head. 


By Mr. Hodgins: 
Q. And you had never seen it before ?—A. And J haye not seen it since. 


By Mr. Murphy : 

Q. From whom did you get the information ?—A. I do not know, I was discus- 
sing it, I do not know who, I went and spoke to the Italian. The party was walking 
through and we were discussing the cut, and we would all ask questions and answer 
questions as railway men will talk in going through a cutting that way. We were all 
railway men and agreed it was a most awful looking cutting and hard for the con- 
tractor to take out and that he ought to get all that was coming to him. 

Q. Then you based what you have said rather on the information you received 
than on any knowledge you had ?—A. Not altogether. 

Q. To what extent then 2? What knowledge had you apart from the information 
you say you have got ?—A. How do yon mean, knowledge of what ? 

Q. Of this cut ?—A. Judging from my eyes. I saw the cut and I walked through 
the cut. 


By Mr. Macdonald : 


Q. Did you make any memoranda ?—A. No, I did not take a note. 
5—22 
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By the Chairman: 


Q. How could you remember all those exact measurements, 120 feet and 80 feet 
deep and 150,000 cubic yards ? 

Mr. Lennox.—He does not say that is exact, he says that is about. 

Mr. Murpuy.—No, he says ‘a slope on one side of 120 feet——’ 

Mr. Lennox.—About 120. 

Mr. Murpuy.—No, he does not say about 120 feet. 

The CHamman.—Even if he said ‘about’ how could he say so many feet, like 
that, from such a short inspection, it is very singular. 

A. Well, that was the easiest way I could describe the slope, to anyone but ‘an 
engineer. 


By Mr. Macdonald : 


Q. Who told you what it was classified at 2—A. Mr. Doucet. 

Q. Did Mr. Doucet think that the classification which he told you had been made 
was correct ?—A. Did he say it was correct ? 

Q. Yes ?—A. I don’t remember asking him. 

Q. How did he come to tell you what it was classified at 2? Did you ask him ?— 
A. I asked him, yes. 

Q. Did you tell him you thought it was incorrect ?—A. No. 


By Mr. Murphy : 

Q. Do you know who made the original estimate of this tunnel cut to which you 
have referred ?—A. No, 

Q. Do you know whether there was a change of location made on a portion of the 
work after you walked over it in June last, after the estimate was made ?—A. No, I 
could not say. 

Q. You have told us though that the cut was originally estimated for a tunnel ? 
—A. That would be from the information I received on the ground. 

Q. Do you know why it was changed to a through cut ?—A. Probably because 
there was no rock in it. 

Q. But do you know ?—A. No—information I got on the ground. 

Q. Then you have also said it was originally estimated at 30 per cent solid rock ? 
—A. That I heard on the ground. 

Q. Well now, do you believe that the engineers in that district vould have in- 
tended it for a tunnel if they had only estimated 30 per cent of solid rock in it 2A. 
It was intended for a tunnel before they opened or started any work un it. You can- 
not estimate the amount of loose rock or solid rock in a cut exactly until the work is 
opened up. 

Q. Then your statement does not refer to anything that was done before it was 
opened up ?—A. Before it was opened up it might have been the intention of the 
engineers to make a tunnel of it. — 

Q. Do you know when this estimate of 30 per cent of solid rock was made ?—A. 
No, I think they said about a couple of months after the cut was started—I am trying 
to remember, but I cannot say whether it was a sub-contractor or who it was on the 
work told me that. 

Q. But in your statement to the paper you say that it really had been laid out as 
a tunnel, but when they found there was no solid rock in the place they abandoned 
the tunnel idea and took it out as an open cut.—A. That is right is it not, that it 
what I understood was the original intention. 

Q. Do you know that the abandonment of the tunnel idea was an improvement 
and was a benefit to the line ?—A. Well, if it was solid rock I should have imagined 
it was an improvement to have had the tunnel there. 

Q. If it had been solid rock?—A. That is a matter one would have to go into 
carefully and consider the two propositions separately on the plans and profiles. I 
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presume the engineers in striking out the tunnel considered they were doing the best 
thing, they must have had some reason for it, 

Q. But you have stated that there was no solid rock visible in June, 1907 ?—A. 
I did not see any solid rock. 

Q. You did not see any, and you have also told us that the division and resident 
engineers are the proper persons to classify the work on their divisions and residen- 
cies?—A. Yes, they can classify closely. 

Q. For the reason that they are constantly on the work and see the changes in 
the material taken out from day to day.—A. Yes, they have the experience, and if the 
resident has not experience he can very soon gain it by discussing classification with 
his next senior, but the resident engineer should be the one to classify. 

Q. Because he sees the material taken out from day to day and observes the chan- 
ges in the material 7/—A. Yes, as a rule there is not very much difference on railways 
between the classification of two engineers. 

Q. Then the engineers who were on the work and who made the classification 
should be better able to speak about it than you, Major ?—A. They ought to be, if 
they classify properly. 

Q. Can you swear that the classification was not made by the division or resident 
engineers ?—A. No, I do not know, I did not see them make the classification. 

Q. Did you see any estimates for the work when down in Quebec ?—A. No. 

Q. Have you seen any of them here ?—A. No. 

Q. Will you swear that Mr. Doucet classified these cuts that you have been speak- 
ing of ?—A. No, I do not know anything about it. 

Q. Or that Mr. Grant classified them ?—A. No, I cannot say that, I did not see 
them classified, I have not seen it. 

Q. Had you signed any of the estimates before you made that statement that the 
classification was 86 per cent of solid rock ?—A. No, I simply took the-—— 


By Mr. Lennox: 


Q. You had not seen them at all 2—A. No, I took the statements of the engineers 
given to me down there. 


By Mr. Macdonald: 


Q. Where did you learn that the cuttings were originally classified at 30 per 
cent ?—A. Down on the work. 

Q. Who from ?—A. I am trying to remember. I think it was the sub-contractor. 
It was either the sub-contractor or Mr. Armstrong. 

Q. It would be from him that you knew that, because you had no other means 
of information as to what that original classification was except this person whose 
name you cannot now remember ?—A. It would be Mr. Armstrong or the sub-con- 
tractor. 

Q. What sub-contractor ?—A. It would be the Italian. 

Q. The Italian sub-contractor 2A. At least I don’t know whether he was the 
sub-contractor. He spoke to me as the man who had charge of the work there. 

Q. It was the Italian sub-contractor or Mr. Armstrong, you are not certain which 
one?—A. No, they both ought to know, the man who does the work and the man who 
is looking after the classification for the Grand Trunk Pacific. 

Q. You did not ask Mr. Doucet how it was there was this difference did you ?—A. 
No. 

Q. You made no inquiries of any kind ? You did not ask Mr. Doucet as to what 
was the original classification ?—A. No. 

Q. Or whether there was any change ?—A. No. 

Magsgor Hopeins. 
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By Mr. Murphy : 

Q. And your classification, Major, referred to the day of your visit only ?—A. 
Yes. 

Q. Now could you swear that a week or a month previous to that visit, 70 per 
cent or 80 per cent would have been too liberal a classification to return A. I was 
judging from the look of the slope of the cutting. 

Q. That is not what I am asking you. I am asking you whether you would swear 
that a week or a month previous to your visit 70 or 80 per cent of solid rock would 
have been too liberal a return to make for that cut?—A. I don’t know how I could 
swear when I was not there. 

Q. That is what amazes me. Is it not a fact that every cut is classified every 
day and that the classification may change from day to day?—A. I don’t think a cut 
is classified every day. 

Q. That the material that comes out is classified every day as it comes out?2—A, 
I don’t think so; it would be impossible. If a man has ten miles how can he classify 
every cut on it? I mean if the resident engineer has ten miles. 

Q. I am not asking you that?—A. But you are asking me. 

Q. Are there not records made every day as the material comes out?—A. No. 

Q. On which the classification is based?—A. No. 

Q. Well, at what intervals are these records made?—A. It just depends upon the 
cutting. The resident engineer is responsible for his classification, and if he has got 
any measurements to make he has got to make them in such a way that they are cor- 
rect. When all his cross-sectioning is done he is supposed to make a trip over his 
work, theoretically once a day; I don’t think they do it in practice. They do it as 
often as they can. They have a lot of work, odds and ends, but they are supposed ta 
go over the work, if it is only to have an intelligent idea of what the classification 
should be. In some cuttings, where there are lots of boulders, I believe they put on 
men to measure them, but it would be impossible for one man to measure up the classi- 
fication that you are referring to just now every day. 


By Mr. Macdonald: 


Q. Do I understand you to say, Major Hodgins, that this phrase ‘ Quebee classi- 
fication,’ as it has been used in the course of this investigation, arose out of: what you 
saw at La Tuque that day?—A. I don’t know 

Q. You what?—A. I don’t quite catch your question. 

Q. The phrase ‘ Quebec classification’ seems to have had some special significance 
in the course of your letter and interview and through the course of this investigation. 
What is ‘ Quebec classification ’’—A. Quebec classification ? 

Q. You have heard the phrase, have you not?-A. Yes. 

Q. Well, was that phrase ‘Quebec classification’ one which arose out of what 
you saw in La Tuque that day?—A. I don’t think so. 

Q. Well, where did you get it?—A. I think I heard it spoken of before I went— 
before I left. 

Q. Yes?—A. And western classification. 

Q. Well, are we to understand that what you saw at La Tuque that day caused 
you to use the expression that ‘ Quebec classification’ was being subsequently applied 
in the west?—A. Possibly, yes. It was just--it should be classification in Quebec. 
That would have been the more distinct term to use. 

Q. I understand that that observation of yours at La T'uque that day was the 
only personal observation you had of any classification in the Quebee district 2—A. 
Personally, yes. 

Q. At any time?—A. Yes, at any time; but I had a long discussion with Mr, 
Armstrong about the classification in that district on the following Sunday in Qne- 
bee city. 

Q. You did not discuss it with Mr. Doucet?—A. No, I did not see him. 
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Q. That was before you returned from this La Tuque visit?—A. Yes. 


By Mr. Murphy: 

Q. You have also said, in speaking of this cut, that there was a large boulder in 
it which would measure some 200 cubic yards?—A. I did not see that. In talking of 
the amount of solid rock 

Q. You did not see it, somebody told you?—A. The largest boulder they had un- 
covered was 400 yards. 

Q. Now, after that boulder was removed by blasting, the whole thing, would there 
be any trace of it left in the cut?—A. No; it would just depend where they got it. 
If it was on the slope, there might be some trace of it afterwards if in the middle of 
the cutting. 

Q. Can you swear that previous to your visit to La Tuque there were not other 
large boulders of the same kind removed and no trace left?—A. How can I swear 
that 4 

Q. I am asking if you can?—A. No, I cannot. 

Q. And you have also stated that the cut consisted of loose rock and boulders 
in the end? 

Mr. Hopems.—Where are you quoting from? 

Mr. Murpuy. Pages 128 and 129. The witness said, as reported at page 128: 
“The western end, J think it was, we first came to was a mass of loose rock, boulders.’ 

Q. Do you remember that, Major?—A. Yes. 

Q. And, basing your opinion upon that, you have stated that you think 40 per 
cent would have been too liberal a classification—40 per cent of solid rock?—A. 
Yes, very liberal. 

Q. Very liberal. Now, I will show you some photographs, Major—— 

Mr. Hopeins—Now, Mr. Chairman, I am going to object to the production of 
these photographs unless they are properly proven. 

Mr. Macponatp.—You can exhibit the photographs. 

The Wirness.—When was this photograph taken ? 

Mr. Murpeuy.—That was taken—— 

Mr. Hopeins.—I want the photographer to say when he photographed the cutting 
and from what point. 

Mr. MurpeHy.—I will ask Mr. Doucet as to that. 

Mr. Macponatp.—Your proper course would be to exhibit the photographs to the 
witness, and then if you want to prove them, do so. 


By Mr. Murphy: 

Q. I want you to say, Major, looking at that photograph (handing photograph 
to witness )—— 

Mr. Hopetns.—Pardon me a moment. I had an experience the other day when 
my learned friend produced something that he said he was not going to put in and 
then asked a question about it, and then the statement went in. I submit this is 
not evidence at all. Unless my learned friend is prepared to prove it, this photograph 
is not something he can put in and question the witness about. 

Mr. Macponatp.—That is absolutely quibbling, and you know it very well. 

Mr Hopems.—I do not know it very well. 

Mr. Macponatp.—Then your experience is different from mine. 

Mr. Hopers.—That may be. 

Mr. Macponatp.—The question as to whether that shall be treated as evidence or 
not is one of proof afterwards. Mr. Murphy has a perfect right to submit the photo- 
graph to the witness. 

Mr. Honerws.—I submit that he has not. 

Mr. Macponatp.—Then I will rule against you myself. 


Magsor Honcins. 
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Mr. Hopeivs.—I make this objection on account of the experience I had the other 
day. 

The CuairMan.—Supposing the witness can recognize the place? 

Mr. Hopcins.—That is a very different thing. My learned friend is putting in the 
photograph as if the witness recognized it. 

Mr. Macponautp.—He has a right to submit it to the witness. If the witness does 
not recognize it, then Mr. Murphy must prove it. 

Mr. Hopceins.—Then my objection is withdrawn if it is not put in unless the 
witness recognizes it. 

Mr. Murpuy.—Not unless this witness identifies it? 

Mr. Honains.—Yes. 

The Wrrvness.—This is not the cut I was referring to (after examining photo- 
graph). I do not recognize this as the cut I was referring to. 


By Mr. Murphy: 
Q. You do not recognize it as the cut you referred to? Well, now, if you were 
shown a photograph of the cut you did refer to would you recognize it? 
Mr. Lennox.—That is not a fair question. 
Mr. Hoperms.—Hardly a fair question. 
A. The ground looks so different in the photograph. 


By Mr. Murphy: 

Q. Everything looks different now, I know that. Could you tell us from looking 
at that photograph whether 40 per cent solid rock would be a liberal estimate?—A. I 
would never, never estimate a cut in a photograph. 

Q. I beg your pardon?—A. I would never estimate a cut in a photograph. 

Q. Just by eye?—A. It depends upon what sort of estimate you want. If you 
want a close estimate I would have to go down and measure it, but I can give a 
quick enough estimate on—— 

Q. Would the cut shown in the photograph be estimated fairly liberally at 40 
per cent solid rock?—A. Ask me something easy. 

Q. Can you say, or what do you say?—A. I could not say anything at all about 
it from that picture. I don’t know where this rock came from that is lying in front. 

Q. I am not asking you that?—A. It is very material if you are going to esti- 
mate it. 

Q. Since the rock is in the cut it doesn’t matter?—A. Yes; but here is a lot of 
rock piled up here. How do we know it has not come from the cut on the other side? 


By Mr. Macdonald: 
Q. Assuming it came there naturally and was not improperly placed there, what 
would you say?—A. You don’t know how far it goes under this bank; you could not 
classify ‘it without 


By Mr. Lennox: 
Q. Could you estimate it by that photograph?—A. Oh, dear, no; could not 
begin to do it. : 


By Mr. Murphy: 

Q. Can you tell us, major, whether the cut shown in this photograph that I am 
exhibiting to you shows more rock than was in the cut that you referred to at the time 
of your visit?—A. That is not the cut that I referred to. 

Q. I am asking you if this photograph cf a cut shows more rock than there was 
in the cut to which you referred at the time you visited it? 

Mr. Hopeins.—This cut has not been identified. It may be anything from Dan 


to Beersheba. Bl 
Mr. MacponaLD.—It is a perfectly legitimate question. 


- MINUTES OF EVIDENCE 343 


APPENDIX No. 5 


The Wirness.—Without knowing how much rock there is in that—unless I knew 
how much rock there was in that 


By Mr. Murphy: 

Q. From the appearance in of the cut in that photograph?—A. You cannot judge. 

Q. Can you tell us what classification there would be of loose and solid rock ?— 
A. If you are standing at this end of the cut you cannot judge it, you have got to 
get into the cut. You are looking at it from the outside. 

Mr. Hopems.—It looks like a photograph of the scene of the explosion on the 
line the other day. 

The WitNnEss.—This gives you no idea. You don’t know how many feet, you 
don’t know how far it runs in that way (indicating on the photograph). 


By Mr. Murphy: 

Q. You did not get into the cut referred to except at either end and then walked 
over it?—A. We walked in. 

Q. Does this photograph look like the type of cut over which you walked?—A. I 
could not remember that. 

Q. Does it look like a sand cut?—A. Apparently there is—I don’t know whether 
there is sand or not on the other side. It looks like common excavation on one side. 

Q. The right hand of the cut as it faces you?—A. I could not say from the 
photograph whether it was sand or mud or clay. 


By the Chairman: 

Q. Do you mean that this part would be common excavation (pointing to photo- 
graph) ?—A. That part looks like it. 

Q. This part here?—A. You don’t know what size the boulders are or tue loose 
reck; you cannot tell from the photograph. 

Q. Having looked it over for some minutes does the photograph recall to you the 
cut that you have been referring to?—A. It does not. 

Mr. MurppHy.—Then I would ask that Mr. Doucet identify the photograph. 

The CHairRMAN.—Mr. Doucet has been sworn. 

Mr. Hopeiws.—The photograph should be identified. 

The Wirness.—I will take Mr. Doucet’s word. 

Mr. Hopcins.—Pardon me, I am counsel in this case. 

The CHAaiRMAN.—We will see what Mr. Doucet will say. 


Mr. Dovwcet, recalled and further examined. 


By Mr. Murphy: 
Q. Will you just explain to the committee what this photograph is that I have 
been showing to the Major, and state when it was taken?—A. I think that is the cut, 


taken in April, 1908, April last. 
Q. Yes?—A. The top of the cut is practically the same as when Major Hodgins 


was there. The bottom, of course, has been changed, but in the month of July we 
stopped working on the top and continued from both ends. 

Mr. Hopeins.—That rules it out. The visit was paid in June, 1907, and the 
photograph was taken in April, 1908. 

The WitTNeEss.—The top is the same. 

Mr. Murruy.—They stopped in July, 1907, and the top of the cut, the witness 
says, is the same. 

Mr. Hopeis.—Let me say here that I object to calling Mr. Doucet in the middle 
of Major Hodgins’ cross-examination to identify something. If Mr. Doucet is called 
ultimately, and that photograph put in, I am not going to object, because then I will 

Mr. A. E. Doucet. 
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have the right to cross-examine him. But I object to his identifying a photograph 
at this stage and then presenting it to the witness who has alrealy said that he does 
not understand it. 

Mr. Macponatp.—I do not think Mr. Doucet should tell any more than the date 
on which the photograph was taken, at this stage. 

Mr. Murpuy.—The witness has stated that the work on the cut which the Major 
has been referring to was stopped in July, 1907. He said that this photograph directly 
represents the top of the cut as it was when the visit was made. 

Mr. Macponatp.—Mr. Hodgins’ objection is to the further examination of Mr. 
Doucet. You have identified the photograph and you can ask the Major, if you like, 
as to that date. 

Mr. MuepHy.—vVery well. 

Q. I show you a second photograph of the same cut, Major—— 

Mr. Hoperns.—Not for the purpose of putting it in, I suppose ? 

The Wrrness.—That is not the cut. 

Mr. Murepuy.—I am asking the witness: ‘Do you identify that?’ 

The Wirness.—Whereabouts is that 4 

Mr. Macponatp.—Do you not think you had better go on with Mr. Doucet and 
identify all the photographs? 


By Mr. Murphy: 

Q. Mr. Doucet, you have produced a second photograph of the cut to which 
Major Hodgins has been referring. JI ask you to explain to the committee what thjs 
photograph is and when it was taken?—A. It was taken in April, 1908, and it is the 
west end of that tunnel cut which was cancelled. 

Q. It is the west end of the tunnel cut which we have been speaking about ?—A. 
Taken in April, 1908. 

Q. And what does it show?—A. It shows the cut—the way it has turned out at 
the present time. 

Q. Is there any part of the cut the same as it was when the visit of Major 
Hodgins, yourself and others, was made in June, 1907?2—A. This part here (pointing 
to photograph). 

(). That is on the left of the photograph facing yon?—A. Yes. At present that 
cut has turned out solid rock. 

Mr. Hopeins.—I object to my learned friend putting in his case now. J think I 
should have the chance to put in mine first. 

Mr. Murrny.—I am only asking him to identify the photograph first. 

Q. What other photographs have you of the same cut+—A. This is another photo- 
graph of this cut (producing photograph). 

Q. This third photograph is what?—A. That is the west end of the cut. 

Q. The third photograph is the west end of the cut?—A. Yes. 

Mr. Lennox.—You had better mark them as a, b, ¢, &e. 

Photographs put in and marked Exhibits a, b and e. 

Q. This photograph marked c showed what?—A. The west end of the cut. The 
north slope of the west end of the cut. 

Q. Of which cut?—A. This tunnel cut, cancelled. 

Q. And is that the cut to which we have been referring?—A. That is the cut to 
which you have been referring. 


By Mr. Hodgins: 
Q. How do you identify those photographs?—A. They were taken by my men. 
Q. You were not there/—A. No. 

By Mr. Murphy: 


Q. And what is this photograph (producing photograph exhibited) ?—A. This is 
the east end of the cut. oe 
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Q. The east end of which cut#—A. Of this same tunnel cut which was can- 
celled. 
~  Q. What does it show ?—A. It shows the east end of the cut. 

Q. At what stage of the work?—A. Well, there has been very little done in there 
since Major Hodgins was there—the east end. 

Q. Since when?—A. Since June, 1907. 

Q. Now, is there any part of the work shown in this photograph b in the same 
condition as it was when you made a visit in June, 1907?—A. This must be the sand 
referred to by Major Hodgins. 

Q. Where?—A. The top is still the same as it was in June, 1907. There are the 
cars and carts. 

Q. And is it close to these cars and caris? You say the sand is the same as was 
referred to by Major Hodgins!—A. Yes; there is the slope referred to. 


By Mr. Macdonald: 
Q. Do you recognize in these photographs a reproduction of the ground as it was 
known to yourself 2—A. Perfectly. 
Mr. Hoperns.—I would like to reserve my cross-examination upon these photo- 


eraphs until they are properly proven. J don’t think they could be proven by a man 
who did not see them taken. 


By Mr. Murphy: ne 
Q. Have you been over the ground since the visit of last year?—A. Yes, often. 


Witness retired. 


Examination of Major Hodgins resumed. 

By Mr. Murphy: ag 

Q. Now, Major, having seen these photographs, marked for the time being a, b, 
e and d A. They do not remind me of the cut. 

Q. Do they recall anything further to you of the material in that cut?—A. They 
do not remind me of the cut I refer to—that I have got in my mind. (After 
examining photographs again.) They do not. 

Q. “They do not?—A. No. 

Q. Well, looking at the work as shown in these photographs, could you say now 
what would be a fair classification ?—A. Oh, no; I could not. JT would not classify 
by photographs. I would not give you a classification by a photograph. 

Q. You could not get any percentages at all then as to classification?—A. No. 

Q. From these photographs ?’—A. No, there is nothing to go by. 

Q. Do you remember telling us there was a track down one side of the cut to 
which you referred?—A. Not the one I referred to, one of the other cuts. 

Q. Which other cuts?—A. I think it was—we passed a couple—— 

Q. I did not get your answer, Major’/—A. We passed a couple of cuts, and I 
think there was a track down the slope. It is this profile reminded me of it. It may 
possibly have been down that slope there (pointing to profile). 

Q. That is the slope of the cut shown at what station /—A. 40, 

Q. In the profile 7—A. Yes, but that is not the cut I,referred to. 

Q. Look at photograph b showing some tracks. Are those the tracks you referred 
to?—A. No, there was not that amount of work done. 

Q. Well, you observe that there are a number of men shown in the cut in photo- 
graph b?—A. Yes. 

Q. Do you recognize among them the Italian sub-contractor to whom you spoke ? 


—A. No, I could not. 


Masor Honacins. 
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Mr. Hopemws.—Are you sure that is not where the explosion occurred the other 
day ? 

Mr. MurpHy.—Quite sure. 

The Witness.—No, I cannot recognize him. 


By Mr. Murphy : 

Q. You cannot recognize him ?—A. No, 

Q. He was only a chance acquaintance ?—A. I think we dined at his camp after- 
wavds and he gave us some very sweet champagne. 

Q. I see, treated you ?—A. Treated us all. There was a big party there. I 
think it was his camp. 

Q. Now have you made any inquiry since your visit as to the actual percentage 
of solid rock that was returned from the cutting to which you have been referring ?— 
A. No, I have not had any means of getting at it. 

Q. You had what?—A. I think I asked Mr. Doucet, I am not certain. 

Q. And what did he tell you ?—A. He laughed and said I was all wrong. 

Q. Said you were all wrong ?7—A. Yes. I am not certain 

Q. Would you be surprised to learn that up to the end of May, 1907 there had 
been returned in the cut to which you refer a percentage of solid rock of only 29 per 
cent ?—A. Twenty-nine per cent ? a 

Q. Yes ? 

Mr. Hopeins.—You said the cut to which he referred. 

Mr. MurpHy.—Yes. 

Mr. Hopeins.—That is hardly fair. 

Mr. MurpHy.—Why ? 

Mr. Hopems.—Because you do not identify the return. 

Mr. Murpuy.—I am asking him about the cut to which he refers. 

Mr. Hoperss.—Have you given him the cut to which he refers ? 

Mr. Murpuy.—The cut which he has been speaking about. 

Mr. Hopeis.—I submit we are entitled to have that question put, giving the 
exact station to which my learned friend refers when he says 29 per cent was 
returned. 

Mr. Murpuy.—We cannot blow hot and cold in that fashion. When we give him 
the station in the profile he recognizes nothing. 

Mr. Hopeiws.—I want you to tie yourself down to something. 

Mr. Murpuy.—I am tieing the witness down to something. I am tieing him down 
to the eut which we have described. He has stated to the committee that in his 
opinion 40 per cent would be a liberal classification, and that he was told it was clas- 
sified at 86 per cent. He was in the cut with the engineers looking at it. 

Mr. Hopeiws.—Identify the 29 per cent ? 

Mr. Murpuyy.—I am asking him if he would be surprised to learn that 29 per 
cent of solid rock was all that had been returned for that cut to the end of May, 
1907 ? 

Mr. Hopews.—What cut ? 

Mr. Murpuy.—The one he has been referring to. 

The Witness.—I don’t think it could be the same one. 


By Mr. Murphy : 

Q. I am asking you what you have to say as to that return of 29 per cent 2—A. 
Principally boulders or ledge. Was it ledge or boulders ? 

Q. I am asking you which it was?—A. I think it was ledge. 

Q. In the estimates is there a distinction drawn between ledge and boulders :— 
AL ees: 

Q. In the estimates?—A. Yes. 

Q. Is there a separate heading for each?—A. No. 


wo 
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Q. It is returned as solid rock, isn’t it?—A. Yes. 

Q. I am asking you if you would be surprised to learn that until May, 1907, there 
was only returned 29 per cent of solid rock in that cutting?—A. In ledge, yes; in 
boulders, no. . 

Q. You have told us there is no such distinction as that drawn in the estimates? 
—A. You mean in the estimates sent in? 

Q. I mean in the estimates?—A. But there should be. 

Q. There is not, as a matter of fact—A. If you ask the engineer on the work he 
can tell the difference between ledge and boulders. 

Q. I am not asking that. You made the estimates when you were on the work? 
—A. Yes. 

Q. Did you make any distinction in your estimates?—A. What kind of estimates 
are you referring to? These rough estimates I have been giving you? 

Q. The estimates you sent in from month to month?—A. Those are made by the 
engineer on the work. 

Q. Did you make any distinction in those sent in from your district?—A. I think 
I told them to keep a record of it. 

Q. I do not care what you told them, did you make that distinction?—A. We did 
not put it on the estimates sent in. 

Q. You did not put it on them?—A. No. 

Q. Then we have wasted all this time for nothing?—A. Why? 

Q. Because there must be a difference ?—A. It should be in the estimates, because 
it is very difficult in going over the work 
Q. Jt should be?—A. Certainly. 

Q. But it was not in yours?—A. No, I do not think so; you ean tell now and 
then in going through a cutting and seeing no ledge rock, and 100 yards of solid 
rock, one would naturally assume which were boulders, but in any mixed cutting 
which would be ledge and then run into a loose rock cutting you would get them 
crowded up together, so in reality they ought to be kept separate. 

Q. But when the return was sent to the commission it was under the heading of 
“solid rock’?—A. Yes. 

Q. Would you be surprised to learn that up to the end of June, 1907, the highest 
percentage of solid rock in that cutting you have been speaking about was 32 per cent? 
—A. Which cutting? 

Q. The one at La Tuque that you visited with the engineers and on which the 
discussion took place?—A. How much? 

Q. 32 per cent. 

Mr. Hopains.—Since those papers have been quoted to the witness and he is 
asked to answer upon them, I think that the return should be produced, otherwise 
counsel may get an unfair advantage by making an assertion that when the returns 
are produced he may not be able to prove. 

Mr. Murpuy.—We have been trying to have it identified in the evidence of the 
witness who identifies it in particular references, and we are speaking now about the 
cut itself. 

The CHaiRMAN.—What was your question ? 

Mr. MurpHy.—Whether the witness would be surprised to learn that the highest 
percentage of return of solid rock in the cutting he has been speaking about to the end 
ot June,:1907, was 32 per cent. 

Mr. Lennox.—If there are progress estimates returns, as counsel suggests, he 
should have them here, and on those estimates the witness could be examined, but in 
their absence I think he should not. 

Mr. Macponatp.—I do not agree with you at all, I think counsel has a perfect 
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right to ask the question, and when he comes to that part of his case he may put in 
the statement. 

The CuairMAN.—The witness makes statements about that, and Mr. Murphy 
asks him if he would be surprised that a certain percentage was the highest returned; 
the witness can answer just as he likes about it. 

Mr. Macponatp.—The witness says he did not know anything about the classi- 
fication, he could not even tell us who told him how it was classified, he saw one or two 
people, but couldn’t state which it was told him. 

A. Mr. Doucet told me the classification. 


By Mr. Maroy: | 

Q. On what cut did he tell you that?—A. That loose rock cut. 

Q. What was the loose rock cut /—A. It was the cutting that I went into—it is 
very hard to locate it on the profile or the station, if I had the station on the ground 
and the cross-cut J could have located it. 

Q. That is the same cut, the tunnel cut, that you have been speaking of ?—A. It 
has been spoken of as the tunnel cut. They told me that this cut I was looking at 
was originally laid out as a tunnel, but when the contractors opened it up 

By Mr. Macdonald: 

Q. Do you say as a matter of fact that the progress estimates disclosed that the 
tunnel cut in the month of June, when the witness was there, did not have any classi- 
fication more than 382 per cent of solid rock? 

Mr. Murpuy.—Yes, 32 per cent for the month and 29 per cent for the month. 
previous. ; 

Mr. Hopeins.—I ask that these estimates be produced. 

Mr. Murrpuy.—They will be produced. Outside of the photographs altogether 
there is only one cut mentioned in the charges, and my question relates to that cut,. 
and the returns refer to that cut. 

A. I think the cut you are referring to is the second one we went through. 


By Mr. Murphy: 

Q. No, Major, it is the first one ?—A. No. 

Q. I am speaking about the cut that you yourself described in your charges and 
evidence—A. It is not the shape of the cut that I went through. 

Q. There is nothing the same as it was last June, I know that.——A. Then why do- 
you show me that. 

Q. These are accurate, that is why.—A. If the jog in there was there last June it 
would be there now. 

Mr. Lennox.—I think that counsel had better refrain from that kind of comment- 
ing. These remarks are uncalled for. 

Mr. Macponatp.—The Major might have a great deal of difficulty in answering 
what he did months ago, but when he read those letters that difficulty might be removed.. 
I do not think it is out of the way for counsel to mention a fact. 


By Mr. Murphy: 

Q. What is your answer to that, Major /—A. What is your question ? 

Q. As to whether or not you would be surprised to learn that the highest percent- 
age returned for solid rock for the cutting you have been describing, and of which 
we have been speaking, was along in the month of June 32 per cent?—A. That was 
near my estimate of it, 40. 

Q. Would you be surprised to learn that was the return in solid rock for the 
month ?—A. In boulders, no. 

Q. I am not asking you about boulders, but solid rock ?—A. No, I say solid rock 
and boulders, no. 

Q. You are trying to draw a distinction, you yourself told us wasn’t in the esti-- 
mate ?—A. If there had been any solid rock in situ I would have seen it. 
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Q. I am not asking you that. Just answer the question. In the estimates there 
is one return made for solid rock, that is under the heading ‘ Solid Rock’ ?—A. Yes. 

Q. Let us confine ourselves to that, that is what I am speaking about. Would 
you be surprised to learn that the return of solid rock in June, 1907, for the cutting 
you visited at La Tuque was 32 per cent?—A. I would say it was about right if it was 
that. 

Q. You think it would be about right ?~—A. It ought to be right, you see that 
would be near my estimate. 

Q. You yourself would be disposed to allow a more liberal return?—A. Oh, you 
see I could not guess. 


By Mr. Macdonald: 


Q. Major, if the returns for the month of June, 1907, show that the solid rock 
was only classified at 32 per cent, then the statement in your charges that it was classi- 
fied at 86 per cent is wrong, is incorrect?—A. The statement of Mr. Doucet you mean 
is incorrect. 

Q. You are making the statement in the charge, you say it was classified 86 per 
cent solid rock?—A. Yes, you see I went on his statement. My statement would be 
wrong, and Mr. Doucet’s statement would be wrong, too. He was my informant.’ 

Q. That is if Mr. Doucet said it, we have not heard what he has to say about it. 
We are dealing with what Major Hodgins says in these charges here, and I want to 
direct his attention to the fact that the return was 32 per cent solid rock instead of 
86 per cent. 

Mr. Murriy.—32 per cent is the highest, it was 29 per cent for May and 32 for 
June. 


By Mr. Murphy: 

Q. Now, can you give an instance of a mixed estimate for a tunnel having been 
made when the materials to be excavated were supposed to be 30 per cent of solid rock 
and the remaining 70 per cent some other material?—A. Could I give you what? 

An instance of a mixed estimate of that kind?—A. How do you mean, I do not 
quite understand you. 

Q. I mean, if you can give us an instance of a mixed estimate having been made 
for a tunnel where the solid rock was supposed to be 30 per cent and the remaining 
70 per cent, some other kind of material?—A. I do not know what you mean by 
mixed estimate. 

Q. Well, say a mixed classification, or a classification of a mixed cut?—A.Can 
I give you an illustration? 

Q. Give me an instance, yes?—A. An instance of where an estimate has been 
made of a tunnel? 

Q. For a tunnel where the material was 30 per cent solid rock and the remain- 
ing 70 per cent some other material?—A. No. I do not think I have anything like 
in my mind. 

The CuammMan.—Any other cut or any other material? 

Mr. Murpuy.—In a tunnel principally, Mr. Chairman?—A. No, I cannot. 


Mr. Murphy: 

Q. Can you give me an instance of that kind, Major?—A. No. 

Q. Well, then, can you give us an instance where a tunnel was made through a 
district, or through a cut where there was mixed material in it?—A. You mean a 
lined tunnel? 

Q. I do not know, I mean a tunnel on a right of way?—A. You have to line a 
tunnel as a general rule, that is through mixed material. There was a cored tunnel 
on the ©.P.R., or a tunnel through mixed material and they eventually had to aban- 


don it. 
Mazor Honpers. 


350 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Q. You have said that this particular cut at LaTuque was originally estimated 
for a tunnel?—A. It was laid out for a tunnel; well, estimated for a tunnel by the 
location man, I suppose. 

Q. But what do you know about it?—A. That is what I was told. 

Q. Can you explain to the committee how it could have been estimated for a 
tunnel on only 30 per cent of solid rock?—A. I could not explain that. 

Q. What would the remaining 70 per cent be?—A. If a tunnel had been put 
through this cut I was in, it would have required to be lined. 

-Q. It would, which?—A. It would require to have been lined. 

Q. To have been lined?@—A. Yes, and then when you line it you run into all 
sorts of expense and trouble, it is not easy work running a tunnel through material 
of that kind. 

Q. What is you answer ?—A. It is no easy matter runing a tunnel through mixed 
material, it is expensive work. 

Q. You cannot give us any instance such as I have been asking you for?—A. Not 
that I can recollect just now. 


The committee rose. 


Monpay, June 15, 1908, 8.30 p.m. 
The committee resumed. 


Mr. Murpuy.—Referring to the discussion that took place this afternoon, Mr. 
Chairman, about the correspondence between Major Hodgins and Mr. Butler, I made 
inquiry of Mr. Butler, who is confined to the hospital, and apprised him of what the 
committee had decided with regard to Mr. Aylesworths’ correspondence and the corres- 
pondence of Mr. Commee. I then inquired regarding Mr. Butler’s correspondence 
with Major Hodgins, and I am in receipt of the following letter (reads) 


St. Luxe’s Hospirat, 
Ottawa, June 15, 1908. 
Cuartes Mureny, Esq., 
Barrister, &c., Ottawa. 


Dear Sir,—Referring to your inquiry about the correspondence between Major 
Hodgins and myself, I beg to say that I am willing to produce it if Major Hodgins 
informs the investigating committee that he waives any privilege that may attach 
to the correspondence in question being marked ‘ Private and confidential.’ I have 
already given him copies of the two letters. As I may be confined to the hospital for 
a couple of weeks, I could not personally produce the correspondence before the expiry 
of that time. 

Yours truly, 


M. J. BUTLER. 


My learned friend this afternoon said that on receipt of a letter from Mr. Butler 
he would be willing that this correspondence be produced? 

Mr. Hopeins.—I suppose you have a letter from Mr. Conmee saying the same 
thing ? 

Mr. MureHy.—No; I understood the chairman would see Mr. Conmee. 

The Cuairman.—I have not seen Mr. Conmee yet, but think I shall see him to- 
night. 

Mr. Murpuy.—Mr. Butler states that he is willing to produce these letters if the 
‘private and confidential’ seal is removed. 

Mr. Macponatp.—Very well. When they are here will be time enough to discus 
their production. 


SS a a eg en 
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The cross-examination of Major Hodgins resumed: 


By Mr. Murphy: 


Q. We were speaking before adjournment, Major, of the classification in District 
‘B, and of a particular cut to which you have referred in your charges and described 
in your examination-in-chief and in your cross-examination. I would ask you to 
tell the committee briefly just what, in your opinion, the classification of that cut 
ought to have been?—A. Well, I cannot give the classification in detail very closely! 

Q. It was a mixed cut, was it?—A. A mixed cut, yes. 

Q. Well, give it as closely as you can?—A. Well, it was what I put down then 
as loose rock cutting, pure and simple. 

Q. It was what you put down at that time as loose rock cutting?—A. At that 
time, yes. 

Q. May I take your answer as meaning that, in your opinion, that it should have 
been classified as loose rock ?—A. With the exception of whatever boulders there were, 
over the specified size, of solid rock. 

Q. And how should they have been classified ?—A. Solid rock. 

Q. Can you give us the percentage?—A. No, I could not give you the percentage. 

Q. You could not do that? 


By Mr. Lennox: 
Q. Repeat that answer?—A. No, I could not give the percentage. 
Q. You said that you would classify it as loose rock cutting and something more? 
—A. Except the boulders over a cubic yard. 


By Mr. Murphy: 

Q. I understand you to say, Major, you could not give the percentage of either? 
—A. Not exactly. 

Q. In your examination-in-chief, as reported at page 128, you referred to this 
cut as a very nasty looking cut. Would you just explain what you mean by that ?— 
A. That means it was a hard cut to take out. 

Q. A hard cut to take out?—A. Yes. 

Q. Well, in what respect was it a hard cut to take out?—A. It was full of these 
small boulders, and it would make it difficult in placing the blast—that the contrac- 
tors always have a certain amount of trouble when they get into a cut of that kind. 
Tt is a very difficult cut to judge the most effectual place to put in the charges, and 
altogether the handling of it. 

Q. It was difficult, you say, to judge the place to put in the blasts?—A. It is a 
difficult cut for a contractor to handle. I know they always complain of cuts like 
that. They do not like to get them carrying on the work, any work. 

Q. And that is what you mean by the phrase ‘a nasty looking cut’?—A. Yes; 
from a contractor’s standpoint. 

Q. Could it have been ploughed?—,A. Oh, no. 

Q. It could not?—A. On the level, of course, it might have been ploughed ; but 
the way the formation lay there, it could not have been ploughed. That is, from a 
practical standpoint, no one would ever think of making a contractor plough it. 

Q. In your opinion, as an engineer, what do you think the cost per yard would. 
be of taking out that eut?—A. Oh, well, that is a question that can only be answered 
by men who have watched the cutting coming out. 

Q. That can ony be answered by some engineer or some man on the ground see- 
ing the work done?—A. Yes. The exact cost, you see, to get 

Q. Could you express any opinion regarding that?—A. The cost? 

Q. Yes?—A. I don’t know what the wages—— 

Mr. Lennox.—Would that be a proper part of our inquiry now? 

Mr. Murruy.—lIt seems to me it would. 
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The Wirness.—I don’t know what the wages would be in Quebec. 

Mr. Murpuy.—However, the witness says he cannot say. 

Q. There were tunnel cuts in your district, of course?—A. Yes. 

Q. Had you seen any cut up there like the one you have described as having 
visited at La Tuque?—A. No. 

Q. Any mixed cuts?—A. Oh, there were mixed cuts, but we had not run into any 
tunnel in the mixed material. The approaches to some of the tunnels might have been 
mixed. 

Q. Was there any cut in your district A. Similar to that? 

Q. Similar to this one at La Tuque?—A. I don’t think so. It is an exceptionally 
bad one, in my opinion, at La Tuque. 

Q. You do not think there was one?—A. No. There are some bad cuts up there, 
but I think that was a tougher one. 

Q. This one at La Tuque, you think, was a tougher one?—A. Yes. 

Q. Now, have you told us, Major, about all the classification that you saw in 
District ‘B’?—A. I think so; that I gave any particular notice to. 

Q. And I presume it is only the classification that you gave particular notice to 
that you ‘can speak of ?—A. Yes. 

Q. In your charges you have stated that when you saw the Quebec classification 
creeping into your district you took exception to it 2A. Yes, that is excessive clas- 
sification. 

Q. Then that must have been on the same kind of work as you saw in District 
‘B,’ was it not ?—A. No. 

Mr. Hopams.—Where is that statement to be found ? 

Mr. Murpuy.—He said so in his evidence. I have not it identified in my printed 
copy, but I have in my notes. : 

Q. You remember making that statement, Major ?—A. No. 

Q. You don’t remember making that statement, that when you saw the Quebec 
classification creeping in you objected ?—A. I am just looking around to see. 

Q. At page 130 of the evidence given in your examination-in-chief, appears the 
following (reads) : 

‘Q. From what you saw in Quebec, in that district, were you prepared to adopt 
that standard of classification as applying to your district ?—A. No, what I saw and 
heard.’ 

Mr. Hopews.—What he heard is what he states. 

Mr. Murrpuy.—lI cannot find the reference in the printed evidence, but I have it 
in my notes. 

Q. In your letter to the Colonist you state (reads) : 


‘Mr. C. A. Young, Commissioner for Manitoba, then advised that I should go to 
Quebec, and see how things were managed in that district, where contractors were 
not kicking and get an object lesson. I went and returned determined not to allow 
Quebec classification to be introduced into the western district as long as I remained 
in charge. This, of course, led to trouble and I got no assistance from the chief 
engineer Eo a 

‘Tf Monsieur Poulin, the engineer appointed by Monsieur Parent to replace me 
on the western district, has allowed the introduction of classification similar to that 
in Quebec, this will account for an increase in the estimated cost of the line. If 
this increase amounts to three or four million dollars (333 per cent). It is time the 
public demanded some explanation from the government.’ 


Q. Do you remember writing that, Major #—A. Yes. 

Q. Does that recall the other statement I have been asking you about, when you 
discovered the Quebec classification was creeping in you objected to it?7~A. What is 
that again ? 

Q. If you recall making the statement that when you discovered the Quebec 
classification was creeping in in your district you objected to it 2—A. Yes. 
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Q. On what class of work did you discover the Quebec classification was creep- 
ing in ?—A. Well, it was the jump that McIntosh was giving in his division. 

Q. Oh, he is the individual in connection with whose work. A. Yes. 

Q. But I am asking what is the character of the work in connection with which 
you said you found it was creeping in ?—A. The character of the work ? 

Q. Yes /—A. It was the stripping of the rock cuts, principally, the stripping of 
rock cuts. 

Q. Any other material ?—A. Earth and loose rock excavation returned as solid 
rock, a 

Q. Well now, does that bear any resemblance to this work in Quebee ?—A. It was 
not similar, the way it was of course it would come under the heading of loose rock, 
but that loose rock cutting, that cutting in Quebec I have referred to, was a very 
hard one, and the stripping that McIntosh turned into solid rock was not of the same 
degree or hardness in my opinion. 


By Mr. Macdonald : 
Q. That is the cutting in Quebec ?—A. Yes, that cutting in Quebec was a bad 
one. 


By Mr. Murphy : 

Q. Are you aware, Major, that the question of classification ‘in Quebec, some 
time after your visit, came up for discussion between all parties interested ?—A. Yes. 

Q. And are you aware that a visit was paid there some time in October last by 
the representatives of the Transcontinental Railway and the representatives of the 
Grand Trunk Pacific?—A. I am not aware of the date. 

Q. But you are aware that there was a visit?—A. Yes, I have seen it in some of 
the papers. 

Q. Where?—A. On the file here. 

Q. That is in some of the papers that have been produced?—A. Yes. 

Q. Were these the same papers to which you referred in your previous examina- 
tion as having seen legal opinions given regarding classification there?—A. Yes. 

Q. Then having seen these opinions you are also aware that following the visit 
1u that district in the fall of last year, and following the giving of these legal 
epinions an interpretation was given by the chief engineer of the Transcontinental 
Railway ?—A. Yes. 


By Mr. Lennox: 

Q. When did you become aware of this? Since the investigation or before ?—A. 
Well, I think, just about the time of the investigation. 

Q. I am speaking of the investigation we are having here. Was it since com- 
mencement of this investigation that you became aware of it?—A. Just about the 
commencement of it, I got it in papers I received from Mr. Murphy. 

Q. Papers that are produced here in this investigation?—A. Yes. 

Q. I do not think we ought to go into this evidence. The papers themselves are 
the best evidence we can get on this matter?—A. I heard something of it—— 

Q. You heard something of it, tell us what it is you heard.—A. I think I heard 
something about opinions, legal opinions from Mr. Armstrong when he first came up, 
that is the day I first got down here. 

Mr. Lennox.—I submit we ought not to go into this, it is ail hearsay, if it 
becomes evidence at any time we will get proper evidence upon it from Mr. Arm- 
strong or the documents. 

Mr. Mureuy.—I am not going into that question here. 

Mr. Lennox.—You are framing questions upon it and getting on the record. 
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Mr. Murpuy.—I am asking what knowledge he had of. classification in Quebee of 
which he has spoken. 


By Mr. Murphy: 
Q. You had some conversation when at La Tuque with the chief engineer of the 
Transcontinental Railway regarding classification, Major?—A. No. 
Q. Didn’t you ask him something about it?—A. No. I went to him; I was going 


to have a discussion and ask him what his opinion was, or if he had seen some of the 
euttings down there. - 


By Mr. Macdonald: 
Q. Is that Mr. Wood?—A. No, Mr. Lumsden. 


By Mr. Murphy: 


Q. You are aware that there was afterwards a difference of opinion between the 
chief engineer of the Grand Trunk Pacific and the chief engineer of the Trans- 
continental Railway regarding classification in that district, are you not?—A. Yes. 

Q. And you have seen the interpretation of the Chief Engineer of the Trans- 
continental Railway ?—A. Yes. 

Q. And you have referred to it in your evidence?—A. Yes. 

Q. And you have mentioned that had you seen it before it would have modified 
your views ? 

Mr. Hopews.—He did not say that. 


By Mr. Murphy: 

Q. What was it you said as to that?—A. I do not just remember what words I 
used, but it was this, that if that opinion was in force when I was down in Quebec I 
could have accounted for the classification of that cutting. 

Q. I see, I see. Well, knowing that opinion now what have you to say about the 
classification you saw in that cutting? 

Mr. Hopeins.—Which opinion ? 

Mr. MureHy.—Mr. Lumsden’s. 

Mr. Hopews.—I would like you to quote the opinion to the witness, there are 
three opinions of Mr. Lumsden’s. 

Mr. Murpuy.—TI am referring to the opinion that the witness himself refers to. 

Mr. Macponatp.—Is it the one he has referred to himself. ; 


By Mr. Murphy: 

Q@. Having seen the opinion: 

Mr. Parent.—There was only one opinion given by the chief engineer. 

Mr. Hopeins:—No, two. 

Mr. Parent.—Only one. 

By Mr. Murphy: 

Q. Having seen that opinion of the chief engineer of the Transcontinental Rail- 
way, what have you to say now as to the classification at La Tuque?—A. Well, I think 
two opinions can be given about the chief engineer’s interpretation of the solid rock 
specification. I think possibly it would come under the head of what Mr. Lumsden now 
calls ‘assembled rock.’ His definition of assembled rock was very vague and undi- 
vided in that under the term assembled rock, well, that cutting was certainly an assem- 
bling of what I called this afternoon ‘nigger heads,’ small stones about the size of a 
man’s head, If that interpretation of Mr. Lumsden’s idea of assembled rock is taken 
that might be considered as solid rock, because he gives—— 

Q. That is, this La Tuque cutting might be considered solid rock?—A. Yes, he 

1ves 
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A. He gives six items of what he now calls solid rock. When I was there this 
interpretation had not been given. I think you said it was given in January, wasn’t 
it? : 
Q. Yes—A. And No. 5, of Exhibit No. 38 (54), this a copy—— 

Mr. Parent.—These were all produced before the House. 

A. Mr. Lumsden gives a diagram, No. 1, ‘ rock in ledges,’ which is not specified. 
Then No. 2 is ‘rock in boulders over one cubic yard; No. 3 is ‘ conglomerate rock or 
plum pudding stone ’—it is a question what that is, plum pudding stone—No. 4, 
“detached ledge rock is mass over one cubic yard’—that is the same as boulders, whe- 
ther it is square or round—then comes No. 5, ‘rock in masses of over one cubic yard,’ 
and then in brackets ‘(assembled rock) which in the judgment of the engineer can be 
best removed by blasting” Then down below the description is a foot-note of the 
classification which refers to 5 and 6 and says this: ‘To form a judgment as to whe- 
ther or not it is best removed by blasting, the chief engineer must view the work in 
progress or leave it to be decided by the engineer in charge, whose duty it is to 
frequently visit the work during its operation and be governed thereby and act 
accordingly.’ 

According to my interpretation of that, the chief engineer must view the work 
in progress, that is, himself, therefore he leaves it to the decision of the engineer in 
charge. : 

Q. And says so?—A. And says so, that is the engineer in charge is the supreme 
authority according to this interpretation. Have you his opinion of assembled rock 
there? 

Q. Here it is (handing document to witness).—A. This is what he gives in his 
letter of January 9, 1908 (Exhibit No. 88 (53) : 


‘The Commissioners of the Transcontinental Railway, 
‘Ottawa, Ont. 


“Sir,—I have to-day been handed by the secretary a copy of a letter from the 
Deputy Minister of Justice, dated the 6th instant, with respect to my interpretation 
of clauses 33, 34, 35 and 36 of our general specifications. After fully considering 
his remarks in regard to the words after ‘rock assembled’ (the individual pieces of 
such assembled rock exceeding one cubic foot in size). I have concluded in deference 
to his remarks these bracketed words might be omitted, as also the words ‘ not covered 
under clause 34,’ in items 1 and 2 under the heading loose rock. 

‘My interpretation of these clauses will now be as follows :— 


“ “Clause 34.—Solid Rock Excavation. 


“Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which in the judgment of the engineer, may be best removed 
by blasting.” : 

‘I am of the opinion that rock found in ledges or masses, as specified, must 
(firstly) be rock, and (secondly) it must be in ledges, conglomerate form (known as 
plum pudding stone), boulders, or ledge rock displaced (in pieces each exceeding one 
cubic yard in size) rock assembled, also shale rock, such as in the judgment of the 

engineer may be best removed by blasting. 

‘I attach a diagram in explanation of the above, which in my opinion is all that 
is included under clause 34, solid rock.’ 


Clause 35, Loose Rock. 


““ All large stones and boulders, measuring more than one cubic foot and less 
than one cubic yard, and all loose rock, whether in situ or otherwise, that may be 
removed by hand, pick or bar, all cemented gravel, indurated clay and other materials 
that cannot, in the judgment of the engineer, be ploughed with a 10-inch grading 
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plough behind a team of six good horses properly handled, and without the necessity 
of blasting, although blasting may be occasionally resorted to, shall be classified as 
“loose rock,’ ” 

“Under this heading I would include :— 

‘(1) All large stones and boulders more than one cubie foot and less than one 
cubie yard. 

*(2) All loose rock in situ or otherwise that may be removed by hand, pick or 
bar. 

“(3) All cemented gravel, indurated clay and other materials that cannot, in the 
judgment of the engineer, be ploughed with a 10-inch grading plough behind a team 
of six good horses properly handled, and without the necessity of blasting, although re 
blasting may be occasionally resorted to. 


Clause 86—Common Excavation. 


““ Common excavation will include all earth, free gravel or other material of any 
character whatever, not classified as solid or loose rock.” 

‘This interpretation was made by me after consulting with Mr. Collingwood 
Schreiber, General Consulting Engineer to the Government.’ 


And the diagram he attaches to that letter. 

Q. From which you have been quoting?’—A. Rock in mass of over one cubic 
yard, assembled rock, which, in the judgment of the engineer, may be best removed 
by blasting—the diagram shows rock of all sizes; they are classed together. 

Mr. Hopcins.—Then there is a different opinion of the 16th of December? 

A. Yes, he changes his opinion of assembled rock, and he doesn’t give the exact 
size. 

By Mr. Lennox: 

Q. He omits the question of size?—A. He has really shirked the question of 

assembled rock. 


By Mr. Murphy: 

Q. He defines that, does he not, Major?—A. He defines it; the Deputy Minister 
of Justice corrected him, and he—— 

Q. It was overlooked in that letter of January 9, and referred to later on ?—A. 
The trouble is here, he does not say what rock assembled is; in his opinion, before 
this, he said what rock assembled was to be. Have you got it here? 

Q. It is all there, I think ?—A. That would be the crux of the whole thing. Mr. 
Lumsden should explain what ‘rock assembled’ is; but I should take it that the 
words ‘rock assembled,’ that is taking it for granted that Mr. Lumsden is right in 
his interpretation of the specification, he changes the interpretation he has given to 
his engineers, they are bound to follow it out, and if they want a further interpreta- 
tion they should go to him. If it is plain enough, I suppose they can use their own 
judgment, but they are not to put in any further interpretation of assembled rock except 
that which is given in this diagram, which reads this way: ‘No. 5, rock in masses 
of over one cubie yard (assembled rock), which, in the judgment of the engineer, 
can be best removed by blasting.’ That might or might not be taken to cover the 
classification of that cutting. 


eee Ga a 


By Mr. Murphy: 
Q. But it mentions further on what size the boulders may be?—A. No. 


By Mr. Lennox: 


Q. How do you think it covers that; is it where it Says there, as you read it, 
“over one cubic yard in diameter’?—A. It does not say ‘in diameter, but ‘rock in 
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masses, those are the words; and this word ‘masses’ comes in again, ‘rock in 
masses over one cubic yard,’ and then in brackets ‘ assembled rock,’ do you see? 

Q. It is pretty hard to know what he does mean?—A. Now, if the individual 
pieces of rock, assembled rock, are to be taken and treated separately, Mr. Lumsden 
should have said so, but he does not; he says ‘rock in masses,’ and then in brackets 
‘(assembled rock)’; that’is to say, what he means by ‘rock in masses’ is ‘ assembled 
rock,’ and that is the point, you see. On No. 5 I think you can argue two ways. 
He adds down here at the foot, he shifts his own authority as official arbitrator to the 
shoulder of the engineer in charge when he says: ‘To form a judgment as to whether 
or not it is best removed by blasting, the chief engineer must view the work in pro- 
gress or leave it to be decided by the engineer in charge.’ The provision that the chief 
engineer must view the work in progress would mean that he would have to view it 
often enough to get a sufficiently intelligible idea of it to form that judgment. 


By Mr. Murphy: 


Q. I think, Major, the masses to which you refer, regarding the size of the rock, 
is referred to in the letter of the Deputy Minister of Justice of the 6th of January, 
149082—A. Yes. 

Q. In which he says A. He states the point there. 

Q. He says: ‘ The specification speaks of rock found in ledges or masses of more 
than one cubic yard, which, in the judgment of the engineer, may be best removed by 
blasting. If “rock assembled” may be regarded as a mass of rock and if it may be 
best removed by blasting, I do not see why, under the specification, it is material 
whether the individual pieces exceed or are less than one cubic foot in size’2—A. 
He is right. 

Q. ‘and if “rock assembled” is not regarded as a mass, the minimum limit of 
size which can be classified as solid rock exceeds one cubic yard. It seems to me, 
however, that these questions are largely engineering questions, the solution of which 
depends principally upon the judgment of the engineer, having regard to the terms 
used in this specification ’?—A. He gives you two points there, you see, and does not 
give anything more. He gives two points to work on. 

Q. And that is adopted by the chief engineer in his letter of January 9, which 
begins: ‘I have been handed, by the secretary, a copy of a letter from the Deputy 
Minister of Justice, dated the 6th instant, with respect to my interpretation of Clauses 
33, 34, 35 and 36 of our general specifications. After fully considering his remarks 
in regard to the words after “ rock assembled,” the individual pieces of such assembled 
rock exceeding one cubic foot in size, I have concluded, in deference to his remarks, 
these bracketed words might be omitted, as also the words “ not covered under Clause 
34,” in items 1 and 2 under the heading “loose rock.’ Then he proceeds to give 
his interpretation?—Yes; well, as to the Deputy Minister’s query, the Deputy 
Minister says: ‘If “rock assembled” may be regarded as a mass of rock and if it 
may be best removed by blasting, I do not see why, under the specification, it is 
material whether the individual pieces exceed or are less than one cubic foot in size, 
and if “rock assembled” is not regarded as a mass, the minimum limit of size 
which can be classified as solid rock exceeds one cubic yard. The Deputy Minister 
says ‘if,’ and Mr. Lumsden, in giving his third opinion, does not mention any size. 
Therefore, the engineer, I should take it, under Mr. Lumsden, has to follow Mr. 
Lumsden’s interpretation as best he can, unless he gets a further interpretation from 


Mr. Lumsden. 


By Mr. Hodgins: 
Q. That is regardless of size?—A. Regardless of size. 


By Mr. Macdonald: 


Q. What do you understand the opinions of thes various gentlemen mean, are 
Magsor Hopeins. 
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they the interpretation of what the words are in the specification?—A. I gather they 
are the interpretations of the word ‘mass’ in the specification, that is the question, 
the whole thing rests on that question, and when I read that letter I had no idea of 
how these legal opinions, or Mr. Lumsden’s interpretation of the specification were, I 
was going on the old definition, the one you will find that Mr. Lumsden gave as his 
interpretation of the specification prior to this, and that would agree with mine. 


By Mr. Hodgins: 

Q. Of the 16th of December?—A. I do not know whether I have it here now. 
But the whole question is really as to the interpretation as to whether it is best removed 
by blasting. Why all material of that kind is best removed by blasting in some cases, 
as I pointed out the other day, it is a good thing to shake up earth by blasting, you 
do not remove earth out of the pit by blasting, and you do not remove rock by blasting, 
unless you waste it. 


By Mr. Lennox: 


Q. You may ‘move’ rock, but you do not ‘remove’ it?—A. It has to be finally 
moved and put into the dump. But Mr. Lumsden on this diagram here says, ‘The Chief 
Engineer must view the work in progress. ’ 


By Mr. Murphy: 

Q. Or. A. ‘Leave it to be decided by the engineer in charge,’ and that means 
that if he is going to judge it he must view it whilst the work is in progress, that is he 
must make sufficiently frequent trips on the work while it is in progress in order to be 
able to judge. Most of the chief engineers would judge by going down at any time, 
the chief engineer, as a rule, would be able to tell you, if you took him up to a cut 
whether it was best removed by blasting, whether the cutting was out or whether the 
men were working in it, he would have some idea while it was in progress, we get more 
or less accustomed as to how work should be handled although we are not expert quar- 
rymen, or not so much accustomed to the use of powder as the contractor is, so as to 
be able to give a judgment. J might say what the classification should be and if it does 
not run into very great figures it would be within 10 per cent. 


By Mr. Macdonald: 


Q. That is, you give him the benefit of the doubt?—A. We always give the con- 
tractor the benefit of the doubt, because these amounts do not count very much one 
way or the other. 

Q. Do the specifications in regard to solid rock vary very much in the different 
railways with which you have had to do?—A. Not very much, this is the greatest 
variation I have ever seen. 

Q. I mean does the specification in this case very much differ from what you 
have seen in other railways?—A. Yes, for instance, I have had cemented gravel 
sometimes that is worse to take out than some classes of solid rock, and I have had to 
ask permission from my superior to allow a certain amount of solid rock, and he 
would have to get permission from his superior to allow a certain amount of solid 
rock. 

Q. To allow cemented gravel as solid rock?—A. To make a special point of it so 
that we could allow solid rock for cemented gravel, not all cemented gravel, because 
some is not as tough and cemented or as hard as other cemented gravel, and you have 
to judge. It does not amount to very much that you give the contractor extra in such 
eases, but it helps him out and he has the idea that the engineer is liberal, but they 
are really very small items. ; 


By Mr. Lennox: 
Q. You mean that on works on which you have been engaged before cemented 
gravel would sometimes be classified as solid rock?—A. In special cases where we got 
special] permission. 
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Q. That is not what I want. Is cemented gravel ever classified under the speci- 
fications as solid rock?—A. I could not say from memory, but as a rule it is not. It 
used to go under a separate heading, under the heading of ‘hardpan,’ but then again 
we used to get into trouble with hardpan, because the contractors would claim that 
different classes of material were really hardpan and to get a specification with the 
least objection, and that can be followed throughout you require to have a specification 
with as few things in it as possible. 


By Mr. Macdonald : 


Q. You would leave it to the judgment of the engineer?—A. Look at it from this 
way, not an engineering standpoint: take the earth and common excavation as 30 cents, 
loose rock as 60 cents, and solid rock as $1.70. There is too much difference between 
the loose rock and the solid rock. It is too much of a jump and that is why I said 
the other day there ought to have been a middle price or the loose rock should have 
been raised. ‘That loose rock price is too low without an intermediate price in there 
and that is what led to all the trouble. You can see that if the difference between 
loose rock and solid rock is $1.10, the different classes of hard material that would 
come under loos2 rock would—I cannot explain it very well. 

Q. I quite see ?—A. You see the point I mean. That is the whole trouble in 
this, the question of what is loose rock and solid rock. 

Q. Because there is quite a disparity in the prices ?—A. Exactly. Now in the 
ease of that cut at La Tuque I made use of the words ‘heart breaking.’ There was 
a very very hard cut there. That is as hard a cut as I have seen on the line anywhere 
for some time, and in my opinion, according to the specifications, during the time I 
wag there the 60 cent material would break any contractor. 

Q. He could not get out at that figure ?—A. Absolutely he could not have begun 
to do it. It was a question for the chief engineer to decide . 


By the Chairman: 


Q. That is the cut you called a very bad cut ?—A. Exactly. 

Q. That is the one you have described in your charges in this way: ‘The ground 
was a mixture of loose rock with some boulders and some earth and wet sand on top’? 
—A. Yes, I should have left the sand out. I corrected it afterwards. 

Q. There was no solid rock in place visible in June, 1907, so that anything that 
could be classified as solid rock would consist of large boulders over a cubic yard in 
dimension” That is what you called a very bad cut ?—A. Yes. 


~ By Mr. Macdonald : 


Q. Mr. Lumsden had a certain view about what these specifications meant 4A, 
Yes. 

Q. Some issue was raised over that and it was referred to three counsel. Is that 
right, Mr. Murphy ? 

Mr. Mureuy.—No, the different contractors got opinions from counsel and sent 
them in. 

The Wrrness.—That is the way I take it. The contractors evidently did that 
according to the opinion given. The chief engineer and the engineers in Quebec dis- 
agreed on the interpretations of this specification. The chief now practically has 
given as his opinion, as far as I can make it out, the opinion of the engineers in 
Quebec. First of all he said they were absolutely wrong and refused to sign the esti- 
mates in November. In January he says they are all right. 

Q. In the meantime these legal opinions were placed before him ?—A. Exactly. 
I have no doubt pe ; 

Q. He changed his view?—A. He changed his view on this legal opinion. It is 
not for me to say whether the legal opinions are right or wrong. There is a very 
important question comes in there and I don’t know whether J am here to— 
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Q. It only shows the complexity of all these questions of classification to the lay 
mind ?—A. I don’t consider I am here to argue the Grand Trunk brief or anybody 
else’s brief. 

Mr. Lennox.—I don’t think you are here to argue any side. 

The Witness.—When I wrote that letter I did not know anything about the chief 
engineer’s new opinion. Now as far as I can make out, I have not examined the 
work in Quebec or I have not gone into this question of ‘ assembled rock’ very closely 
to see what it really means, but I am informed by engineers that Mr. Lumsden’s 
opinion covers that work. 

Q. I see. That is this description that he has laid down in that document?—A. 
And I might say further I am very glad it did. 


By Mr. Hodgins : 
Q. What is that you say ?—A. I am very glad it did. 


By the Chairman: 


Q. Now, that Quebee classification which you objected to see creeping into your 
district, Major. On what did you base your objection to it——?—A. You see, sir 

Q. Let me finish my question. On what did you base your objection? Was it 
on what you saw yourself during your trip or what you heard from some other per- 
sons /—A. On my trip? 

Q. Yes, you said you objected to the Quebec classification creeping into your dis- 
trict 2—A. Yes. 

Q. On what did you base your objection to the Quebec classification ? Was it 
from what you saw ?—A. What I saw, yes. 

Q. What you saw there ?—A. Yes. 

Q. About that cut you spoke about especially ?—A. Yes, and Mr. Grant had 
been up in the district and as far as I could gather from questioning the engineers 
he had directly or indirectly suggested to them that they should raise their classifica- 
tion, and spoken of how things were classified in Quebec. I mwas getting answers to 
some questions that Mr. Lumsden had asked me to get when I got notice to go and I 
did not get all those. Some of the engineers said that he had not seen them. Other 
engineers said that he had seen them and had not said anything to them, and other 
engineers said he said a good deal to them: and I connected that classification, that 
jump in classification or the rise in classification with Mr. Grant, that he had 
brought it up there from the Quebec district; but the question of ‘masses’ was never 
raised. The clause that Mr. Lumsden and the legal gentlemen have given opinions 
on was never raised in those days. 

Q. Did you consider that the examination that you had made in the work there 
was sufficient to enable you to express an opinion on the classification ?—A. On that 
cutting? Certainly, sir. It is a pure and simple rock cutting according to the old 
interpretation, a loose rock cutting. The old interpretation of the specifications was 
that that had to be rock in ledges or boulders of over a cubie yard except by the engi- 
neers in Quebec—I will qualify it by that. That was Mr. Doucet’s opinion at the 
time I was there, and it is his opinion now. I did not know what his opinion was in 
those days. He has stuck to his opinion, but Mr. Lumsden has changed his. 

Mr. Hopemws.—I searcely think, Mr. Chairman, that your question to the witness 
was put in proper form. 

The CHamMAN.—What I wanted to know was whether he formed his opinion on 
the classification in Quebee from what he saw there? 

The Witness.—Formed my opinion on the classification ? 

Q. Yes, you say you objected to the classification?—A. Yes, and what Mr. Arm- 
strong told me down there. 

Q. Not only what you saw at Quebec but what Mr. Armstrong told you?—A. 
Yes, and the conversation with Mr. Grant. 
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By Mr. Murphy: 
Q. Did you have any conversation with Mr. Grant in Quebec?—A. No, I don’t 
think so. 


Mr. Murrpuy.—The witness says now that he had conversations with Mr. Grant. 
The Witness.—Not in Quebec. 


By Mr. Murphy: 
Q. Not in Quebec ?—A. Well, I did have conversations with him, but I don’t 
remember what they were about. 


By Mr. Macdonald: 


Q. Well, Major, this question of classification which had been raised with you in 
July in the two divisions.—A. Yes. 

Q. You found material was being classed as solid rock?—A. Yes. 

Q. Which you thought should be loose rock?—A. Yes, they had been—they had 
been reported, as I pointed out here the other night, month after month as common 
excavation and loose rock. 

Q. Did you certify to the July returns?—A. Yes, you see I just came up from 
the east. I just had time to sign these estimates and send them down. I think I 
got up one day and signed them and sent them down the next. 


By Mr. Hodgins: 
Q. You sent them with a letter?—A. They had to be in Ottawa on the 8th and 
I was delayed coming up to Toronto. I started to get up there sooner but 


By Mr. Macdonald: 


Q. You sent them in with a covering letter 7—A. A covering letter, and I just 
had time to glance at this extraordinary statement, that McIntosh has put in with 
Form 4, showing that he had transferred certain items to the solid rock column. 

Q. Who was this letter from?—A. McIntosh. I think it is Exhibit 8, is it not? 

Q. We have that letter?—A. You have the exhibit here. 

Q. Would that transference be in accordance with the view which had been since 
expressed by these lawyers and Mr. Lumsden?—A. No, I did not look upon it—no, 
some of it might come under—— 

Q. Some of it might 2—A. But that earth never should go in as solid rock. 

(). A portion of it, I suppose, would be covered by the interpretation of Mr. 
Lumsden and the lawyers ?—A. It was stripping. I would not say that until I went 
up over the work and looked over it again. 

Q. Again ?—A. Yes. It is a question—you see it is not much of a guide. I 
want to point—— ; 

Q. Mr. Lumsden’s opinion, of course, changes the whole thing. If you were 
working under that opinion now you would have to take a very different opinion ?—A. 
I would want Mr. Lumsden to describe what he means by that [pointing to diagram, 
sketch No. 5, Exhibit No. 38, (54).] 

Q. You would want a fuller explanation of diagram sketch No. 5 {/—A. Now 
who can tell me what size any one of these boulders are. They might be the size of 
a pigeon’s egg. 

Q. Mr. Lumsden would have to tell you that. I don’t think anybody around this 
board knows ?—A. There is nothing to tell you what assembled rock is, because you 
have to take it from this. Now numbers of them would form a bunch of boulders 
together 


By Mr. Hodgins : 
Q. Does it represent earth ?—A. No, indurated clay. To me that represents a 
rubble wall, it does not represent any material that is found in an ordinary rock 


cutting. 
Mr. A. E. Doucet. 
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By Mr. Macdonald : 


Q. Of course, that changes the whole classification idea ?—A. Absolutely. 

Mr. Hopcins.—Yes, upon that point. 

The Witness.—I can argue upon that point, that same classification, or I can just 
sit down and discount the argument I put in and knock them all to pieces. 


By Mr. Hodgins : 
Q. Take another view ?—A. Yes. Do you want me to do that, Mr. Murphy ? 
According to my interpretation of that clause it is up to Mr. Lumsden and down 
here he says it is not. Do you see ? 


By Mr. Macdonald : 
Q. Yes ?—A. You must go and ask the senior engineer, the chief engineer, what 
he means by that. Down below he says he leaves it to his junior. 


By Mr. Murphy : 

Q. Is not that item 5 covered by the opinion of the Deputy Minister of Justice 
of the 6th January ?—A. The Deputy Minister has given an evasive answer which is 
adopted by Mr. Lumsden in his letter of January 9. Now, here is what the Deputy 
Minister says—— 

Q. I am asking you if the item No. 5 is not covered by the letter of the Deputy 
Minister of Justice 7—A. It is spoken of by the Deputy Minister of Justice, but I 
do not think the deputy has given an opinion. He says (reads): 

‘The specification speaks of rock found in ledges or masses of more than one 
cubic yard which, in the judgment of the engineer, may be best removed by blasting. 
If “rock assembled” may be regarded as a mass of rock, and if it may be best 
1emoved by blasting, I do not see why under the specification it is material whether 
the individual pieces exceed or are less than one cubic foot in size, and if “rock 
assembled” is not regarded as a mass, the minimum limit of size which can be classi- 
fied as solid rock exceeds one cubic yard.’ 

Then Mr. Lumsden gives it and adopts it. 

Q. He adopts the opinion of the Deputy Minister of Justice 7—A. Oh, no, I don’t 
think he does. 

Q. But Mr. Lumsden deals with a letter of the Deputy Minister of Justice of the 
6th January in a letter of the 9th January in which he adopts the latter’s opinion ?— 
A. Does he adopt it? 

Q. Yes, the opening paragraph of his letter and sent it out to his engineers ?— 
A. (Reads) : 

‘T have to-day been handed by the secretary a copy of a letter from the Deputy 
Minister of Justice, dated the 6th instant, with respect to my interpretation of 
clauses 33, 34, 35 and 36 of our general specifications. After fully considering his 
remarks in regard to the words after “rock assembled ” (the individual pieces of such 
assembled rock exceeding one cubic foot in size), I have concluded in deference to 
his remarks these bracketed words might be omitted.’ 

In deference to his remarks. 

Q. Yes, so he adopts the remarks of the Deputy Minister of Justice 2~A. No, 

in deference to his remarks. Mr. Newcombe says ‘If such and such is so.’ 


By Mr. Lennox: 


Q. He does not give an opinion?—A. He does not give, an opinion. Mr. New- 
combe says (reads) : 

‘It seems to me, however, that these questions are largely engineering questions, 
the solution of which depends principally upon the judgment of the engineers, having 
regard to the terms used in the specifications.’ 

Mr. JTennox.—I submit this is all irregular. We have these original documents 
before us and may have to consider them sooner or later, but it is not for us to ask 
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this witness for his construction of the documents; it is for us to construe the docu- 
ments ourselves. I think it is very irregular to proceed in this way. The witness 
cannot help us in the matter ; we must form our own opinion by reading the docu- 
‘nents ourselves. 

Mr. Macponatp.—Still I think the witness is still adding some light to this inquiry. 

Mr. Murpuy.—And his answers have been chiefly to members of the committee. 

Mr. Macponatp.—I must confess that hardly any member of the committee would 
regard himself as an expert in this matter of classification. I think it is purely a 
question of classification now, and there does not seem to be much in this matter 
except who is right in the matter of classifying. 

The Wirness.—You see Mr. Murphy examined me on one thing and I answered 
him on the other. 

Mr. Hopvems.—The question is what justifies the classification of common exea- 
vation as solid rock. 

Mr. MureHy.—That remains to be seen. 

Mr. Hopews.—I want to make it clear that that point cannot be offset by the 
suggestion that ‘masses’ alters the whole complexion of the question. It does upon 
one point only. : 

Mr. Macponatp.—If you have the opinion of distinguished counsel and the 
opinion of the chief engineer of the Transcontinental Railway, after mature delibera- 
tion, laying down and defining what these specifications mean, both in a legal and 
technical sense, I think it alters the case considerably. And the Major admits that 
his views have been considerably modified since he saw that. I think it is a question 
simply of engineering. 

Mr. Hopews.—If that were so, if one of the legal opinions touched the point I 
suggest, I would agree with you; but not one of them either mentioned it or raised 
it. They do touch the question of ‘masses,’ the meaning of ‘masses’ as between 
loose rock and solid rock, and whether the classification is one way or the other. 

Mr. Mureuy.—They all deal with the item in dispute, the clause in the specifica- 
tions relating to solid rock. 

Mr. Hopemws.—I am only pointing this out so that there shall be no obscuring of 
the issue. 

Mr. Lennox.—As I understand the evidence given in relation to section ‘F,’ it 
is being discussed pro and con between the Deputy Minister and the Engineer. 


By Mr. Murphy: 

Q. You have mentioned here, Major, that the interpretation of the chief engi- 
neer, to which you have been referring, covers the material in Quebec?—A. Well, 
and I gave that—— 

Mr. Lennox.—No. 

Mr. Mureuy.—Did the witness not say that? 

The Witness.—I did state that. 

Mr. Murpuy.—He has made a statement, and I am asking him if it is a fact. 

Q. In the last hour of your evidence you made that statement, did you not?— 
A. I know. I don’t know whether I said it to-night or not, but I have spoken about 
it to some engineers. 

Q. I understood you to say, Major, that during the course of your answers to 
some members of the committee that you had been told by some engineer that the 
interpretation of the chief engineer covered this material in Quebec ?—A. Oh, yes. 

Mr. Lennox.—I object to that. It is no evidence, it is purely hearsay. I object 
to any such evidence. 

Mr. Mureny.—The witness has given it and not in answer to me. 

Mr. Lennox.—I have not heard it before, and I certainly object whether he has 


made the statement to-night or not. 
Masor Hopes. 


364 SPECIAL COMMITTEE ON MAJOR HODGINS’ CHARGES 
7-8 EDWARD VII., A. 1908 


Mr. Hopeins.—I do not suppose the committee want to hear what Major Hodgins 
has heard from some engineers. He has said that some engineers have told him that 
the chief engineer’s opinion would cover a particular question. 

Mr. MurpHy.—Does cover it. : 

Mr. Hopems.—Very well, does cover it. Some engineer has told him. Do the 
committee want to spend time listening to that sort of thing? 

Mr. Lennox.—I certainly do not. I do not want hearsay evidences. I do not 
want to know what these engineers may have said to Major Hodgins, or to me or to 
anybody else. If you want to get that in the form of evidence, the proper way would 
be to bring those engineers here. 

Mr. Mureny.—But this statement was made by the witness. 

The CuHairmMan,—If the statement was made by the witness surely “fr. Murphy 
has a right to make him explain it. 

Mr. Murpuy.—I think I have a right to ask him in regard to it. 

The CuHairMAn.—If the witness says some engineer told him we have a right to 
know his opinion on it, 

Mr. Lennox.—I submit that even supposing the witness wis asked a question and 
made the statement referred to in reply to it, still we must eonduet this case rightly 
and properly, and if the attention of the Chairman has been called to a statement that 
is not proper evidence it should not be followed up, but should be stricken out of the 
notes. 

The Crairman.—Of course, we do not want hearsay evidence. 

Mr. Lrennox.—It is absolutely hearsay evidence. If the statement was made 
inadvertently it should not be allowed to go. 

Mr. MacponaLp.—What is your object, Mr, Murphy ? 

Mr. Murpuy.—The witness in his examination-in-chief, was allowed to put in 
all sorts of evidence, including alleged statements by Armstrong and Dutton up in 
district ‘B,’ and one very serious statement he made—— 

Mr. Lennox.—The evidence in the examination-in-chief of the witness stands on 
a different basis. He was asked to give his reasons for taking a certain position and 
in doing so he, of course, referred to certain matters. 

The CHairMAN.—Conversations that he had with other engineers ? 

Mr. Lennox.—Part of the information he had got from other parties. That was 
the basis upon which he made certain charges. That is perfectly competent. But 
when you are trying to ascertain what is a proper construction of specifications by 
asking the witness to repeat what other engineers have told him, that is an entirely 
different matter, that is purely hearsay. 

Mr. Mureny.—I submit it would be equally competent for him to tell yon now 
conversations which formed the basis of his modifying his views, or withdrawing or 
receding from one of these charges. For the very reason mentioned by my learned 
friend I wanted to ask him the question. The witness made the statement to-night 
and since then has repeated it. J 

Mr. Lennox.—I press for your ruling, Mr. Chairman ? 

The Cuamman.—{ff think I heard the witness make the statement, I cannot say 
at what stage of the proceedings that an engineer told him. 

Mr. Lennox—If he did, it does not make any difference. 

The Cuamman.—Mr. Murphy, you asked him the question and what did he say ? 

Mr. Lennox.—Let us have your ruling upon the point. 

Mr. Murruy.—l asked the question if he had not stated to-night that an engineer 
had told him that the chief engineer’s interpretation covered this material at Quebec? 

Mr. Lennox.—That is not what you asked him before ? 

Mr. Mureuy.—The witness said yes. 

The Cuamman.—lIf he said yes, then we may follow the matter up. What is the 
rext question ? 

Mr. Lennox.—The witness has not made any answer. 


; 
| 
: 
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By the Chairman : 
Q. What is your answer to that /—A. Yes. 


By Mr. Murphy : 

Q. What were you told in regard to that, Major ? 

Mr. Lennox.—I object to that. I object to his stating anything that he was told 
by outside engineers or that he was told by any engineers. If you want that evidence 
bring those engineers here. 

Mr. Mureuy.—That is not the rule that was laid down in regard to conversa- 
tions with Dutton or Armstrong. 

Mr. Lennox.—We cannot help that. 

Mr. Mureuy.—I objected to those conversations being admitted, but still they 

were allowed to go in as evidence. 

Mr. Lennox.—I ask the chairman to rule and then I am done with it. I submit 
that what an engineer told him ought not to be related here as evidence. 

Mr. Murruy.—I draw the chairman’s attention to the serious nature of the con- 
yersation with Mr. Armstrong that he related. 

Mr. Lennox.—Yes, but that is another matter. 

Mr. MurpHy.—The statement was that the excessive classification in Quebec 
would amount to $2,000,000. That is a serious statement, and the newspaper men here 
telegraphed it abroad as though it had been proved. 

Mr. Lennox.—I do not understand anybody to say that it is not a serious matter, 
but it stands on a different basis. ; 

Mr. Murpuy.—Yes, it is in, and my learned friend wants to keep this other thing 
from going in. 

The CHairnman.—We want the fullest investigation possible, and if we allowed 
testimony of that nature in the examination-in-chief I think we ought to allow it 
here also. 

Mr. Hopains.—I hope you will insist upon getting the name of this eminent 
engineer ? 

Mr. Mureuy.—No one has said ‘eminent engineer.’ 

The CHairman.—Ask him the name ? 


By Mr. Murphy : 
Q. When were you told 
Mr. Lennox.—You had better ask him what did the engineer say, if it is ruled 
that the question be allowed. 
The Witvess. It is practically the question that you put to me that I answered 
yes to. 


‘By Mr. Murphy : 

Q. What did this engineer say ’—A. That clause there, No, 5, practically covered 
the classification that was disputed by the Grand Trunk Pacific in Quebec. 

Q. That item 5 in Mr. Lumsden’s diagram, explaining his interpretation, prac- 
tically covered the classification that was disputed in Quebec? Is that correct ?— 
A. Yes. 

Q. Who was this engineer ?—A. Mr. Armstrong. 

Q. Is he the gentleman that you referred to as having had a conversation with 
in Quebec?—A. Yes. At the time I had the conversation with him this thing was 
not in existence. 

Mr. Hopers.—You don’t quarrel now with the word ‘eminent’ engineer ? 

Mr. Murruy.—I will quarrel with anything that my learned friend attempts 
to put in the mouth of the witness that he has not stated. 

The WirneEss.—lIf it is in October, 1907 that was not in existence. 
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Q. This interpretation ?—A. This interpretation of the chief engineer because 
he says 
#2 He only gave it in January ?—A. The chief engineer on October 30 says 
reads) : 


‘On arrival near the crossing of the Quebee and Lake St. John Railway, I, 
accompanied by the engineers and contractors, walked over a portion of the heaviest 
work on the line from about mile 117 to 1224. From the division or resident engi- 
neer I learned the classification allowed by them in the cuts as we passed through 
them, and it appeared to me, according to my interpretation of our specifications, 
that a larger amount of solid rock was returned in them than appearances indicated, 
and the engineers, in my opinion, returned loose rock or cemented material where a 
considerable amount of explosives were used as solid rock.’ 


Q. What are you reading from?—A. Mr. Lumsden’s letter. 

Q. Of what date?—A. October 30. 

Q. To whom is that letter addressed?—A. To the commissioners. 

Then he goes on: 

‘Such being my views, and as stated to you in my letter of the 18th instant, I 
must decline to certify to any future estimates, except upon classification in accord- 
ance with my interpretation of the specifications above mentioned, unless both parties 
to the contract agree to amend the contract formally, with due concurrence of the 
government, or until the estimates are corrected to conform with my interpretation. 
In any event, I ask that this correspondence be at once submitted to the government. 

5 “Your obedient servant, 
‘HUGH D. LUMSDEN, 
‘Chief Engineer, 


I read that because Mr. Armstrong and I were discussing the question in Quebec 
in June, and it was, I contend, the opinion of the chief engineer that I had in mind 
at the time. 

Q. With the knowledge that you now have, Major, of this interpretation, and the 
documents to which you have been referring and read, what have you now to say 
about the classification in Quebec?—A. Well, do you want me to speak as a subor; 
dinate of Mr. Lumsden, because I am not. I am simply interpreting this interpreta- 
tion as it may be interpreted by one of Mr. Lumsden’s subordinates. 

Q. Give us your opinion?—A. I am not here holding a brief for the Grand Trunk 
Pacific, why do you want my opinion ? 

Q. I am asking whether in view of your interpretation to which you have been 
referring you would now make any objection to the classification in Quebec?—A. 
That is a hard question to answer; there ig no use me making complaint, because the 
Grand Trunk Pacific have made a complaint about classification; they have made 
much more serious objection than I have. 

Q. I have put the question to you in that way, now what is your answer? 

Mr. MacponaLp.—It is a purely engineering question after all, is it not? 

A. Absolutely. If you ask my opinion, I think Mr. Lumsden is wrong in his 
interpretation of the clause. 


By Mr. Murphy: 


Q. You think he is wrong?/—A. Exactly, I do, instead of interpreting the clause 
in that way I still stick to my view that the price of loose rock ought to be raised or 
that there should be an intermediate price. 


By the Chairman: 


Q. The whole thing seems to turn on the question of classification?—A. The 
whole matter, as I pointed out and as I have been discussing it. 


i 
Be 


SS ee ee ere ae eee 
i + 


MINUTES OF EVIDENCE 367 


APPENDIX No. 5 


Q. That is at the LaTuque cutting /—A. At LaTuque, it will be a hardship to 
ask the contractor to do that at 40 or 60 cents. 


By Mr. Hodgins: 

Q. What do they call it in Quebec?—A. What do they get for solid rock? 

Mr. DouceT.—$1.50. 

The Witness.—Well, it is too much to ask the contractor to take it out at the 
price which is given, that is where the hardship comes in; the engineer unless he gets 
authority from his superiors to increase the classification is doing something wrong. 
He must get the authority to do so. If the commissioners had been a board of 
directors instead of a board of commissioners the directors would have taken that up 
and settled it. 


By Mr. Macdonald: 


Q. That is they would have the power to do so?—A. They would deal with it. 
When I gave the order for the force account Mr. Lumsden discussed it with me and 
said, ‘ Remember I can’t give you any authority for this,’ and at the same time he 
reminded me of a somewhat similar case that occurred in the State of Maine when 
we were down there; I had not remembered very much about it because I was a sub- 
ordinate engineer and he was the chief engineer. But there were some cases where hard 
material occurred when we were working in Main which were covered by the specifica- 
tion, and there was a low price for it, an unworkable price, and Mr. Lumsden went to 
Montreal and the directors arranged for the price to be altered; the contract was let, 
but it was all arranged in ten minutes. 


By Mr. Murphy: 
Q. But was the wording of the specification the same as in this?!—A. No. 


By Mr. Macdonald: 


Q. He is pointing out that the directors of the Canadian Pacific Railway had the 
power to deal with such a matter, that the directors directed and were able to say, 
“We will deal with it by force account,’ or whatever way they decided, whereas the 
commissioners under the statute appointing them are bound to let the tender to the 
lowest tenderer, they cannot do anything else, and they must see that the tender is 
carried out, they have no discretion about it?—A. They have no discretion. 


By Mr. Lennox: 


Q. You say that you think the interpretation finally put upon the contract and 
upon the specifications by Mr. Lumsden is wrong? 


By Mr. Macdonald: 
Q. That is in some respects?—A. Yes, I would think he was wrong. 


By Mr. Lennox: 
Q. You think he is wrong?—A. In my opinion. 


By Mr. Murphy: 
Bigs Altogether wrong?—A. No. This opinion is backed up by a lot of eminent 
counsel who have given their opinion in behalf of the contractor. I would like to see 
the opinions of some equally eminent men on the other side. 


By the Chairman: : 
Q. So that this long and expensive investigation will turn on the question of the 


intérpretation by engineers on classification?—A. Yes. 
Masor Hopeins. 
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By Mr. Lennox: 


Q. You, so far as you can express an opinion, do not agree with Mr. Lumsden’s | 


opinion expressed in that letter ?—A. No. 
Q. In that clause 5?—A. No. 
Q. And you say that? 


By Mr. Macdonald: 
Q. That is clause 5?—A. Yes. 


By Mr. Lennox: 
Q. And you say that the difficulties in Quebec are not in the question of the con- 


struction of the specification, but that the contractors took the work too low, that 50 . 


cents is not enough for the work that had been done there?—A. I am not discussing 
the solid rock price, but the common excavation price. 

Q. The fact that the contractor took his work too low does not justify the 
engineer in classifying too high?—A. No, he has to go to the chief engineer and the 
chief engineer has to look after it. 

Q. Must he not classify in the end according to the specification?—A. Yes, but 
he has the right to give his interpretation of the specifications. 

Q. But he must endeavour to interpret the specifications correctly ?—A. Yes. 

Q. And he has not the right because it is hard work to enlarge the specifications? 
—A. I am just looking for ‘work remaining to be performed; in which case the 
contractor shall only be entitled to receive 90 per cent of the value of the work done 
as stated in such certificate, and he shall not be paid the difference between 90 ‘per 
cent of the value of the work done, &e.’ 

Q. Is there any difficulty in answering that question?—A. Yes, I think there is 
some clause in the specification in which the engineer is given power to increase the 
prices. 

Q. That is a different thing; he has not the power to change the classification? 
—A. Oh, yes. 

Q. He has not the right to change the interpretation of the classification; he lias 
the right to change the price?—A. The chief engineer on any road has the absolute 
power to do as he pleases. 

Q. I am talking of what we have to do with here. Do you know of any clause 
that gives the chief engineer power to change the classification by reason of its being 
a hard contract ?—A. You mean on this contract? 

Q. In the ease of the Transcontinental Railway?—A. I was just going to look 
up the clause; I am not quite certain about it. 

Q. I do not understand that he has 


By the Chairman: 

Q. In other words, has not the chief engineer power to do in such matters just 
what he pleases?—A. He ought to be in that position all right. Of course, very often 
the chief engineer would not want to do anything of that kind without consulting 
his directors. 

Q. Is he not the master to do as he chooses in that?—A. I do not know whether 
it fully explains that in the specifications. Clause 36, ‘Where, in the opinion of the 
chief engineer, the work is not, having regard to the nature and character of the work 
remaining to be performed, of sufficient value to justify computation at the prices 
agreed upon and determined under the provisions of this agreement, it shall be com- 
petent for the chief engineer in certifying the value of the work done for the purpose 
of such payment, to disregard the prices so agreed upon or determined, and to compute 
and certify its relative and proportionate value, having regard to the nature and 
character of the work remaining to be performed. / 


MINUTES OF EVIDENCE 369 


APPENDIX No. 5 


By Mr. Lennox: 


Q. Just stopping there, that does not justify him in changing the classification, 
in your opinion, does it?—A. I think so, I think the chief engineer ought to have 
that power on any railway. 

Q. That is not the point; the point is, do you find anything there that gives him 
power; it is not what he ought to have? 


By the Chairman: 


_ Q. How would he proceed if he wanted to change the contract to force account, 
for instance?—A. He would get the consent of his directors. 


By Mr. Macdonald: 


Q. The chief engineer did not change the specifications, he put a new interpre- 
tation upon the language of the specification. 


By Mr. Lennox: 


Q. He must not change or interpret them differently because it was a hardship 
on the contractor?—A. It is a very difficult thing for any one to write a perfect 
specification that will apply to every piece of work. 


The committee adjourned. 


Tuespay, June 16, 1908. 

The committee met at 3 o’clock p.m. 

Mr. Murpuy.—Mr. Chairman, one of the last matters referred to at the last sit- 
ting of the committee was the production of the correspondence between Major 
Hodgins and Mr. Butler on the condition mentioned in Mr. Butler’s letter. I now 
wish to produce the correspondence, and submit it to the witness and ask him some 
questions with regard to it. 

Mr. Hoperms.—Has anything been heard from Mr, Conmee ? 

The CHatrMAN.—I have seen Mr. Conmee but he would not give me his consent 
right off so I made up my mind that I would have to see Sir Wilfrid Laurier about 
it and try to bring them together. I think I can do it but Mr. Conmee would not off- 
hand give me his consent. 

Mr. Hopeins.—There is no objection to that course being pursued, but I would 
ask, should it not be successful, for an order of the committee. 

The Cuamman.—Yes, but I think I can manage without that. 


The cross-examination of Major Hodgins resumed. 


By Mr. Murphy : 

Q. I show you a letter dated 18th August, 1907, from you to Mr. M. J. Butler. 
I want you to look at it and say if that is your letter ? (Handing document to wit- 
ness)—A. Yes. 

Mr. Murpuy.—I propose to read this letter, Mr. Chairman, but before doing so 
I wish to say that my learned friend and I have agreed, with the consent of the com- 
mittee, that one of the reasons enumerated in the letter by Major Hodgins, the writer, 
for having taken a certain action would not be read nor would it appear on the record. 

Mr. Lennox.—I suppose the members of the committee can look at it ? 

Mr. Murpuy. I was about to hand it around (letter passed around for examina- 
tion by the committee). 

Masor Hopeains. 
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By Mr. Murphy : 
Q. The letter is as follows : 


Exurit No. 36. 


The Commissioners of the Transcontinental Railway. 


OFFICE OF THE DisTRICT ENGINEER, 
Private and confidential. 
18th August, 1907. 
My Dear ButLer,— 


If you have not yet had an interview with the chief you possibly will soon. 

Grant reported that we were skinning the contractors with mean classification, 
&c., and various other awful things, so I demanded that a full inquiry be made by the 
chief—yourself or Mr. Schreiber. 

The chief has been up and has approved of some of the so-called mean classifica- 
tion as fair and liberal interpretation of the specifications. 

Before he arrived I had been on the work for a few days and realized that if 
something extraordinary were not done there would be trouble on the line. One con- 
tractor with 60 miles told me that if he did not get what Grant promised him he 
would pull out. Grant’s promises he admitted were extravagant and beyond his ex- 
pectations. 

I, therefore, instructed A. G. Macfarlane to go over his division and classify by 
force account in mixed cuts, but not in solid rock, and that I would inform C. E. 
when he arrived what I had done and he could inform the board. 

The chief will give you further details. I did this for these reasons. 

There would be a general row over classification and contractors would pull out. 

McArthur would be bust. 

There would be a financial panic in Winnipeg. 

The contract would be very much delayed in completion, and it would cost very 
much more money to finish it. By doing the work by force account it will be done at 
cost and contractors who are now going behind at present prices will be encouraged 
to make better progress. 

I am taking this responsibility on my own shoulders on no other authority than 
verbal instructions from some of the commissioners to go up to Kenora and pay no 
attention to the chief but run the show as I think best, and that they will see me 
through. 

I am now acting on this, with the approval of the chief in abeyance until he gets 
to Ottawa and discusses the matter with the board. 

I have consulted with Howell (C. J. Manitoba) to find out if I was doimg any- 
thing very wrong. Of course, he was very sorry to hear of the true state of affairs. 

McArthur has made excellent progress during the summer months and especially 
July. Men are coming in in greater numbers and the work is now fairly well cov- 
ered. Have you ever looked at the progress profiles 2? They are worth looking up, it 
will give you an idea of the amount of work yet to be done. You will also see that 
some clearing is untouched. The greatest trouble Grant’s wild promises have made 
on McArthur’s contract is that he told many that they did this . . and that 
in Quebec. Of course, I am not in a position to say yes or no to those reports, but 
the contractors feel that they should be treated up here exactly in the same manner as" 
in Quebec. 

I am willing to go to the limit of force account, if it is possible, but beyond 
that—actual cost plus 10 per cent—I won’t go. I am not going to cut too loose and 
too narrow on the force account. I will do what is fair, reasonable and liberal in my 
judgment. I won’t split hairs. 

The August estimate will, as far as possible, be based on force account elassifica- 
tionS and as it will take two or three months to reclassify all the cuts (except solid 
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rock), no very great harm can be done should the board decide to instruct me to do 
otherwise. I am acting on my own responsibility (guided by hints from the com- 
missioners), and there are two weeks to elapse before I sign the estimate. This 
gives the chief and board time to discuss the question—in fact, ‘it’s up to them’ 


Yours sincerely, 


A. E. HODGINS. 


And then there is a note endorsed on the bottom of the last page (reads) :— 


‘Please excuse this blur. It is Sunday, and I ran it through the press myself, 
as no one is here.—H.’ 


Now, you received a reply to that letter, Major, did you not?—A. Yes. 

Q. And you have told us that you have not that reply with you2—A. No, I have 
not. 

Q. Then I shall ask that the copy produced by Mr. Butler be allowed to go in. 
Just look at that copy, Major (producing copy of letter and handing it to witness). 

Mr. Hoperns.—Before my honourable friend reads the letter, I may say that I 
have no objection to these productions as affecting Major Hodgins, but as far as the 
contents of the letter are concerned, we do not admit that they state anything more 
than Mr. Butler’s view guided by Mr. Grant’s report. I mention that because Mr. 
Butler discusses the subject as if Mr. Grant’s report were unanswerable, whereas he 
had not seen and did not know the answer to it. 


By Mr. Murphy: 
Q. Mr. Butler’s reply is as follows (reads) :— 


]GEUGHIME Wo, Bi 
Private and Confidential. 
August 24, 1907. 

Dear Hopeins—I have your private and confidential letter of the 18th instant, 
and I must confess that I am considerably surprised to learn that you have aban- 
doned the safeguard you discussed with me when you were here. In the light, par- 
ticularly of your own statement that the total amount involved by any change in 
classification was relatively a small one, it would seem that there was absolutely no 
justification whatever for you to take the attitude that you apparently have done. 
As you very well know, the commissioners are bound to repudiate any such basis of 
classification, and, of course, the chief will not and dare not approve of it. It seems 
to me—you have the specification end contract before you—that they are sufi- 
ciently clear as to the manner in which work shall be done. Any other method is 
not only illegal, but is beyond the powers of the engineering department to deal 
with. 

I saw the chief; but, of course, he was naturally very reticent about the matter, 
for the reason that he has not yet received any decision from the commissioners. I 
may say also that I had an opportunity of reading Grant’s report. His report dis- 
closes a state of affairs that is not to the credit of yourself; that is to say, the want 
of inspection and the familiarizing of yourself, as district engineer, with the work 
that is going on in your district. If it is true that you have never been over the line, 
how in the world do you justify, under the rules contained in the ‘ instructions,’ such 
a position? If neither you nor your assistant district engineer have ever been over 
the line, in what way then are the divisional engineers and the resident engineers to 
be instructed—surely not by correspondence? You are too experienced a man to think 
for a moment that railways can be built by letter-writing. 

The object, of course, that was in view, when the ‘Instruction Book’ was pre- 
pared, was that the district engineer would go over his district with sufficient fre- 
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quency to personally know that the questions were properly handled, that the plans 
were kept properly up-to-date and that the work was handled in a business-like man- 
ner. All these are matters to be settled on the ground, and not in an office. 

Apparently one of the mistakes that has been made, is in the assistant district 
engineer that you have appointed. From all I can learn he is a man without previous 
railroad experience and never has been into the field at all. This, of course, is all 
wrong. 

The situation is a dangerous one—dangerous to yourself, and dangerous to the 
commissioners, as well as the government. It is a great public work and requires to 
be handled with force and vigour; and your duty at once, is to get down on the ground, 
go over the line from end to end, familiarize yourself with every single piece of work 
that is under your care, and to know from personal observation, not only how the 
work is being done, but how it should be done. Then and then only, can you secure 
proper and vigorous prosecution of the work. 

You, of course, told me yourself that you had not been over the ground, and felt 
guilty accordingly. I am writing you pretty fully and frankly my own personal views 
in the matter, in order that you may have an understanding of the attitude of mind 
that I have of the way such work should be conducted. Is it not a fact that there is a 
great bugaboo being made about this classification matter? You can readily see that 
if you carried out the line you have indicated to me, you have bedevilled your own 
reports, in as much as they are not based upon the terms and conditions of the speci- 
fication and contract. I daresay, however, you have your measurements in such way 
that you can know the actual quantities of the several classes of material, except this 
one based upon the specification and contract. 

I presume you have a copy of Grant’s report: If not, it is due to you that you 
should have it. What he stated about the overbreak, on the face of it, seems a reason- 
able thing, and unless you have been on the ground you are not in a position to con- 
tradict it. 

With regard to another matter: that your specification deals with—the question of 
surface drainage. It is so serious, it will, of course, demand your immediate atten- 
tion. He draws attention to a tunnel, upon which apparently nothing has been done. 
It is so serious in its nature, that you will, of course, give every consideration to the 
several points directed by him in his report. I have talked to Grant this morning, and 
I must confess that he gives lie direct to most of the statements that have been attri- 
buted to him. He says that he was particularly careful to say that he, of course, 
gave no orders to you, or to any of your men: that he had no power to do so: but, 
that he did discuss with you in detail certain phases of classification; that he had no 
discussions with sub-contractors along the lines indicated, but as the facts are reported 
to the chief engineer by him, he was bound to do so. 

Under the circumstances, it seems to me that it is very clear that the first consider- 
ation at your hands is for you to get out in the field, familiarize yourself with the 
actual condition of the work, and to see how well or otherwise your subordinate engin- 
eers are conducting their work. The conduct of the office correspondence is of minor 
consideration, and if you have such an elaborate system of letter writing and reporting 
that it interferes with your work in the field, you should know that the system is rot- 
ten and cut it out on your own responsibility. Let them wait for answers to some of 
their letters, and explain that you are out in the field doing your work. 

I am writing you frankly and fully, as I have stated above, and in a way I trust 
will be of some service to you. 

Very sincerely, 


Md Ee 


Now having heard these Exhibits 36 and 37 read, major, do you now recall 
any more clearly the conversation you had with Mr. Butler in Ottawa some weeks 
previous to writing your letter of the 18th August?—A. No. I remember discussing 
overbreak and asking for a transfer. But I might say, as regards Mr. Butler’s letter, 
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what did he know about the condition of affairs up on the district? He accuses me of 
letter-writing. He believes Mr. Grant’s report is absolutely true and he judges me 
from his own desk not from the work. I think that is a fair statement of it. 

Q. At the beginning of his letter to you Mr. Butler states that he is considerably 
surprised to learn that you have abandoned the safe ground you discussed with him 
when you were here?—A. Yes. 

Q. Now what has that reference to?—A. I presume that was sticking to the speci- 
fications. 

Q. Yes?—A. And not copying the classification I had seen in Quebec. 

Q. Does it not refer to force account ?—A. I had no intention of introducing 
force account until I went up on the work and saw the condition of affairs there. 

Q. Well at the interview that you had with Mr. Butler is it not a fact, Major, 
that you discussed the question of employing force account on the work ?—A. I may 
have toid him it was a suggestion by Mr. Grant. 

Q. And did he not then point out to you 
it to me I did not agree with him at all. 


By Mn. Carvell : 

_ Q. You say Mr. Grant suggested applying force account when he was up there?— 
A. He mentioned, in discussing classification, that it was the best way to classify, 
for engineers to classify intelligently. Well a senior engineer might classify intelli- 
gently but it is a very dangerous thing to let a junior engineer employ force account. 

Q. Did he advocate its use in District ‘F’ 2—A. Yes, as the fairest way to the 
contractor. : 

Mr. Murpuy.—Of whom is the witness speaking ? 

Mr. Carvett.—Of Mr. Grant. 

The WiTNEss.—It is a point engineers differ on, 


By Mr. Murphy : 

Q. Then there was some discussion between you and Mr. Butler about the force 
account ?—A. Possibly. There certainly was no intention on my part to introduce it 
when I was talking with Mr. Butler. 

Q. Is that not what Mr. Butler refers to in his letter when he says he was con- 
siderably surprised to learn that you had abandoned the safe ground you discussed 
with him when you were here ?—A. It might be. 

Q. Is it not that interview and the discussion thereat as to the employment of 
force account that sentence in Mr. Butler’s letter refers to ?—A. Possibly. 

Q. Well what was it you proposed when you were speaking to Mr. Butler in July 
last about force account ?—A. I never proposed anything. 

Q. What was it you said to him ?—A. I don’t remember discussing it as he refers 
to it. It would be possibly in that way 

Mr. Hoperns.—He does not refer to it in this letter. 

The Witness.—My objection to allowing engineers to use force account. 


By Mr. Murphy : 
Q. Your letter, of course, deals with it ?—A. That came afterwards. 
Mr. Hoperns.—You are certainly not representing the actual state of affairs. 1 
do not suppose you are doing it intentionally. 
Mr, Murpuy.—I am asking what the reference in Mr. Butler’s letter is to ? 
The Wirness.—I certainly did not approve of force account because I was of 
opinion that it was wrong to do it. I only introduced it as a means to an end when I 


got on the work afterwards, after I had seen Butler. 


By Mr. Murphy : 
Q. My instructions are, Major, so that there will be no misunderstanding about 
Masor Hoperns. 
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this, that you discussed force account, that you were warned not to do it and you 
agreed not to do it ?—A. Oh dear me, I had never proposed that. 

Q. How do you recall that ?—A. No, I do not. It was against my idea altogether 
to introduce force account. I told Mr. Grant so and I told others so, but I changed 
my opinion when I got up on the work and found the condition of affairs up there on 
Dutton’s work. I might say when I first went up there, I think it was Mr. Macfar- 
lane suggested it as a meang-to the end. Dutton suggested it and I would not allow 
it. The next day, after thinking it over that night, after I got up in the morning I 
discussed it with Mr. Macfarlane 

Q. That is the same evidence you have given us several times before ?—A. I cer- 
tainly never discussed it with Mr. Butler with the intention that you stated just now 
of introducing it myself because I was against the idea. 

Q. You said at the end of your letter, Exhibit 36, that you had copied your 
letter yourself ?—A. Yes. 

Q. Have you the book in which that letter is copied ?—A. No. 

Q. Where is it 7A. If it was in a book it would be out in Victoria. I copied 
some of these letters on sheets. 

Q. This letter to Mr. Butler was copied but your letter of September 14th on 
which 4 pages all your charges are founded, was not copied into your book ?—A. No. 

Q. Now, referring again to the evidence that you were giving last night before 
adjourning ? 

Mr. Lennox.—Will you allow me to ask a question for my own information. You 
have introduced the Butler letters to-day and you have dealt with two. Are there any 
more ? 

Mr. Mureuy.—The letters produced are the only ones that are spoken of. I do 
not know of any others, sir. 


By Mr. Murphy : 

Q. You have referred to the opinions given by certain counsel and the interpre- 
tation of the specifications by the chief engineer, and you pointed out to the com- 
mittee that this interpretation was a different one, in your opinion, from the one that 
prevailed when you were on the work ?—A. Yes. 

Q. And you also pointed out to the committee that all the engineers were now 
bound by this interpretation ?—A. Yes. 

Mr. Hopews.—Well, I don’t know that he said that. _ 

The Witness.—lIf they disagree with the interpretation of their senior the only 
thing for them to do is to resign. 

Q. Yes. Now in your reading through the file of the pages containing that inter- 
pretation and those legal opinions, you observed, did you not, that all the district 
engineers concurred in the interpretation ? 

Mr. Hoperns.—Has that file been put in, Mr. Murphy? 

Mr. Lennox.—I object. 

Mr. Hopeins.—Has it been put in, because if not I want it put in if there is any 
question to be put upon it? 

Mr. Parent.—It went down to the House of Commons. 

Mr. Hoperws.—I beg your pardon; it did not go down to the House. 

Mr. Parent.—Yes, it is before the House. 

Mr. Hoparns.—Those opinions were never before the House. 

Mr. Lennox.—They were brought down here before the committee, I understand. 

Mr. Honeins.—Nobody asked for them. They were produced by the commis- 
sioners for their own purposes, and I want them to go in now. 

Mr. Carveti.—I supposed they were a part of the record already as an exhibit. 

Mr. Hopains.—They have never been put in as exhibits yet. 

Mr. Parent.—I know I sent them. I sent them with my statement; I am sure 
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Mr. Hopeins.—No, sir. 

Mr. Parent.—I beg your pardon; I know what I did better than you do. 

Mr. Carvett.—Where are they now? 

Mr. Murpuy.—They are here. The witness referred to them repeatedly last 
night. 

Mr. Lennox.—You referred to them. 

Mr. Mureny.—I beg your pardon? 

Mr. Lennox.—Let us make them Exhibit No. 38. 

Mr. Carvetu.—They were sent by the commissioners, were they ? 

Mr. Parent.—No, they were sent by me to the House accompanying my state- 
ment. After papers leave my office I am not responsible for them. 

Mr. Hopers.—Copies were not made? 

Mr. Parent.—l have an exact copy here, too. I can give you the exact copy 
right away if you wish. : 

Mr. Carvett.—Do you mean in your annual statement to the House? 

Mr. Parent.—I mean that the papers accompanied my answer to the ‘ Colonist,’ 
the ‘ Free Press’ and the ‘ Citizen.’ 

Mr. Leynox—Then Sir Wilfrid did not lay them on the table. 

The Crerk.—They are here before the committee. 

Mr. Lennox.—I object to the question. I object for this reason: The papers 
themselves are the only guide we can take as to what they mean, we cannot take the 
construction any witness places upon them. It is not proper to ask a witness to 
substitute his opinion as to what those documents say for the written evidence by 
which we are bound—the papers themselves. 

Mr. Murpny.—lI will ask the witness outside of these papers. 


By Mr. Murphy: 
Q. Do you, Major, know whether or not the engineers concurred in that inter- 
pretation of the specifications given by Mr. Lumsden in January last? 


By Mr. Lennox: 

Q. I want to ask another question there. Do you know of any other way except 
from the papers?—A. Yes, I heard that Mr. Dunn, district engineer of District ‘ A,’ 
did not agree entirely, and I see there is a letter here from him, dated the 2nd of 
November. 

Q. We cannot go beyond what is in there. Have you anything outside of that? 
fa. © yust heard it. 

Q. If it is hearsay, we cannot take it?—A. Proved by his letter here. 

Mr. Lennox—Then I submit we cannot take that; that cannot be given, because 
it is hearsay. 


By Mr. Lennox: 
Q. Did you hear it from Mr. Dunn himself?—A. No. 
Mr. Lennox.—jThen the question should not be allowed. 
The Cuamman.—I do not allow the question. 


By Mr. Murphy: 

Q. Do you know, Major, that previous to that interpretation there was a differ- 
ence of opinion between the engineers and the chief engineer as to the interpreta- 
tion ? Z 

Mr. Hopems.—Excepi as to that file. 

Mr. Murpuy.—Well, except as to that. 

A. No, I did not. When I was in Quebec I was under the impression that they 


all agreed. 
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By Mr. Murphy: 

Q. In tendering, major, the contractors are obliged to interpret the specification, 
are they not, as practical men, just as the engineers are?—A. Yes. 

Q. And on their interpretation of the specifications they fix the price that they 
send in their tender?—A. Yes. 

Q. Then you are aware that the price for solid rock that the contractor in your 
district had was $1.70 per yard, are you not?—A. Yes. 

Q. And last night you mentioned that the price in Quebec for solid rock was 
$1.502—A. $1.50—at least I got that from Mr. Doucet. 

Q. So that there is between these two sets of practical men the same difference of 
opinion as regards some of the work ias there is between the engineers?—A. I do not 
understand. 

Mr. Hopcixs.—Really if these questions are all going to be asked the witness, you 
might just as well call the first man in the court room and ask him about it. It is 
obvious there are iwo different prices put in by the contractor in the two districts and 
it is only wasting time asking such questions. 

Mr. Jeynox.—Each contractor decides what the work is worth and puts in his 
tender. 

Mr. Murptiy.--He has to interpret the specifications. 

Mr. Lennox.--Not altogether on the interpretation of the specifications but he has 
to decide what he will do the work for. 

Mr. Macponatp.—It is obvious he must have in view what work he has to do in 
order to determine wliat his price will be for doing it. 

A. You cannot always jvdge by noting the prices. The contractor in bidding on 
a big contract like that varies his prices, the next highest above the contractor might 
have a higher price cn rock but a lower price for something else. You cannot judge 
by that. 

Mr. CarveLt.—You have to take -the tender as a whole and figure out the quan- 
tities at the different prices in order to know which is the cheaper of the two. 


By Mr. Murphy: 


Q. As a practical man you know that the contractor or the contractors in District 
F and District B, as practical men also, were obliged to interpret the specifications 
for this work before they could put in their prices. 

Mr. Hopams.—I do not want to be always objecting but I think it is time the 
committee put some limit upon this kind of questioning. 

The CHairMAN.—What do you object to in that question ? 

Mr. Hopcains.—I object to it as being entirely irrelevant. 

The CHamMan.—Well, supposing Mr. Murphy changes his question and asks him 
what he knows about it, he can put it interrogatively ? 

Mr. Carvetu.—TI do not think it is irrelevant, but I quite agree it is not of very 
much value, because we can draw our own conclusions. Still I do not see any reason 
why Mr. Murphy should be barred from asking the question but I think we could 
get along more satisfactorily if some of these questions were omitted. 


By Mr. Murphy: 

Q. Speaking about these specifications last night you stated there was more vari- 
ance in these than in any other specifications you had to deal with?—A. Yes. 

Q. More variance in what way?—A. Well, in that clause for loose rock, if you 
look at it, that is an ambiguous clause. 

Q. Which clause?—A. The specification for loose rock. It leaves it to the engineer 
to decide whether the material is to be classed as common excavation or loose rock by 
a plough test. 

Mr. Carvett.—In order to make this intelligible will it not be well to read the 
clause to which you are referring, major, as it is now approved in the specification, 
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and then point out wherein there is the variation referred to?—A. Do you want me 
to read the loose rock specification ? 

Mr. Carvetu.—I was asking, in order that we might all understand it, that the 
witness might read the specification as it applies to loose rock, and then point out 
wherein there is a variation between that and what it ought to be according to his view. 

Mr. Parent.—He has done that three times already. — 

Mr. Carvett.—Then I withdraw my suggestion, I was not aware of that. 

A. I find a very good description to back up what I said last night, by another 
engineer, in this file here, perhaps you would like to have that? 


By Mr. Hodgins: 

Q. What is his name?—A. Mr. Dunn. I see that he has very much the same 
idea that I have. 

Mr, Lennox.—Somewhere that provides as a basis of that classification the plough 
test, and it is said you cannot tell whether it is properly handled or not, the driver 
may intentionally break the harness, but that is not correct because the horses are not 
properly handled if he does that, and the specification says behind six horses ‘ properly 
handled? ’—A. I know, but then the trouble on the work commences for the engineer. 
He has to prove that the team has not been properly handled. 


By Mr. Murphy: 
Q. In your charges, paragraph 2 reads as follows :— 


‘The root of all the trouble between the commissioners and Major Hodgins was 
over-classification; and the commissioners wanted him to change his ideas as to classi- 
fication, based on a good many years’ experience on construction, to the classification 
that is allowed to the contractors in Quebec, under the head of “ common excavation,” 
“loose rock” and “solid rock.” This classification to its fullest extent is adopted 
and approved by the commissioners in their memorandum laid on the table of the 
House on the 24th April, 1908, and exceeds that recommended by the chief engineer 
in his letter to the commissioners, dated September 24th, 1907.’ 

A. What is that? 

Q. Paragraph 2 of your charges. Now, Major, I want you to explain to the 
committee what you mean by that second sentence, ‘ This classification to its fullest 
extent is adopted and approved by the commissioners in their memorandum laid on 
the table of the House on the 24th April, 1908, and exceeds that recommended by the 
chief engineer in his letter to the commissioners, dated September 24th, 1907.’ 

Mr. Hopeins.—I will take the responsibility of answering that. 

Mr. Murruy.—I object to counsel answering it. I have asked the witness, and 
I want the witness to answer. : 

The CuHairmMan.—I think it is a fair question. There is a charge here, and I 
think you have the right to ask an explanation of the charge. 

A. Well, I will have to go over this file to take out the letters. 


By Mr. Murphy: 

Q. ‘ This classification to its fullest extent is adopted and approved by the com- 
missioners in their memorandum laid on the table of the House on the 24th April, 
1908, and exceeds that recommended by the chief engineer in his letter to the com- 
missioners, dated September 24th, 1907.’ Now, I ask you, Major, the question, what 
do you mean by that sentence? 

Mr. Hoperws.—I submit that is perfectly intelligible; Mr. Parent approves of it. 

The CuHairmMan.—Let the witness answer. 

A. There is a letter somewhere, whether it is on this file or on the file laid on 
the table of the House, I cannot say. 

Mr. Lennox.—Look at page 32. 


A. Oh, there it is. 
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Mr. Murpuy.—This intervention by counsel to substitute some other point for 
the witness is becoming intolerable. I submit it is not the witness giving evidence 
at all. 

Mr. Hopatns.—It is necessary sometimes. 

Mr. Murpuy.—lIt is not necessary, as the Chairman has pointed out. 

The CuatrMan.—Go on, .ur. Murphy. 


By Mr. Murphy: 

Q. I have asked a question; I am waiting for the answer, Major?—A. I presume 
there is a letter somewhere in the memorandum laid on the table of the House; there 
is a letter from the chief engineer, dated September 24th, 1907. 

Q. What knowledge, if any, had you of what you allege in that sentence, when 
you wrote your letter to the ‘Colonist ’?—A. I did not know about it then. 

Q. You did not know about it then? What do you mean by that sentence as it 
stands in your charges?—A. Unless that came out in the file of documents that 
was laid on the table of the House, I will have to look these over; I do not know 
whether I have them here or not. 

@. Without referring to any other documents, can you state to the committee 
now what you meant by that sentence in your charges?—A. What I meant? 

Q. Yes?—A. Yes, that the commissioners approved of this classification. 

Q. Now, which classification are you referring to that they approved of ?—A. 
The classification in Quebec. 

Q. In Quebec; is that your answer, Major?—A. Yes. 

Q. In what part of Quebec, or in Quebec?—A. All the estimates, 

Q. All the estimates?—A. All the estimates. 

Q. Had you seen the estimates?—A. No. 

Q. I think you told us last night you didn’t know anything about them?—A. 
No. 

. How could that refer to these estimates, then?—A. They must have passed 
eaten in Quebee from month to month. 

Q. Now, what kind of classification was that to which you referred, Major?—A. 
Well, that is the classification that is current there now, I presume. 

Q. Was it solid rock, loose rock and common excavation?—A. All classes of 
classification. : 

Q. All classes. Do you know anything about the classification that is current 
there now?—A. No. 

Q. Is your reference to the approval by the commissioners of the classification 
sustained by these legal opinions?—A. What is that again? 

Q. I say is your reference to the approval by the commissioners there the approval 
6f the opinion, or the interpretation rather, of the engineer sustained by these legal 
opinions?—A. Yes, I should think so; the legal opinions sustained it. 

Mr. Carvetyt.—Will you pardon me a moment? T think I can show where the 
Major got the evidence on which to formulate that paragraph in the charges. You 
will probably find it in Mr. Lumsden’s letter of 23rd April, addressed to the com- 
missioners and submitted by them to the House. 

Mr. Lennox.—I think it is in the letter of 23rd April, 1908, Seon Mr. Parent to 
Sir Wilfrid Laurier. 

Mr. Carvetu.—It is the letter from Mr. Lumsden to the commissioners and it 
accompanies that. Here it is on page 32— 

‘As you are aware, I, on the 14th and the 30th of January, issued special cir- 
culars to the district engineers giving my interpretation of clauses 34, 35 and 36 of 
our general specifications, accompanied by a diagram explanatory of same, and I 
have letters from the district engineers in districts ‘A,’ ‘B’ and ‘F,’ where actual 
grading was being proceeded with, stating that my interpretation had been and is 
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I think it is perfectly fair for Mr. Murphy to ask this witness wherein the interpre- 
tation of January, 1908, goes beyond the interpretation laid down by the chief engi- 
neer in September, 1907. 

Mr. Lennox.—He says, ‘to the fullest extent is adopted and approved.’ He does 
not say it goes beyond. 

Mr. MurpHy.— And exceeds that recommended by the chief engineer.’ 

Mr. Carvett.—Now, ask him wherein that exceeds the recommendation of the 
chief engineer. 


By Mr. Murphy: 


Q. Now, referring to that sentence in paragraph 2 of the charges on page 39 of 
part 1, I would ask you to point out to the committee wherein the approval of the 
commissioners of this classification exceeds the classification recommended by the chief 
engineer in his letter to the commissioners of September 24, 19072—A. Can I have 
the letters ? 

The CuairMaNn.—The letter is printed in the order of reference at page 32. I am 
asking you to tell wherein the classification that you say was approved by the com= 
missioners, exceeds the classification recommended by the chief engineer in this letter 
of September 24, 1907, which appears at page 32 of the printed record?—A. I don’t 
see any reference in that letter. 

Q. What is your answer? Can you or can you not point out to the committee 
wherein the classification that you say was approved by the commissioners exceeds 
the classification mentioned in that letter of the chief engineer of September 24?— 

A. It is in some letter I have seen. 
; Q. But you allege in your charges that it is in this letter. Now, I am asking you 
to point out wherein the classification exceeds what is recommended there?—A. I do 
not see it in that letter, it must be the wrong date. 

Q. What is your answer, major?—A. It must be the wrong date. 

Q. Well, is there anything else wrong about that statement in your charge?—A. 
Well, there is another letter from the chief engineer in which he approves of that 
classification, as far as I remember. 

Q. What is the date of that?—A. It is in this file somewhere, that is giving an 
interpretation of the specifications that would cover that. 


By the Chairman: 

Q. Then, if I understand you well, you cannot see in that letter 
not recall the letter. 

Q. In that letter, dated September 24, 1907, any justification for that charge 
which you made here saying (reads) :— 

‘This classification to its fullest extent is adopted and approved by the commis- 
sioners in their memorandum laid on the table of the House on the 24th April, 1908, 
and exceeds that recommended by the chief engineer in his letter to the commission- 
ers, dated September 24, 1907, 

You cannot see anything in that letter to justify that charge?—A. That letter 
refers to—I think there is another letter somewhere. 

Q. Well find that letter, please? 


By Mr. Lennox: 
Q. Before you leave that point. Have you read the paragraph at the top of page 
33 of the letter of September 24?—A. I thought it referred to District ‘F.’ 
Q. It does refer to District ‘F’ and the chief engineer makes a recommendation? 
—A. (reads): 
‘In reviewing the whole situation in District ‘F’ I am of opinion that it would 
be a grave mistake to place the contractor in the position that he would have to 
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abandon the work, as I am satisfied it would in the end cost more money to complete 
than if he were given some little assistance. Such assistance should not be given by 
the engineers classifying material other than according to specifications, but might be 
given by authority from you to increase the prices east of mile 190 for item 5, loose 
rock; item 6, common excavation; items 23, 24, 25, 26, 27, 28, 29 and 30 in reference 
to timber; item 74, train-hauled surfacing; and item 75, ballasting; or, failing your 
being in a position to do so, by instructing me in writing to classify all material other 
than solid rock, loose or easily worked sand, gravel or muskeg, under the heading of 
item 5, loose rock and use rock borrow in place of trestle wherever common excavar 
tion for the purpose of making up embankments is not obtainable within a reasonable 
distance, or to pay for standard trestle at cost plus 10 per cent. Whatever is done 
the force on the work should be increased by at least two thousand men.’ 


By the Chairman: 


Q. Well, do you see anything in that paragraph to justify the charge you have 
made? 


By Mr. Lennox: 


Q. One moment, Mr. Chairman, before you get away from this. Would this 
reference ‘and exceeds that recommended by the chief engineer in his letter to the 
commissioners, dated September 24th, 1907,’ refer to the paragraph you have just 
read?—A. Yes.. 

The CHaiRMAN.—In what way ? 

Mr. Lennox.—Classification, and this is what they rezommend. : 

Mr. CarveLu.—I do not see how the witness can answer the question in that man- 
ner because the suggestion in the charge is that the commissioners classified higher 
than the contract calls for. 

Mr. Lennox.—And the statement in the paragraph is that they classified still 
higher. 

Mr. Carvett.—Well, I would like to see where the proof is. 

Mr. Lennox.—Evidently the reference to the letter is all right. 

Mr. Carvett.—That may be true. 

The CHAIRMAN.--I think it would be more satisfactory if the witness would 
answer questions bimself rather than have members of the committee discussing it 
and telling him how to answer. If he cannot answer, all right. But we want to find 
out how he came to make that charge? : 

The Wirness.—You see things have changed very much since I have read that 
second opinion of Mr. Lumsden, which certainly should alter that classification now. 


By Mr. Murphy: 

Q. Well, can you, or can you not, Major, point out wherein the classification 
approved by the commissioners exceeds that recommended by the chief engineer in his 
letter to the commissioners of September 24th, 19072 Can you or can you not point 
that out?—A. No, not at once. 

Q. When you were down in District ‘B’ did you meet Division Engineer Bour- 
geois?—A. I don’t remember. 

Q. Do you know him?—A. No. 

Q. Or did you meet Resident Engineer Matthews?—A. I would not remember. 

Q. Do you know him?—A. I don’t remember. Possibly if I were to see them 
now I might recall the circumstance; I don’t remember the names. 

Q. Did you meet Assistant District Engineer Huestis?—A. Yes. 

Q. Did you meet Assistant Engineer Hervey?—A. Yes. 

Q. Do you know both of these gentlemen, Engineers Huestis and Hervey ?—A. 
I met them down in Quebec. 

Q. Did you have any discussion with them as to classification?—A. I don’t 
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Q. Would they, as the men in the field down in that district, in your estimation, 
be the proper men to classify in their division?—A. Yes, they would. 

Q. They would be the best men, I understand, from your evidence, to classify ?— 
A. Well, I don’t know what they 

Q. I mean holding the positions they hold?—A. Yes, they would be all qualified 
to classify. 

Q. In your evidence last night, Major, you stated that in your opinion this inter- 
pretation of the chief engineer of the specifications was wrong in some respects. 
Now, would you just point out in what respects you think it is wrong?—A. Well, 
J think in that clause for solid rock. He says it is solid rock-or must be in ledges. 

Q. Then first of all I take it A. I mean in giving the interpretation of the 
specifications to cover that conglomerate material, in that wording. 

Q. Is that the respect in which you think the chief engineer’s interpretation is 
wrong. That is solid rock according to your idea?—A. Yes. 

Q. And that is the only respect in which you think it is wrong, in your opinion ? 
—A. Yes. Well, of course, he has got detached ledge rock in mass over one cubic yard. 
That I would certainly pass as rock and plum pudding stone. If it is the same class 
of material that I call plum pudding stone I would certainly call it solid rock. But 
it is a stone of itself. A conglomerate rock or plum pudding stone is a collection of 
boulders or stones held together by a mixture that is more like flint than sand. The 
pudding itself, you may call it, is as hard as rock or is rock itself of a flinty material, 
and these pieces of stone, boulders and things, are fused into it. I would call that 
under any circumstances solid rock because it would be solid rock. 

Q. Now, taking the interpretation of the chief engineer as to the classification of 
these diffeerent materials, your objection, as I understand it, extends to plum pudding 
or conglomerate rock? Is that it?—A. Solid rock would be rock found in ledges or 
rock found in masses of rock—a boulder, for instance. 


By Mr. Hodgins: 


Q. Thst is your view of it?—A. That is mine. 
Mr. Hopems.—My learned friend is asking as to the chief engineer’s view. 


By Mr. Murphy: 

Q. No, no, pardon me. Just in one sentence, would you please tell the committee 
in what respect you think the interpretation is wrong in your opinion?—A. [I will 
have to get his opinion. 

Q. I am asking you to point out to the committee?—A. I want to get his opinion 
to point out to the committee. It is worded in a certain way. Speaking from 
memory. 

Mr. Hopeiws.—Do not speak from memory. Get the chief engineer’s opinion and 
speak from that. 

Mr. MurpuHy.—The owitness either does not understand or else he is taking me off 
into a bypath. Last evening the witness stated that in his opinion in a certain 
respect the chief engineer’s interpretation is wrong and I am asking him now to 
point out in what respect it is wrong. 

Mr, Lennox.—He is proceeding to do that. 

Mr. Murrpy.—I want to ask the witness to answer for himself and not to refer 
to the file. 

Mr. Lennox.—But he must refer to the file for the purpose of ascertaining ex- 
actly what the chief engineer said. Having looked at that opinion and ascertained 
what the chief engineer’s opinion was he is in a position to point out exactly where 
he thinks it is wrong. 

The Wrrness.—Well I can say without reading it. I considered there were two 
meanings to be taken out of it, two interpretations. 
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By Mr. Murphy : 

Q. Who is to determine who is right and who is wrong ?—A. According to the 
specifications the chief engineer was to, but according to his diagram he puts it up to 
the engineer on the work unless he goes down and views the work himself and forms 
a judgment. 

Q. Cannot you in one sentence explain to the committee in what respect you 
think the interpretation of the chief engineer is wrong?—A. Well I think he is wrong 
because there are two—I can interpret them from two different ways. I interpreted 
last night in one way and I can interpret it another way now if you want me to. 

Q. Do you say that in your opinion he is wrong merely because you disagree with 
him ?—A. I disagree with him. 

Q. That is the idea, is it?—A. I disagree with him. It is an engineering opinion 

Q. Do you know, Major, that the interpretation given by the chief engineer is 
corroborated by Mr. Collingwood Schreiber and by the engineers in the field. 

Mr. Lennox.—How does he know that ? 

Mr. Murpuy.—I am asking him. 

The Wirness.—I think Mr. Collingwood Schreiber is wrong but I say that with 
all due deference. 

Q. And what about the engineers in the field ? 

Mr. Hopeamys.—That is not the question that was asked the witness. 

Mr. Carvetu.—I think that is a fair question. 

Mr. Lennox.—I say that if he gets an opinion from the documents before us he 
should not deal with it. If he gets it from another source or from talking with Mr. 
Schreiber it is a different thing. 

Mr. Carvetu.—I cannot accede to that view. Here is an intelligent man, a man 
who is almost an expert, and we are discussing certain documents. I see no reason 
why the witness should not be asked for his interpretation of the documents in order 
to assist us in coming to a conclusion ? 

Mr. Lennox.—That is not what I am objecting to. Ask the witness does he know 
that Mr. Schreiber’s opinion corroborates the opinion expressed by the chief en- 
gineer ? 

Mr. Murpuy.—Well, he is an intelligent man. 

Mr. Lennox.—Wait a moment. I say that if he only knows that from the docu- 
ments before us he ought not to make a statement. We are the parties to interpret 
the meaning of any documents before us and not the witness. 

The Cuamman.—Let him say how he knows it ? 

Mr. Lennox.—How do you know it, from the documents before the committee 
or otherwise ? 

Mr, Carvett.—I was not here yesterday and if there was a ruling then given on 
this matter I suppose I am bound by it ? 

Mr. Lennox.—There was a ruling to-day. 

Mr. Carvett. As far as I am concerned I am going to protest against it. I 
think the witness ought to be a most competent man to help us to come to a true 
understanding of these documents. I am not an engineer, this man is and I want his 
opinion. 

Mr. Hoperns.—He is asked if he knows that Mr. Schreiber’s opinion agrees with 
that of the chief engineer ? 

Mr. MacponaLp.—The question is does he know it 2 The fact of how he knows 


it is a subsequent thing. 


By Mr. Lennox : 
Q. How do you know it ?—A. How do I know it ? 


By Mr. Carvell : 
Q. Do you know it ?—A. Yes. 
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Q. How do you know it ?—A. Mr. Lumsden refers to it in each one of his 
opinions. 

Mr. Lennox.—I submit that cannot be given. We are the sole judges of the 
meaning of these documents, not the witness. The witness could not give an inter- 
pretation as to whether the various sub-engineers agreed with the opinion of the 
chief engineer and the question was ruled out on that account. I take the same objec- 
tion to the question again. When there is an original document and the witness has 
access to it the same as we have we must judge of that ourselves and not the witness. 

Mr. Carvetut.—I know, but as an expert engineer there is no objection to reading 
certain portions of a document and asking the witness what interpretation he puts 
upon that document. 

The WitnEss.—My interpretation is not infallible. 

Mr. Carvett.—Certainly not, it is your opinion. 

Mr, Lennox.—Just wait until the chairman has ruled. 

Mr. Carvett.—In answering, the witness will help this committee to come to a 
proper conclusion. 

Mr. Macponatp.—What is your object in getting this testimony ? 

Mr. Lennox.—You had better let the chairman give his ruling. 

The CHairmAn.—It is the same ruling. I cannot give another ruling from the one 
I gave. At the same time I think I must say that I see a little difference in this as 
compared with the previous case. Here is a witness, an expert, who is asked what is 
his opinion of the opinion of Mr. Schreiber, the chief consulting engineer—what he 
understands by his interpretation of a certain thing. I think I will have to give the 
same ruling, although I think that the circumstances are a little different. Neverthe- 
less I must rule against it just the same as I did before. 

Mr. Macponatp.—There is this phase of the question, Mr. Murphy: you can direct 
Major Hodgins’ attention to the particular statement which indicates what Mr. Schrei- 
ber’s view is and you can base a question upon that. 

The CHairMAN.—I think that could be properly done. 

Mr. Lennox.—You can take Mr. Schreiber’s opinion and have it read to the wit- 
ness and ask him if he agrees with it. 

Mr. Hopeins.—I quite agree with that. 

The CuairMAN.—Show him Mr. Schreiber’s opinion so that he can read it . 

Mr. Murpuy.—We were speaking rather about the opinion of the chief engineer 
and the concurrence between Mr. Schreiber and the former. 

The CHAIRMAN.—Yes. 

Mr. Lennox.—That would be wrong. 

The CHamman.—But how can he give an opinion offhand without looking at 
Mr. Schreiber’s opinion ? 

Mr. Murpuy.—He has seen it He read from the documents that he had in his 
hand last night, some file that he has, not any file that we handed in. 

Mr. Lennox.—That can go to the extent the chairman has indicated. He can be 
asked whether he agrees with Mr. Schreiber’s opinion or not. If he does not agree 
with it in what particular does he disagree? 

Mr. Mureuy.—Then I will ask him now. The witness referred to it. 

Mr. Hovatns.—No, he did not. 

Mr. Murpny.—Then, major, I ask you now whether you agree with the interpre- 
tation of Mr. Schreiber, concurred in by the chief engineer? 

Mr. Lennox.—Oh no, you cannot put that question. That is what the chairman 
has already ruled on. There is no question of concurrence at all. You can take’ Mr. 
Schreiber’s opinion, place it in the hands of the witness, ask him to read it and state 
whether he agrees with it or not. He can say if he agrees or disagrees; if he disagrees 
in what respect he does so. 
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Mr. MurpHy.—My understanding is that the witness had these opinions and 
referred them last night? 

The Wiryess.—It is the opinion of the chief engineer, the last paragraph of the 
chief engineer’s opinion refers to Mr. Collingwood Schreiber. I don’t think Mr. 
Collingwood Schreiber 


By Mr. Lennox: 


Q. Have you seen Mr. Schreiber’s opinion at all?—A. No. Except that I have gut 
a reference to it. 


By Mr. Murphy: 


Q. Then is the opinion of Mr. Schreiber, to which reference has been made, the 
one referred to in the letter of the chief engineer from which you have been quoting? 
—A. Yes, it is referred to in the letter here. 

Q. Then you have seen the opinion?—A. I have not seen Mr. Collingwood 
Schreiber’s opinion. Mr. Lumsden says at the end of his letter (reads): 

‘This interpretation was made by me after consulting with Mr. Collingwood 
Schreiber, general consulting engineer to the government.’ 

Mr. Hopcins.—He may have disagreed with him. 


By Mr. Murphy: 

Q. Do you know, major, whether the interpretation of the men in the field was 
concurred in—that is with regard to District ‘B’ and District ‘F’, so far as your 
successor, Mr. Poulin, is concerned—by the chief engineer?—A. Their opinion was—— 

Q. Their interpretation?—A. Was concurred in by the chief engineer. 

Q. Yes?—A. Yes, I think Mr. Poulin and Mr. Doucet. both concurred with the 
chief engineer in this opinion. 

Mr. Lennox.—That is not what you are asked. 

Mr. Carvetit.—That is what he was asked. 

Mr. Lennox.—No, it is the reverse. Does he know whether the opinion of these 
engineers in the field was concurred in by the chief engineer? 

The Witness.—The opinions of the engineers in the field? 

Mr. Lennox.—The opinion of these two men. 

Mr. Hopems.—I would like to have the opinion produced, because there are half 
a dozen questions involved in that. 

The Wrtness.—That I could not say. I could not answer that question because 
the chief engineer 

Mr. Carvetu.—You have the letter there of December 15th or 16th? 

The Witness.—No, January, 9th. The chief engineer lays down a certain inter- 
pretation of the specifications and Mr. Doucet and Mr. Poulin follow it out and certify 
that the work on their districts agrees with the chief engine¢r’s interpretation. 


By Mr. Murphy: 

Q. And is it not a fact that is the interpretation that is approved by the com- 
mossioners?—A. That is approved by the commissioners. 

Q. You remained in District ‘F’, major, for some time after your successor, Mr. 
Poulin, came there?—A. Well I was there for a short time. 

Q. Yes, you had frequent conversations with him?—A. Just one or two. 

Q. Do you remember a letter that was written by Mr. Poulin, while you were 
there, to the chief engineer for instructions regarding classification?—A. Mr. Poulin 
read to me a letter from the chief engineer to him 

Q. Yes?—A. In which the chief engineer had asked him for his opinion on the 
wording of the specifications and Mr. Poulin said he was writing a letter, and I think 
he read the draft of it to me, or the letter he was sending off that day, in which he 
said it was the chief engineer’s place to give an opinion before asking a division 
engineer, or words to that effect. Probably he did not put it quite as brusquely as 
that. 
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Q. Was there any other discussion on classification between you and Mr. Poulin 
before you left ?—A. No, not that I remember. You see the—it seems to me the 
only issue now is the correct and proper interpretation of these specifications and 
I do not see that J am called upon to prove it, I cannot. 

The CHairman.—That is about it. 

Mr. Lennox.—I entirely dissent. This is not the time to argue but I entirely 
and absolutely dissent from that proposition. 

The Witness.—It is rather hard on me to have to— 

Mr. Lennox.—That is not at all the question as the witness suggests. 


By Mr. Macdonald: 


Q. You regard that as practically the only question left now, the question of 
whether your view of the classification is correct 7—A. That is all. 

Q. That is all. I understand you to say, from the information that you have 
gathered since coming into this matter, Major, that you feel that you can not say 
that you have any imputations to make upon the Commissioners in regard to any 
improper interference, with the engineers for instance ?—A. With those legal and 
engineers’ opinions there I do not see that I have. 

Q. And you are not in a position to offer any evidence to show that they exer- 
eised any improper interference with the engineers ?—A. No. 

Q. In regard to that matter in which the statement was made here that Sir Wil- 
frid Laurier refused investigation on account of the influence exercised on him by 
Mr. Parent ; I understand you are not in a position to say, or to offer any evidence 
that would show that Mr. Parent attempted to influence Sir Wilfrid in any way, or 
are you ?—A. No, not unless Mr. Parent came up to say he did. 

Q. You have no evidence of that ?—A. I have none. 

Q. And in regard to the question of engineering you apparently as an engineer, 
with your experience, took a certain view as to how the wording of these specifica- 
tions should be interpreted ?—A. Yes. 

Q. Now you find that since you put in the statement here, Mr. Lumsden, on 
January 10th laid down certain instructions for the engineers to follow which may 
be said to be an interpretation from his standpoint of what the specifications mean ? 
--A. Yes. 

Q. You were not aware of this being in existence at the time you wrote to the 
Colonist on April 16th, were you ?—A. No. 

(). I suppose in regard to these opinions of counsel on the meaning of the speci- 
fications you had no intimation of them at the time you wrote the letter 7—A. An- 
other man’s opinion is just as good as mine, as a matter of fact every engineer’s 
opinion is valuable to himself. 

Q. And it is a question upon which men may differ quite honestly ?—A. Cer- 
tainly. 

Q. You do not impute to these gentlemen any improper motives in their ideas ? 
—. Not after reading Mr. Lumsden’s letter. 

Q. You made use of the expression the other day that you did not regard this com- 
mittee as the proper tribunal to determine the question at issue ?—A. With all due 
deference to the committee I do not; it is an engineering dispute and as far as I am 
concerned I quite believe that the arbitrators who are appointed for the purpose should 
deal with this question of classification and I think that the board of arbitrators is the 
only right and proper tribunal to determine it. 

Q. And any evidence you have to offer in regard to this matter, to this question 
at all, whatever is left of it now, is evidence that you would prefer to give to this 
tribunal of arbitrators that has been appointed under the statute?—A. Exactly. 
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Q. They are people in whom you have confidence that they can settle this ques- 
tion in the interest of this country fairly?—A. Absolutely. 

Q. And you are prepared to accept their judgment on this question of classifi- 
cation as absolutely fair from your standpoint and in the interest of the country ?— 
A. Certainly; I would not put myself in the way at all; they have to look after the 
interest of the country. 

Q. And you regard this board of arbitration as being the proper tribunal to 
determine whatever there is in issue in this matter ?—A. They are the proper tribunal. 

Q. Personally, Major, it does not seem to me—or have you any desire to go on 
before this committee through your counsel offering evidence and taking up the time 
of this committee, or wouldn’t you prefer to give it all before the arbitrators? 

Mr. Lennox.—Would it not be better to hear counsel ? 


By Mr. Macdonald: 


Q. What do you say to that, Major?—A. What is that again ? 

Q. Have you any desire to go on giving evidence here in view of what you have 
said now, or do you, not think that the proper tribunal to determine this question is the 
board of arbitrators composed of Mr. Woods, Mr. Lumsden and a third arbitrator ?— 
A. I do not think it is for me to answer that. I think it is for the committee to 
decide that. 

Q. Have you any desire to go on presenting evidence before this committee, or 
do you take the position that you regard Mr. Woods and Mr. Lumsden as being the 
expert engineers and the gentlemen contemplated under the statute to determine this 
question of classification—do you regard these as the proper people to determine that 
question ? 

Mr. Lennox.—That is a question of law and of the interpretation of the con- 
tract. 

Mr. Macponatp.—I object to being interrupted by Mr. Lennox, or any other gen- 
tleman, just when I reach the crucial stage of my questioning. 

Mr. Lennox.—I have just as good a right to interrupt as any other gentleman, 
and I propose to exercise my right. 

Mr. Macponatp.—Pardon me, you have not the right to object to a question put 
by a member of the committeé; you have the right to object to a question put by 
counsel. I will ask any question J want to as a member of this committee without 
interruption by you. 

The Cuarrman.—Mr. Macdonald has the witness in hand now. 

Mr. Lennox.—I know that, but I have the right to object to a question. 

The CHairMAN.—You object to the question ? 

Mr. Lennox.—I object to the question. The witness is asked the question whether 
Mr. Wood and Mr. Lumsden are not the proper persons to interpret this contract. 

Mr. Carvett.—Whether, in his opinion, they are not the proper parties to deter- 
mine the question of classification. 

Mr. Lennox.—I submit that the interpretation of this contract is not for this 
witness. 

Mr. Macponaup.—I did not ask ‘about the contract at all. I think every one of 
us here all recognize Mr. Hodgins’ position. I think in stating what he has stated 
here to-day he has shown himself to be a frank and honourable man, who realizes that 
a mistake has been made on certain lines, and is willing to admit it. I think he is 
entitled to the full credit that every man is entitled to when he sees he has taken an 
improper course and wants to remedy what has been done. The question I want to 
ask Major Hodgins is this : Whether you do not regard Mr. Lumsden and Mr. Woods 
and, in the event of their disagreement, some other engineer who is to be appointed, 
as being the men who can better deal and better decide upon the point you wish to 
make about that question as to proper classification 2 

Mr. Carvett.—Than this committee would be? 

Mr. Macponatp.—I do not want to put it in that way. Do you think, Major, 
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that Mr. Lumsden and Mr. Woods are the better parties—you have already told us 
you are perfectly ready to accept their decision ? 

A. I think their decision will be just and impartial, and if they disagree some 
well known engineer ought to be called in. 


By Mr. Macdonald: 


Q. I understand you to say you do not desire to press before this committee any 
charge of wrong-doing on the part of the commission as far as their interference 
with the engineers is concerned, is that a fair statement?—A. That is right. 

Q. And as far as that phase of the inquiry is concerned, you do not offer any 
evidence for our consideration ’—A. It is simply this, that I do not see why I should 
stand the expense of finding out whether the specification is right or wrong. 

Q. Or whether the academic question between engineers should be settled at 
your expense, that is the position you take?—A. Yes, 


By Mr. Carvell: 


Q. Following up that a little further, in case it were necessary for this commit- 
tee to go on and render a decision as to whether the classification was correct or incor- 
rect, in your opinion would it not be necessary to have the evidence of independent 
engineers not connected either with the Transcontinental Commission or the Grand 
Trunk Pacific?—A. To settle this question 2 

Q. Supposing the committee decided to go on and settle the question and render 
a decision upon it, in your opinion would it not be necessary to call in the services of 
independent engineers who have no connection whatever with either the Transcon- 
tinental Commission or the Grand Trunk Pacific as witnesses?—A. Provided that Mr. 
Lumsden and Mr. Woods disagree? 

Q. No, no, leaving them out of the question entirely, supposing this committee 
attempts to make a thorough investigation of this question would it not be necessary 
for us to call in the evidence of independent engineers ?—A. Just on the wording of the 
specifications, or the interpretation of the specification on the work do you mean? 

Q. I do not care whether you take the interpretation of the specification or the 
question of classification on the work itself?—A. The most independent tribunal 
would be the council of the Canadian Society of Civil Engineers. 

Q. That would be an independent body?—A. You could not get any better than 
that. : 

By Mr. Macdonald: 

Q. The major says he is prepared to take the decision of Mr. Lumsden, Mr. 
Woods and a third arbitrator. 

Mr. Carvett.—But I mean if this committee wants to go further. I have been 
at a loss myself as to what course to pursue. There has been a charge of over classi- 
fication on the part of the engineers of the commission, and that raises an issue 
directly between the engineers of the commission and the Grand Trunk Pacific. I 
assume that one set of engineers will stand by one side of the case, and the other set 
of engineers will stand by the other side, and I am asking Major Hodgins here, who 
is the third party at the present time, in a sense, if we want to come to a conclusion 
on that point will it not be necessary to go outside and have the evidence of inde- 
pendent engineers who have no connection with either party?—A. Yes, that would be 
one way of getting at it, an impartial way. 

Mr. Macponatp.—I understand that the major says he does not want to be kept 
here at an expense to himself to settle an academic question that will be fairly and 
properly settled by Mr. Lumsden and Mr. Woods. 


By Mr. Lennox: 
Q. That does not touch the point that the House has instructed us to do a cer- 
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tain thing; Mr. Carvell made that point by saying that if it is proper for us to go 
on and decide whether there is improper classification or not would it not be right 
to call in independent engineers and the witness says, yes—A. But then I think ,in 
a dispute of that kind, the Grand Trunk Pacific and the Transcontinental Commis- 
sioners should be consulted as well as myself—you say I am a third party. 

The CHairMAN.—Of course all parties would be consulted in that case. 

Mr. MacponaLtp.—What was referred to us was this letter or memorandum of Mr. 
Parent together with the letter of Major Hodgins to the public press therein referred 
to, with instructions to investigate the matters and charges therein mentioned. I 
understand what was referred to us was the statements contained in Major Hodgins 
letter of April 16, because he disclaimed connection with that interview which ap- 
peared in the papers, and J understand that Major Hodgins has told us to-day with 
regard to the imputation against the commission respecting improper interference by 
them with the engineers that he is not in a position to go on with that. I under- 
stand you to say that the only issue that has been raised which remains out of this 
whole question to-day is the difference of opinion that exists between him and the 
other engineers as to the interpretation of the specification. I understand you also 
to say that you know that the statute respecting the Transcontinental Railway Com- 
mission provides for the settlement of all disputes of this character by a board of 
arbitration composed of the chief engineer of the Transcontinental Railway and the 
chief engineer of the Grand Trunk Pacific, and in the event of a disagreement a 
third arbitrator is to be appointed by the chief justice, and that so far as you are 
concerned you think that is the proper tribunal to settle that which is the only re- 
maining issue; and that as far as you are concerned that is the only tribunal and 
you are prepared to accept their judgment. That being the case, there is I think, 
nothing left for this committee to go on with. 

Mr. Lennox.—I do not at all agree with the conclusions arrived at by Mr. Mac- 
donald, but I do not propose to argue that question to-night in the absence of Mr. 
Barker, or that we shall take any definite action in his absence. I desire to say, how- 
ever, that I entirely dissent from the propcsition of Mr. Macdonald that what is 
referred to us is what is stated in the letter of Major Hodgins, as Mr. Macdonald 
says. The order of reference set forth is:— 

‘Resolved, that the memorandum of the chairman of the Transcontinental Rail- 
way Commissioners to the Prime Minister, of date the 23rd April, and laid on the 
table of this House on the 24th instant and the papers accompanying the same, together 
with the letter of Major Hodgins to the public press therein referred to, be referred 
to a special committee of five members.” 

Mr. Macponatp.— With instructions to investigate the matters and charges 
therein mentioned.’ 

Mr. Lennox.—Now, the letter of Major Hodgins is only one of the documents 
referred to us; there is mentioned here particularly the letter of the chairman of the 
Transcontinental Railway Commissioners, and when we look at the documents that 
were actually attached and referred to us we find a number of documents in addition 
to the letter referred to, any of the charges contained in any one of those documents 
is a matter for us to investigate. It is true this matter was begun by the letter writ- 
ten by Major Hodgins, and that the matter was taken up by the press; rightly or 
wrongly the press made certain statements, for instance, the ‘ Colonist’ made certain 
statements, and the ‘ Free Press,’ Winnipeg, and the ‘ Citizen’ here in Ottawa made 
certain statements; Major Hodgins does not necessarily have to stand back of those 
statements and charges, but the matters are all referred to us, all papers and docu- 
ments attached to the memorandum laid on the table of the House, and any charge 
contained in any one of these we are bound to investigate. Now, sir, one of 
the particular charges contained in these documents is this, was there or was there 
not a proper classification ? 

Mr. MacponaLtp.—Incorrect classification, not ‘ improper.’ 
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Mr. Lennox.— Well, incorrect classification, I am quite willing to take that word 
for the purpose of argument, incorrect, if it were improper it would imply more than 
that, but taking Mr. Macdonald’s statement that it is incorrect—if it is found to be 
improper it would involve some wrong-doing, but even if there was not any wrong- 
doing whatever and I am not going to impute wrong-doing unnecessarily, yet if it is 
incorrect classification it affects the interests of the public and we are to investigate 
and find out whether incorrect or improper. I use the word improper in the sense of 
not being correct, classification prevailed. 

Mr. Macponatp.—What do you propose to do about it 2 Major Hodgins says he 
has nothing further to offer to the committee and who is going to prosecute the 
inquiry. 

Mr. Lennox.—We are bound to investigate and to take the responsibility of 
bringing before this committee such persons as can give us evidence in that regard. 
We have the fact before us that a very Serious controversy exists between the Grand 
Trunk Pacific Railway and the commission as to the classification. That dispute has 
not been settled; there is that question outstanding, the question as to whether the 
classification is right or wrong. 

Mr. Macponatp.—That may be all true, but parliament has solemnly and delibera- 
tely said that if there is going to be disputes between the Grand Trunk Pacific and the 
Transcontinental Railway commission, we are going to say how those disputes shall 
be settled, we are going to provide a system and a board of arbitrators to settle such 
disputes, and that has been embodied in a statute. Not only that, but these arbitra- 
tors have gone to work and are now engaged in settling that question. 

Mr. Carvetyt.—Would it not be well to consider, in view of the fact that this very 
situation was anticipated and provided for by parliament, whether this committee 
should go on and by taking evidence upon it drag in this whole question and attempt 
to render a decision in anticipation of what the legally constituted board of arbitra- 
tion may do. 

Mr. Lennox.—I still hold to my argument, here is the view that I take of it. We 
have a right to inquire whether the right classification is prevailing upon that line 
or not. In the end when the accounts come to be adjusted between the Grand Trunk 
Pacific and the country it may be that the classification that has been allowed will 
not be allowed in the adjustment of accounts between the company and the commis- 
sion but in the meantime 

Mr. Macponatp.—But you will pardon me, Mr. Lennox, whatever Mr. Lumsden 
and Mr. Woods settle, or the third arbitrator decides, it does not make any difference 
what we do, as a matter of law that settles what is to be paid. We must assume that 
Mr. Lumsden and Mr. Woods are honest men and will give their honest opinion. 

Mr. CarveLu.—I have had that before me ever since the investigation has started; 
what object can there be in us investigating this question when no matter what we 
do it will have no value as compared with the decision of the Board of Arbitrators. 

Mr. Lennox.—Certain charges have been initiated by Major Hodgins, that is 
only like the beginning of a war where some person fires a gun and the war commen- 
ces, but after that they are not the main element in it. In this case as soon as Major 
Hodgins fired his gun the press took it up and made certain grave charges against the 
management of this railway. Parliament referred to us the question to find out 
whether improper classification prevailed on that railway or not. For my part as far 
as I can see at the present time I am of the opinion that very serious improper classi- 
fication has occurred on that railway. 

Mr. Macponatp.—It could not have occurred, becausesit does not occur until these 
gentlemen, Mr. Lumsden and Mr. Woods say it shall occur. 

Mr. Lennox.—I understand that the quantities of solid rock and loose rock 
allowed by such classification upon the railway as far as it has been constructed have 
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not been what they should be, and that is what we are investigating for the purpose 
of satisfying the public mind which is at unrest on account of the charges which 
have been made. It may be when other evidence is brought forward that this evi- 
dence which is before us now may be strengthened or it may be weakened. There is 
one point that has been dwelt upon a great deal and that is the question of Mr. Lums- 
den’s latest interpretation of the contract. I am not at all satisfied with that inter- 
pretation of the contract although I have great respect for Mr. Lumsden. 

Mr. Carvetu.—But under the statute aren’t you compelled to admit he is right? 

Mr. Macponatp.—The country has to pay it anyway. There is not a contractor in 
the country who has a contract with the Transcontinental Railway Commission that 
cannot make this country pay every dollar that Mr. Lumsden and Mr. Woods certify, 
all the investigation here from now to doomsday to the contrary. 

Mr. CarveLtt.—To my mind Mr. Lumsden is the most important official in Canada 
to-day, he has more power than any other official in the country. 

Mr. Lennox.—I am not at all certain that his interpretation is correct and what 
we are bound to pay is what, according to the proper classification, is certified, Mr. 
Lumsden may be right or he may be wrong. 

Mr. Carvetu.—No, we are bound to pay according to Mr. Lumsden’s classification. 

Mr. Lennox.—Excuse me, we are not bound to pay according to his certificate 
if he does not agree with what the Grand Trunk Pacific agrees to. 

Mr. Carvetu.—Read the statute. 

Mr, Lrennox.—Never mind about reading the statute. If they disagree we have 
the arbitrators appointed by statute as has been said. The evidence of Major Hodgins . 
as far as he has gone is this that he is not satisfied Mr. Lumsden’s classification is 
correct. j 

Mr. Carvert.—Assuming he says that, then there is the point where would we be? 
Assuming that Mr. Lumsden’s classification is correct and is justified, then, as he 
says, there would not be much ground for this proceeding. 

Mr. Lennox.—But the witness says that Mr. Lumsden’s classification is not correct 
in his opinion. 

Mr. Macponaup.—But he says he is prepared to have Mr. Woods and a third 
arbitrator determine whether he is right or not. 

Mr. Lennox.-—But we are not to be guided by Major Hodgins in this matter, it 
has been referred to us by the House to deal with. 

Mr, Macponatp.—But there is now absolutely nothing for the committee to deal 
with. 

Mr. Lennox.—That we must argue out, but in the meantime there is no object 
in pursuing it. I may not be equal to maintaining this matter against three or four 
learned gentlemen. But I want to make it perfectly clear that the question of the 
scope of the inquiry has gradually widened, and I think it is absolutely necessary for 
us to pursue the inquiry along the lines that have been referred to us. It will take 
some little time to analyse exactly what there is in the reference to us, but I want to 
make it clear that I do not agree with the theory that our labours are at an end. 

Mr. CarveLu.—I am very glad that this matter has come up, not that we are going 
to decide it right here, because Mr. Barker, I quite understand, will want to be here, 
The evidence of what is the proper classification has been before my mind econsider- 
ably ever since the investigation has begun, and if there is no way provided by statute 
for meeting these exigencies I would feel that this committee ought to bring outside 
witnesses and arrive at some conclusion. But it does seem to me that the statute cre- 
ating the Transcontinental Railway Commission foresaw that these things might hap- 
pen and provided a remedy for them and I think we are travelling a long way if this 
committee attempts to set up its mind against the properly constituted authority, 
because even if we come to a conclusion, if that conclusion be at variance with the 
decision of the arbitrators we would only make ourselves ridiculous and it would have 
no effect whatever. Therefore it seems to me that it is not only useless, b tt a very 
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improper course to spend our time attempting to find out whether certain classification 
is correct or incorrect. 

Mr. Hopews.—May I suggest that it would be advisable for the committee to 
rise now and meet again to-morrow when Mr, Barker is present, because I would like 
to say a word or two to the committee. I have heard the views which have been ex- 
pressed by the members of the committee to-day, and I am appearing here as counsel 
for Major Hodgins. I have not expressed my views, and I suppose I have the right 
to do so after consulting my client. 

Mr. Carvetn.—ls it understood that Mr Murphy is through with his cross-exam- 
ination ? 

Mr. Parent.—Not by any means. 

The CHatrMAn.—This is only an expression of the views of the committee. 

Mr. Hoperws.—I thought it wise to make the suggestion at this stage. 

Mr. CArRvELL.—We may go on and finish the cross-examination of the witnesses. 

Mr. Hopeiws.—I think I have something to say, representing Major Hodgins, as 
to the proceedings before this committee* What he has stated here this afternoon he 
stated as a witness there in the box, he has not stated it through me. Ishould like 
to consider the situation not only with regard to myself, but with regard to the posit- 
ion of the committee, I think there are some matters which will have to be laid before 
the committee. 

Mr. Macponatp.—The committee will have to look after itself, quite irrespective 
of yourself or Major Hodgins. 

Mr. Hopers.—Of course, I understand that, and if you so rule I will sit down. 

Mr. Macponatp.—Not at all. 

Mr. Hopeins.—But I think, in a matter of such importance ag this, it is advis- 
able that the committee should not come to a hasty decision, but that it should hear 
what is to be said after my conference with my client, and possibly there may be 
some matters to bring before them that they may not have in their minds at the 
present moment; and after that it will be for them to say what they will do. For 
myself, I will cheerfully obey the decision that they come to. 

Mr, Macponatp.—The situation, it seems to me, at this moment is that Major 
‘Hodgins, in a very frank and straightforward way, after familiarizing himself with 
the facts and the evidence not within his knowledge and not before him some months 
ago, very frankly told the committee just where he stands now. As far as I am con- 
cerned, as a member of the committee, I think he has done what any honourable man 
should do, in coming forward and stating what he has stated this afternoon. As to 
what is to be done in the future, gentlemen, that is a matter for consideration. For 
the time being I think Mr. Murphy might go on if he wants to, and it might perhaps 
be wise to consider what the position is going to be, and perhaps we might adjourn 
until this evening. 

The Cuatrman.—I think it is well we had this discussion, because it will narrow 
down the proceedings materially. J think myself it was better that we had this dis- 
cussion now, and we will rise until 8.30 this evening. 

Mr. Hopetns.—I ask that the file of papers containing the legal opinions regarding 
the interpretation of the specifications and letters in reference thereto be filed ag an 
exhibit. 

The file containing sixty-two letters and papers was filed and marked as Exhibit 
No, 38, and is as follows :— 
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EXHIBIT No. 38. : 
Montreat, Que., Oct. 7, 1907. 
Mr. Hucu D. Lumspen, 
Chief Engineer, Eastern Division, 
National Transcontinental Railway, 
Ottawa, Ont. 


Classification of Material, District ‘ B/’ 


Drar Sir,—At the request of District Engineer Armstrong, he was furnished 
recently with a statement of classifications for the heavier work on the above section, 
which were, when given in detail, so different from his expectations that he requested 
the writer to visit the work. 

During the past week we passed over portions of the work from the Batiscan 
river west for fifteen or twenty miles, and later from mile 115 to 132. 

With reference to the former portion, the classification was given in distances of 
from three to five miles, and as we did not have total quantities of graduation, could 
not judge with reference to any particular cutting, although percentages for entire 
distance seemed excessively heavy in both loose and solid rock. 

With the latter portion we had detailed percentage for each cut, and were greatly 
surprised at the allowances made for solid and loose rock. Jn nearly every case where 
the cuttings were not entirely all ledge the estimate given for solid rock is double, or 
more than double, what it should be. In fact, the specifications had been entirely 
ignored and an excessive allowance made, not by reason of an error in Judgment, but, 
as I understand, by special instructions from the assistant district engineer. 

Let me give you some illustrations: 

Take the cutting from stations 5818 to 5826, estimated 71 per cent solid rock and 
29 per cent loose rock, slopes taken out 14 to 1. Very little ledge in this eut. Some 
large boulders, but a very large percentage is common excavation. 

Station 5842 to 5860.—Classified 94 per cent solid rock, 6 per cent loose rock. 
Slopes taken out 14 to 1. Solid rock over-classified at least 100 per cent. 

Station 5866 to 5875.—Estimated 80 per cent solid rock, 20 per cent loose rock. 
No rock in place in this cut. Many large boulders, but a large amount of earth. 

Station 5882 to 5901.—Estimated 78 per cent solid rock, 22 per cent loose rock. 
A large amount of this cut wasted with slip scrapers, and ploughing being done with 
two horses. There are hundreds of yards of earth here without a stone, large or 
small. 

Station 6030 to 6046.—Estimated 40 per cent solid rock, 10 per cent loose rosk. 
This is the large sand cut west of O’Brien’s camp. Of the 95,000 yards moved to 
August 31st in this cut, at least 80,000 yards was pure sand. 

Station 6071 to 6078.—Estimated 99 per cent solid rock, 1 per cent loose rock. 
Very little solid rock in place. Slopes taken out 13 to 1. 


West of St. Maurice River. 


Station 6391 to 6394.—EKstimated 46 per cent solid rock, 33 per cent loose rock. 
Sand cut with few boulders, and possibly 1,500 yards ledge in bottom of cut not yet 
taken out. 

Station 6493 to 6504.—Kstimated 20 per cent solid rock, 49 per cent loose rock. 
No evidence of ledge and very few large boulders; nearly all sand. 

Station 6506 to 6512.—Estimated 16 per cent solid rock, 44 per cent loose rock. 
This is purely a sand cut, with very few boulders. Upper slope nearly 100 feet high, 
material wasted into river. Certainly not 10 per cent of this should be classified. 

Station 6522 to 6548—Kstimated 26 per cent solid rock, 49 per cent loose rock, 
This is borrowed material from the side. Very little solid rock shown, except what 
was used for blind drains, but some large boulders not placed in embankment. 


8 in 2 
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On account of heavy rains we were not able to go west of station 6600, but we 
understand that classification is made about as noted above. 

In every case where cuttings are not entirely in ledge we find the material over- 
classified very largely. Mr. Armstrong has been able to visit this work at different 
times, perhaps quite as often as the assistant district engineer. His estimate and my 
own are not very different as to the amount of classified material, and until he received 
detailed quantities he had no intimation that such heavy classification had been given. 
In many cases, particularly in sand and gravel cuts, he had supposed ‘hat no classi- 


_ fication would be given, except perhaps for a few boulders as loose rock. 


I am informed also that on the work east of the St. Lawrence river heavy classi- 
fication is being made in borrowed material where ploughing is done with one team 
end material moved in slip scrapers. 

As before stated, these over-classifications are not made through error in judg: 
ment, nor upon the decision of the resident or division engineers, who are fully 
acquainted with the character of the work, but by arbitrary orders from their superior. 
To such classification as mentioned above, increasing the cost of the work to such 
an alarming extent, we most seriously protest, and_ respectfully request that either 
yourself or the assistant chief engineer visit the work and pass judgment upon the 
classification as made. Please note that the percentages given above indicate the work 
done to August 31st. We are not advised what the September estimate will show. 


Yours truly, 


H. A. WOODS, 
Assistant Chief Engineer. 


EXHIBIT No. 38 (1). 


La Tuque, October 17th, 1907. 
@. Hmrvey, Esq., 
Assistant District Engineer, 
_ Quebec. 
Dear Sir,—Referring to your inquiry about the classification of the work on my 
division, I wish to state that the classification of material is based on the appearance 
of the work at the different stages of the work, and not as it appears presently, when 


about completed. 
To ascertain the proper classification of the material, for over two months I kept 


men measuring all the boulders coming out of the cuts; the classification was based 
on their reports, and carried on from month to month according to the appearance 


of the work. 


Yours very truly, 
BENJ. BOURGEOIS, 


Division Engineer. 


EXHIBIT No. 38 (2). 


Orrawa, October 18, 1907. 
The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sms,—Referring to the September estimates in District ‘B,’ which I now beg to 
hand you, I may say that from the complaint made by the assistant chief engineer of 
the Grand Trunk Pacific Railway in a letter to me of the 7th instant, and from a 


- verbal statement made to me on the 12th instant, by Mr. Doucet, our district engineer 


at Quebec, it would appear to me some material may be classified as rock which 
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should be classified otherwise, still as the amount of security held by you for the com- 
pletion of the work seems to me ample, and the holding back of the estimate at this 
date without notice to the contractors might be a serious matter, I have approved of 
these estimates, on the distinct understanding that before any further estimates are 
passed time be given and a full investigation made into the matter of classification 
throughout District ‘B,’ and that my approval of these, or any previous estimate of a 
similar character, should not prejudice the reconsideration and necessary correction 
of the classification, and consequently of the amount estimated therefor. 


Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


EXHIBIT No. 38 (8). 


Ottawa, October 18th, 1907. 
Messrs. McDoneti & O’BrigEn, 
Contractors, 


Montreal, P.Q. 


Dear Sirs,—I have the honour, by direction of the board, to hand you herewith a 
copy of a letter from our chief engineer, dated the 18th instant, reporting in regard 
to complaint received from the assistant chief engineer of the Grand Trunk Pacific 
Railway with respect to classification under contracts for construction in District ‘ 8’, 

I am to advise you that the board hag approved the recomendation of the chief 
engineer, and that it has been arranged that the engineers of the company and of tha 
commission shall meet in Quebec on the morning of the 24th instant, and shall from 
there proceed to La Tuque, for the purpose of investigating the complaint of the 
assistant chief engineer of the Grand Trunk Pacific Railway with respect to classiX- 
cation. It is considered advisable that you or your representative should accompany 
the engineers on that occasion. 


Yours very truly, 


Pa Be ryesaNe 
Secretary. 


EXHIBIT No. 38 (4). 


Ortawa, October 18, 1907. 
Messrs. M. P. & J. T. Davis, 
Contractors, Quebec, P. Q. 


Dear Sirs,—I have the honour by the direction of the board, to hand you here- 
with a copy of a letter from the chief engineer, dated the 18th instant, reporting in 
regard to complaint received from the assistant chief engineer of the Grand Trunk 
Pacific Railway with respect to classification under contracts for construction in Dis- 
crich a 

I am to advise you that the board has approved the recommendation of the chief 
engineer, and that it has been arranged that the engineers of the company and of the 
commission shall meet in Quebec on the morning of the 24th instant, and from there 
shall proceed to La Tuque, for the purpose of investigating the complaint of the assist- 
ant chief engineer of the Grand Trunk Pacific Railway with respect to classification. 
It is considered advisable that you or your representative should accompany the’ en- 
gineers on that occassion. : 

Yours very truly, 


Po RYAN 
Secretary. 


q 
: 
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EXHIBIT NO. 38 (5). 


Orrawa, October 18, 1907. 
F. W. Morse, Esa., 
Vice-President and General Manager, Grand Trunk Pacifie Ry. 
Montreal, P. Q. 


Drar Sir,—As directed by the board, I beg to hand you herewith a copy of a 
letter from our chief engineer dated the 18th instant, with respect to September esti- 
mates of work done by the commission’s contractors in district ‘B,’ and the come 
plaint contained in letter of Assistant Chief Engineer Woods, of your company, to 
our chief engineer, dated the 7th instant, relating to classification of material in Dis- 
trict ° B.’ 

I am to advise you that the board has approved the report of the chief engineer, 
and has given instructions that the chief engineer of the commission and District 
Engineer Doucet shall meet your chief assistant engineer, Mr. Woods, and your dis- 
trict engineer, Mr. Armstrong, in Quebec on the morning of the 24th instant, and 
proceed with them and the contractors, or their representatives, to La Tuque, for the 
purpose of investigating this complaint. 

It was understood that the district engineers of your company anu of the com- 
mission were to discuss any matter pertaining to the economic and efficient construc- 
tion of the line, and that in the event of an agreement not being arrived at all mat- 
ters should be referred through the chief engineers of the company and of the com- 
mission respectively to the general manager of the company and to the commission 
for decision. 

In this connection I am to point out that your district engineer, Mr. Armstrong, 
failed to notify District Engineer Doucet of any disagreement with respect to classi- 
fication of material in District ‘B,’ and instead of discussing the matter with Mb, 
Doucet communicated with your assistant chief engineer, Mr. Woods, who in turn! 
made his complaint to the chief engineer of the commission. 

Although this procedure was distinctly irregular, the commissioners have taken 
full cognizance of Mr. Woods’ complaint, and have given directions that the matter 
be fully investigated. 

Under the circumstances, the commissioners would be pleased if you will direct 
Messrs. Wood and Armstrong to meet our engineers and contractors, or their repre- 
sentatives, in Quebee on the morning of the 24th instant, and proceed with them to 
La Tuque, for the purpose of investigating the merits of the complaint. ‘e 


Yours very truly, 


12718, JOIN, 
Secretary. 


EXHIBIT No. 38 (6). 


Orrawa, October 18, 1907. 
Hucu D. Lumsopen, Esq., 
Chief Engineer. 


Dear Sir—I beg to advise you that the board has approved your report with 


respect to your approving the September estimates of work done by contractors in 


district ‘ B.’ 

I am writing to the contractors, requesting that they acompany the engineers of 
the Grand Trunk Pacifie Company and of the commission from Quebec on the morn- 
ing of the 24th instant to La Tuque; also to the general manager of the Grand Trunk 
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Pacific Company, advising of the action of the commissioners, and requesting that 
Mr. Woods and Mr. Armstrong accompany our engineers. 


Yours truly, 


PES RANG 
Secretary. 


EXHIBIT No. 38 (7). 


QueBEC, October 19, 1907. 
A. E. Doucet, Esq., 
District engineer, Transcontinental Railway, 


Quebec, P.Q. 


Dear Sir,—In accordance with your instructions of recent date, I have been over 
the ground at La Tuque looking over the matter of classification, and beg to say that 
while I have been for a short time only on this piece of work, my investigation and 
observation lead me to believe that the classification given generally on the division 
is fair. 

It must be remembered that Mr. Bourgeois and his assistant have been on this 
work continuously, and should be able to judge how the work should be classified as it 
progressed. Attached letter from Mr. Bourgeois shows that he has seen evidence to- 
justify him in his estimate of the work. 

I deny absolutely the statement that the specifications have been entirely ignored, 
and that the classification is based entirely upon instructions from myself or any pre- 
ceding assistant district engineer. I deny the imputation that we have been ordered 
to give excessive quantities to anybody by way of our superiors. 

I deny absolutely that Mr. Woods or any other engineer can visit a piece of work 
one year after the work had been in progress, and state off-hand what amount of 
money should have been paid to the contractors, or what classification they should 
have been receiving during the months past. We dispute the statement that this 
classification has been given by error in judgment. 

Mr. Woods says that in October he saw some material being moved by scrapers! 
and ploughed by two horses—he may rest assured that where such is the case earth 
shall be returned for such work in October estimate, and if such a thing occurs 
again in November it will again be returned in November estimate. 

I understand from you that Mr. Woods also says that there were only about 300 
men on O’Brien & Martin’s work the day he was there; our timekeeper shows that 
O’Brien & Martin have an average of about 780 men. Mr. Woods probably did not 
figure on the night shift, and missed some of the day men, or else visited the work on 
a rainy day. 

Yours very truly, 


C. L. HERVEY, 
Assistant District Engineer. 


EXHIBIT No. 38 (8). 


QueEBEc, October 21, 1907. 
Hueu D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—I think that the enclosed letter from Mr. Bourgeois, division engineer 
on division 7, is a direct reply to a direct accusation of the assistant chief engineer: 
‘of the Grand Trunk Pacific Railway that ‘ over-classifications are not made through 
error in judgment nor upon any decision of the resident or the division engineers 
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who are fully acquainted with the character of the work, but by arbitrary orders from 
their superior.’ 

I shall also produce a letter from Mr. Girdwood, resident engineer of Residency 
No. 27, who is just now recovering from an attack of typhoid fever, that Mr. Woods’ 
accusations are altogether unfounded. 

For my own part, I may state that such accusations are not only unealled for, 
but most unprofessional as we in Canada understand professional etiquette. 

Mr, Woods’ verbal statement made before you in my office that there were but 
300 men on O’Brien & Martin’s contract at the time of his visit, tended to throw dis- 
eredit on our time-keeper’s and engineer’s force reports. I have to re-assert that our 
time-keeper is prepared to swear that his returns are correct, and that for the week 
ending September 25th the number of the men on the work was 893; for the week 
ending October 5th, 712; for the week ending October 12th, 766 men. It might be per- 
tinent to inquire from Mr. Woods whether he is aware of any night gangs working 
on O’Brien & Martin’s contract, and if so, how many ? 

The sub-contractor for the tunnel and D. R. MacDonald have over 300 men 
between them. Martin & O’Brien claim an average of 830 men on the whole of their 
ontract. 

Mr. Woods asserted positively in my office and in your presence that the classifica- 
tion should be left to the division and resident engineers who are continually over the 
work. I have to say that this is exactly what has been done, and that it is Mr. Woods 
thimself who has attempted to classify the work after a single visit, and not our 
assistant district engineer, by the means of arbitrary orders. 

As the letter of the assistant chief engineer of the Grand Trunk Pacific Railway 
will go on file, I must claim the same privilege for my answer thereto. 

Yours very truly, 
A. E. DOUCET, 
District Engineer. 


EXHIBIT No. 38 (9). 


Hucu D. Lumspen, Esq., QueBec, October 22, 1907. 
Chief Engineer, 
Ottawa. 


Dear Sir,—I enclose you herewith Mr. Girdwood’s statement as regards the classi- 
fication of the material throughout his residency. I would feel obliged if you would 
attach same to Mr. Bourgeois’ letter on the same subject already sent you. 


Yours very truly, 
AX, Wh, IDXOWCIEAr, 


District Engineer. 


EXHIBIT No. 38 (10). 


TRANSCONTINENTAL RatLway, 


C. L. Hervey, Esgq., Asst. District Engineer, 
iavtuour, ©.Q., Oct. 21, 1907. RESIDENCY 27. 
Transcontinental Railway, 
Quebec. 


Dear Sir,—In regard to classification. 
The work on my residency was classified according to what appeared on the work 
at the time, and in conjunction to approval of the divisional engineer. 
Yours truly, 


E. P. GIRDWOOD, 
Resident Engineer. 
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EXHIBIT No. 88 (11). 


QuEBEc, October 26, 1907. 
Hucu D. Lumspen, Esq., y 
Chief Engineer, 
Ottawa. 


Dear Sir,—I have already had occasion to state to you verbally the interpreta- 
tion the engineers in District ‘B’ have placed on the classification of solid and loose 
rock, and in accordance with which the progress estimates have been returned since 
the inception of the work. 

So that our views of this interpretation may be put before you concisely and 
clearly, I beg now to state: 1. That we have classified as solid rock all ledge work, 
all boulders measuring more than one cubie yard, all masses of small boulders and 
cemented material which, in our judgment, were best removed by the continual use 
of explosives. 2. We have classified as loose rock all detached boulders of more than 
one cubic foot and less than one cubic yard, and all material which, in our judgment, 
could not possibly be ploughed in the practical sense of the term. 

I have never had occasion to force my views on my assistants at all, to a man, 
have taken the same interpretation of the classification as I have. We have all used 
the precautions possible to arrive at a fair classification of materials, and our returns 
of explosives certainly show that the solid rock has not been over-classified. I have 
repeatedly conferred with my assistant district engineers on this matter, and they in 
their turn have gone over the work with the division and resident engineers and 
classified according to their convictions as to the interpretation of the classification. 
1 attach herewith reports from my assistants on this important question. 


Yours very truly, 


A, DOUCHE 
District Engineer. 


EXHIBIT No. 88 (42). 
QueEBEC, October 26, 1907. 
A. E. Doucet, Esq., 

District Engineer. 

Dear Sir,—In compliance with your request as to the interpretation I put and 
have personally applied to the clauses of the specifications referring to solid rock 
excavation and loose rock excavation, I beg to say: that in the article 34 the wording 
‘Solid rock excavation will include’ suggests that something else than actual rock is 
to be considered, and thus further down the word ‘masses’ appears which to my mind 
covers what solid rock excavation does include, and therefore the word ‘masses’ in 
clause 34 I take, and always have taken, to refer to ‘masses’ of material (not neces- 
sarily masses of rock) which might best be removed by blasting. 

On District ‘B’ I apply this word ‘ masses’ more particularly to cemented gravel, 
on account of the fact that it is best removed by blasting and by continuous blasting. 

In Article 35, Loose rock, all material which could not be sensibly or judiciously 
ploughed by a plow and six horses, I would consider loose rock, and such a cut in my 
opinion would consist entirely of loose rock and solid rock, by actual measurement, 
with the exception that should a pocket of common excavation be found in a cut, such 
pocket should be classified as common excavation by actual measurement. 

In any conversation with division or resident engineers I have expressed these as 
my views. 

In reference to the approval of Mr. Woods, assist. chief engineer of the Grand 
Trunk Pacific, to the classification given on the work of Messrs. O’Brien & Martin I 
was present at La Tuque when Mr. Woods visited there in June, and I understood from 
Mr. Grant that Mr. Woods was there at that time at the request of Mr. John W. 
Armstrong, to approve or condemn the existing classification. As he did not condemn, 
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the only conclusion was that he approved, and since that time I had no reason to 
doubt that Mr. Woods’ interpretation of the specifications was not the same as my 
own. 
Although Mr. Woods distinctly stated on the trip to La Tuque just completed 
that his interpretation was different to that as expressed by me, yet Mr. Armstrong 
told me that when he and Mr. Woods visited the work in the early part of October 
eut from Station 5950-5969 which is classified by Mr. Bourgeois as 88 per cent S.R. 
12 per cent L.R. was judged by Mr. Woods to be 100 per cent S.R. which he could 
not possibly state on his declared interpretation of the specifications, as the eastern 
end shows a cut where masses of material rather than ledge rock occur. 
Yours very truly, 


Tel, 18, ISOIa SIGS, 
Assist. District Engineer. 


EXHIBIT No. 38 (18). 


A. E. Doucet, Esq., QueEBEc, October 26, 1907. 

District Engineer, 

Quebec. 

Drar Sir—lI wish to state that my interpretation of the clauses 34, 35 and 36 
of our standard specifications is as follows: 

Clause 35, Loose Rock. I consider loose rock any material that for any reason 
whatever cannot be ploughed by six horses or that cannot be handled satisfactorily 
without occasional blasting. When I say cannot be ploughed or handled without 
the necessity of occasional blasting, I mean handled satisfactorily or in a workmanlike 
manner, without the necessity of occasional blasting in my judgment or ploughed 
satisfactorily and in a workmanlike manner in my judgment. 

Clause 834Solid Rock Excavation :— 

I consider solid rock excavation any material in ledges or masses of more than 
one cubic yard which in my judgment may be best removed by continued blasting, no 
matter how it is being removed by the contractors. 

Clause 36—Common Excavation—is self explanatory. 

I base my instructions to those under me and my estimates of these interpretations, 

Yours very truly, 
(Ch 1G, JEON ING 


Assistant District Engineer. 


EXHIBIT No. 38. (14). 
October 26, 1907. 


Benjamin Bourgeois, division engineer of division No. 7, declares as follows : 

My interpretation of section 34 of the specification is :— 

Solid rock includes all rock in ledges, boulders measuring one cubic yard or more 
and masses of rock cemented together or any other hard material which must be con- 
tinually blasted to be removed, which measure one cubic yard or more in the mass 
but need not necessarily measure one cubic yard to each separate piece of rock or 
other material composing the mass. 

My interpretation of section 35 is :— 

Loose rock includes all material that can be removed by hand, pick, bar or shovel 
that cannot be ploughed but may require occasional blasting. 

My interpretation of section 36 is :— 

Common excavation includes all material that can be ploughed or in other words 


free shovelling material. 
j Masor Hopcins. 
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The way the classification of division No. 7 was arrived at is as follows :— 

The ledges were measured and the exact amount of ledge rock returned, also all 
surface boulders measuring one cubic yard or more not included in the cross-sections. 

For a few months at the commencement of the work a man was on the line daily 
doing nothing but measuring the boulders of one cubic yard or more in the cuts and 
the boulders of one cubic yard or more above the surface of the ground and not in- 
eluded in the cross-sections. 

This gave us data as to the percentage of boulders in each cut such percentage 
ranging from 30 per cent. to 90 per cent. of the yardage done in the different cuts. 

After that we went over the line and estimated the percentages of the yardage of 
the different cuts that were taken up by masses of cemented rock or other hard material 
that required blasting to be removed ; we had the boulders o1 less than one cubic 
yaiwd and not less than one cubie foot measured at the same time as the larger 
boulders which gave us data as to the percentage of boulders included in the loose 
rock for each cut and we also estimated the percentage of material that could not be 
ploughed in each cut but which would not be included in the solid rock. 

All other material was returned as common excavation. 

I have taken communication of the letters written by Mr. H. A. Woods, assistant 
chief engineer of the Grand Trunk Pacific, on 7th October last, to Mr. Lumsden, 
chief engineer of the Transcontinental Railway, complaining that the specifications 
have been entirely ignored and an excessive allowance of solid rock made not py reason 
of an error in judgment but by special instruction from the assistant district engineer 
and not on decision of resident or division engineers. 

The complaints referred to the cuts from stations 5818 to 5826, 5842 to 5860, 5866 
to 5875, 5882 to 5901, 6030 to 6046, 6071 to 6078, 6391 to 6394, 6498 to 6504, 6506 to 
6512, 6522 to 6548. 

My answer to Mr. Woods’ accusations as above is that all the classification in each 
and every cut referred to has been made by the resident engineers and myself according 
to our best judgment and interpretation of the specifications, and not by special or 
arbitrary instructions from the assistant district engineer or any other superior officer. 

I may say that M. Armstrong, who is the engineer of the Grand Trunk Pacifie for 
district ‘ B,’ went over the said works and he never objected to me of our classification. 
I have 33 years experience as an engineer, and I have followed in this case the same 
course that I have done before when I was working with other companies. 

I contest the figures given by Mr. Woods in his said letter because they are erron- 
eous and not justified by the continual inspections made of the work by the resident 
engineers and myself. : 

I consider that it is not possible for a man like Mr. Woods or any other man to 
classify such work after a single inspection of the cuts in question. J consider that 
the classification I and my resident engineers have made over the different sections 
has been impartial and just and I persist in holding to this opinion notwithstanding 
any inspection which has been made by outside engineers after the work has been 
completed or partly completed. 

I declare that I was never forced to classify any of the work aforesaid through 
arbitrary orders of my superior officers including the commissioners, district and 
assistant district engineers and the chief engineer. 

In the month of June last the chief engineer, Mr. Lumsden, inspected part of 
the work with the Grand Trunk Pacific railway engineeys, Messrs. Woods and Arm- 
strong, the district engineer, Mr. Doucet, and myself. This inspection included some 
of the cuts in which the classified material now in question exists to a very large 
extent, and he then expressed no dissatisfaction with the classifications and he did not 
then make any objections to the classification returned by myself and the resident 
engineers, and the estimates were approved accordingly. 

We have since followed the same interpretation of the classification. 

BENJ. BOURGEOIS, 


Dan Bavadnoon 


5 Stee a fee 
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A. E. Doucet, Esq. QueBec, October 26, 1907. 
District Engineer, 
Quebec. 


Dear Sir,—My interpretation of section 34 of the specifications is: 

Solid rock includes all rock in ledges, boulders measuring one cubic yard or more 
and masses of rock cemented together, or any other hard material which must be con- 
stantly blasted to be removed, which shall measure one cubic yard or more in the 
mass, but shall not necessarily measure one cubic yard to each separate piece of rock 
or other material composing the mass. 

My interpretation of section 35 is: 

Loose rock includes all material that can be removed by hand, pick, bar or shovel, 
that cannot be ploughed, though blasting may be occasionally resorted to. 

My interpretation of section 36 is: 

Common excavation includes all material that can be ploughed; or in other 
words, free shovelling material. 

_The way the classification of Residency No. 26 was arrived at is as follows:— 
The ledges were measured and the exact amount of ledge rock returned, also all 
surface boulders measuring one cubic yard or more not included in the cross-sections. 

For the three months at the commencement of the work a man was on the line 
daily doing nothing but measuring the boulders of one cubic yard or more in the 
cuts and the boulders of one cubic yard or more above the surface of the ground, 
and not included in the cross-sections. 

This gave Mr. Bourgeois and myself data as to the percentage of boulders in 
each cut, such percentage ranging from 380 per cent to 90 per cent of the yardage done 
in the different cuts. After that we went over the line and estimated the percentages 
of the yardages of the different cuts that were taken up by masses of cemented rock 
or other hard material that required continuous blasting to be removed. I had the 
boulders measuring less than one cubic yard and not less than one cubic foot measured 
at the same time as the larger boulders, which gave Mr. Bourgeois and myself data_ 
as to the percentage of boulders included in the loose rock for each cut, and we also 
estimated the percentage of material that could not be ploughed in each cut, but 
which could not be included in the solid rock. 

All other material was returned as common excavation. 


Yours very truly, 


ALLAN R. MATTHEWS, 
Resident Engineer, Residency 26. 


EXHIBIT No. 38 (16). 


Orrawa, October 30, 1907. 
The Commissioners of the Transcontinental Railway, a 
Ottawa, Ont. 


Sirs,—In regard to Mr. Woods’ letters to me of the 7th and 8th instant, my 
letter to you of the 18th instant and the secretary’s letter to me of the latter date, 
i may say that in accordance with the last mentioned letter I left Quebec, accom- 
panied by yourselves, on the evening of the 24th instant, arriving in the vicinity of 
La Tuque on the morning of the 25th, accompanied by Mr. Doucet, District Engineer ; 
Mr. Grant, Inspecting Engineer; Messrs. Heustis and Hervey, Assistant District 
Engineers; Mr. Bourgeois, Division Engineer; Mr. Matthews, Resident Engineer; 
Messrs. Woods and Armstrong, engineers for the Grand Trunk Pacific; and Messrs. 
O’Brien and Tavis, contractors. 

5—26 
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On arrival near the crossing of the Quebec and Lake St. John Railway I, accom- 
panied by the engineers and contractors, walked over a portion of the heaviest work 
on the line from about mile 117 to 1224. From the division or resident engineer I 
learned the classification allowed by them in the cuts as we passed through them, 
and it appeared to me, according to my interpretation of our specifications, that a 
larger amount of solid rock was returned in them than appearances indicated, and 
the engineers, in my opinion, returned loose rock or cemented material, where a con- 
siderable amount of explosives were used, as solid rock. 

An interview was held on the car after our return at which ourselves, engineers 
and contractors were present, and from the conversation which took place, and the 
statements of Mr. Doucet, Messrs. Grant, Heustis and Hervey, confirmed by letters 
from Messrs. Bourgeois, Matthews and Girdwood, it appears Mr. Woods must have 
been in error when he stated that ‘the specifications had been entirely ignored and 
an excessive allowance made, not by reason of an error in the judgment, but, as I 
understand, by special instructions from the assistant district engineer,’ or, as stated 
by him in the latter part of his letter, by arbitrary orders from their superior. 

After this interview I requested Mr. Doucet to make a statement, and get state- 
ments from the assistant district engineers, and division and resident engineers on 
this portion of the work of how they interpreted the specifications. This has been 
done, and herewith I beg to hand you a letter from Mr. Doucet dated the 26th instant, 
together with letters to him from Assistant Oistrict Engineers Heustis and Hervey, 
statement from Davision Engineer Bourgeois, and letters from Resident Engineers 
Matthews and Girdwood. I also attach copy of Mr. Doucet’s letter of the 21st in 
reply to Mr. Woods’ letter of the 7th instant. 

I can only say that I do not concur with the interpretation placed on clauses 34, 
35 and 36 of the general specifications by Mr. Doucet or the engineers under him. 
In my opinion solid rock excavation, clause 34, covers all material that should be 
classified as solid rock, viz., all rock found in ledges or masses of more than one 
cubic yard, which, in the judgment of the engineer, may be best removed by blasting. 

Loose rock, clause 35: In my opinion this clause covers all large stones and 
boulders measuring more than one cubic foot and less than one cubic yard, and all 
loose rock, whether in situ or otherwise, that may be removed by hand, pick, or bar; 
all cemented gravel, indurated clay and other materials that cannot, in the judgment 
of the engineer, by being ploughed with a ten inch grading plough behind a team of 
six good horses properly handled, and without the necessity of blasting, although 
blasting may be ocasionally resorted to. The fact that contractors may resort to 
blasting to a greater extent than the word ‘occasionally’ may infer, in order to 
facilitate the removal of such material, would not, in my opinion, convert it into 
solid rock. 

Such being my views, and as stated to you in my letter of the 18th instant, I 
must decline to certify to any future estimates, except upon classification in accor- 
dance with my interpretation of the specifications above mentioned, unless both par- 
ties to the contract agree to amend the contract formally, with due concurrence of the 
government, or until the estimates are corrected to conform with my interpretation. In 
any event, I ask that this correspondence be at once submitted to the government. 

Your obedient servant, 
HUGH D. LUMSDEN, 
Chief Engineer. 


EXHIBIT No. 38 (17.) 
Orrawa, Nov. 4, 1907. 
H. Arxinson, Esq., io 
Law Clerk. 
Dear Sir—I beg to hand you herewith a copy of a letter from Messrs. Macdonell 
& O’Brien, dated Oct. 31st, questioning the right of the G. T. R. Company to interfere 
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with regard to the matter of classification under the contract between the commission- 
ers and Messrs. Macdonnell & O’Brien. 


F The commissioners desire that you will report in regard to the representations 
. made by Messrs. Macdonell & O’Brien. 
Yours truly, 
12, Be TRC AINE, 

Secretary. 
EXHIBIT No. 38 (18). 
B Montreau, Oct. 31, 1907. 
P iP. HE. Ryan, Esq., 
; Secretary of the Commissioners of the Transcontinental Ry., 
P Ottawa, Ont. 
“ Dear Sir,—We have the honour to acknowledge the receipt of your letter of the 


18th inst., with which was enclosed a letter of the same date from your chief engineer 
reporting in regard to a complaint received from the assistant chief engineer of the 
Grand Trunk Pacific Railway Company. The complaint referred to has since under- 
gone consideration on the spot. 

While we at all times wish to meet any representation coming to us with the 
deference and consideration to which it is entitled and especially when communicated 
to us through the board of commissioners, we must at the same time protest 
against any right claimed by the Grand Trunk Pacific Railway to interfere in 
the matter of classification under the contract existing between your board and 
ourselves. Our contract is for a section of the work comprised within the 
eastern division, and the contract between His Majesty the King and the Grand Trunk 
Pacific Railway expressly provides in section 5 that ‘The said Eastern Division 
shall be constructed by, and at the expense of, the government, upon such location 
and according to such plans and specifications as it shall determine, having due regard 
to directness, easy gradients and favourable curves.’ 

By the 6th section of the contract ‘ The company agrees to take lease of, raaintain 
and operate the said Eastern Division. ’ 

By he 7th section it is provided that ‘In order to insure, for the protection of the 
company as lessees of the Eastern Division of the said railway, the economical con- 
struction thereof in such a manner that it can be operated to the best advantage, it 
is hereby agreed that the specifications for the construction of the Eastern Division 
shall be submitted to, and approved of, by the company before the commencement 
of the work, and that the said work shall be done according to the said specifications, 
and shall be subject to ‘joint supervision, inspection and acceptance of the chief 
engineer appointed by the government and the chief engineer of the company, and, in 
the event of differences as to the specifications, or in case the said engineers shall differ 
a Oe as to the work the questions in dispute shall be determined by the said engineers and 
a third arbitrator, to be chosen in the manner provided in paragraph four of this 
agreement.’ 
as to the said engineers and a third arbitrator, to be chosen in the manner provided in 
paragraph four of this agreement. ’ 

These three sections clearly show that the work of construction is to be carried 
on by the government of Canada upon such locatior. and according to such plans and 
specifications as it shall determine, ‘having due regard to directness, easy gradients, 
and favourable curves.’ But in order to insure for the protection of the company 
the economical construction ‘in such a manner that it (the Eastern Division) can 
be operated to the best advantage,’ it was agreed that these specifications should be 
submitted to, and approved of by the company ‘before the commencement of the 
work,’ and that the work should be done according to the specifications and subject 
to the joint supervision and inspection and acceptance of the chief engineer appointed. 

5—264 
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by the government and the chief engineer appointed by the company. And for what 
purpose? Obviously, in the first instance, that the company should have an opportun- 
ity ‘before the commencement of the work? to consider whether the plans and speci- 
fications referred to in Section 5 quoted above “have due regard to directness, easy 
gradients and favourable curves.’ 

And again, it is stipulated that in the event of difference between the respective 
engineers in regard to the specifications, that the question in dispute should be deter- 
mined by the engineers and a third arbitrator to be chosen by them, or in the event 
of inability to agree, on a third arbitrator to be named by the Chief Justice of the 
Supreme Court of Canada as provided in Section 4 of the contract. 

When the plans and specifications have been agreed upon the sole right of the 
Grand Trunk Pacific Railway is jointly with the government to supervise and inspect 
the work which is to be subject as between the government and the company to the 
acceptance of the chief engineer of the government and the chief engineer of the 
company. And here again, in the event of difference between the two engineers as to 
whether the ‘work’ is carried out in accordance with the plans and specifications, 
there is provision for arbitration, but that arbitration could only take place on the 
completion of either the whole or at least a section of the work, and that would be a 
matter entirely between the government and the Grand Trunk Pacific Railway Com- 
pany. 

There is no provision whatever for the engineers of the Grand Trunk Pacifie 
Railway Company interfering between the commissioners and the contractors in 
regard to the matter of classification. That is a matter entirely between the contrac- 
tors and the government engineers. The pretension of the assistant chief engineer 
of the Grand Trunk Pacific Railway Company to supervise classification under the 
contract between the undersigned and the government would involve an intolerable 
system of dual control that is not recognized either by the statutes or the contract, 
and that would be absolutely unworkable in practice. 

We insist, and on this point we are strengthened by the opinion of competent and 
experienced counsel, that the Grand Trunk Pacific Railway Company have no right 
whatever in the prosecution of our contract to interfere in the matter of classifica- 
tion; that the right remains entirely with the engineers under the contract existing 
between us and the government, and this position we intend to adhere to, and if 
necessary we will test the matter in the courts. 

In making this statement it must be perfectly understood that we are not court- 
ing any difficulty with the Grand Trunk Pacific Railway Company or with any one 
else, and that our representations are made with respectful regard for the authority 
of the commissioners and their rights under the statutes providing for their adminis- 
tration. 

Most respectfully yours, 


MACDONELL & O’BRIEN. 


EXHIBIT No. 38 (9). 


Ottawa, November 7, 1907. 
P. BE. Ryan, Esq., 
Secretary. 

Dear Sirn,—Yours of the 4th instant with copy of letter from contractors Mac- 
donell & O’Brien dated October 31st ult., has been considered, and in reply beg to 
report that I concur with the view taken by the contractors so far as it concerns the 
rights and powers of the engineer of the G.T.P. Railway Co., in relation to the ques- 
tion of classification under the contract and specifications as between the contrac- 
tor and the commissioners. The letter is evidently the production of a lawyer who 
has carefully analysed the Act. 
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I might say, however, that after the specifications have been agreed on and the 
contract for the work entered into they are annexed to and form a part of the con- 
tract. Section 7 of the Act provides that ‘the said work shall be done according to 
the said specifications. Paragraphs 33 and 35 of the specifications provide that classi- 
fication shall be under the control of the engineer, that is, the engineer as defined in 
clause 2 of the contract, namely, the chief engineer of the commissioners. He and his 
assistant engineers are invested with full powers in regard to classification, as between 
the contractor and the commissioners. 

The Grand Trunk Pacific Company approved of the specifications before the 
work began, and then so far as the work is concerned its right is limited by the Act 
to supervision, inspection and acceptance through their chief engineer acting jointly 
with the chief engineer of the government, and which is a matter between the govern- 
ment and the company. 

I can find nothing in the statutes or the contract whereby the company has a 
right to interfere in the matter of classification as between the contractor and the 
commissioners. 

I do not agree with the opinion of the contractors that in the event of difference 
between the two engineers as to whether the work is carried out in accordance with 
the plans and specifications, that arbitration only could take place on the completion 
of the whole, or at least a section of the work. It might well happen that during the 
progress of the work differences would arise between the two engineers that would 
have to be settled by arbitration, otherwise the joint supervision and inspection would 
be comparatively futile. 

I am, yours very truly, 


H. ATKINSON, 
Law Clerk. 


EXHIBIT No. 38 (20). 


Ottawa, Nov. 11th, 1907. 
The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs —In regard to the contractors’ estimates for October and your request that 
I will approve of same, as owing to the absence of the Minister of Railways and his 
deputy from Ottawa, it may be impossible to have my letters of the 18th and 20th of 
October and correspondence attached submitted to the government and action taken 
thereon before the middle of this month, when such estimates should be paid to the 
contractors, and, as stated in mine of the 18th of October, the holding back of thé 
estimates at this date without notice to the contractors might be a serious matter, I 
would be prepared to approve of the October estimates, provided it is distinctly under- 
stood, as already requested in mine of the 30th October, that no further delay takes 
place in submitting my letters of the 18th and 30th of October and attached corre- 
spondence for consideration of the government, so that this whole matter may be 
definitely dealt with before the estimates for November come in. 


Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


BOCEOBEL No; 38 (21): 
Winnireec, November 12th, 1907. 


Dear Mr. Parent,—Letter from secretary, Mr. P. E. Ryan, under date of October 
18th noted, and during my absence Mr. Woods was requested to meet Mr. Lumsden 
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in Quebec, for the purpose of reviewing the work. I understand that this has been 
-done. 

The object of this letter is to answer the second paragraph, page 2, in which the 
‘secretary states ‘In this connection I am to point out that your district engineer, Mr. 
Armstrong, failed to notify District Engineer Doucet of any disagreement with re- 
spect to classification of material in District ‘B, &c., and again, ‘ Although this pro- 
cedure was distinctly irregular, the commisisoners have taken full cognizance of Mr. 
Woods’ complaint, &e. 

The understanding when I had the pleasure of meeting you and the commission, 
was that departmental matters would be worked out by the heads of departments, and 
failing to agree, same would come before your colleagues, Mr. Woods and myself, and 
I consider, up to the present time, that there has been no violation of this. The fact 
of the matter is it is more difficult for Mr. Armstrong and Mr. Doucet to have meet- 
ings at times when such meetings are most urgent, and I think one of the best demon- 
strations of this is that, upon the arrival of the chief engineer, Mr. Lumsden, and 
assistant chief engineer, Mr. Woods, at Quebec, for the purpose of going over this work, 
Mr. Doucet could not then devote the time to take the trip. I consider it was perfectly 
proper on Mr. Woods’ part to take this subject up, as he did with Mr. Lumsden. It 
was then optional whether Mr. Lumsden, on his own accord, met Mr. Woods and tried 
to agree on these points, and failing, referred the subject to the commisison, Mr. 
Woods and myself, or whether the entire commission took it up with Mr. Woods alone 
at that time, which I understand they did. 

We desire and intend to co-operate in these matters as far as possible, and expect 
to be met in the same way. 

Yours very truly, 


FRANK W. MORSE. 


Hon. S. N. Parent, 
Chairman, Transcontinental Railway Commission, 
Ottawa, Ont. 


EXHIBIT No. 38 (22). 


Ortawa, Nov. 13th, 1907. 
The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs,—Herewith please find replies received by me from District Engineers Dunn, 
Molesworth and Poulin, now in charge of the construction, to my letter dated the 29th 
ulto., as follows :— 

‘Will you please at once send me your interpretation of clauses 34, 35 and 36 
of our general specifications especially as to clause 34.’ 

Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


KXHIBIT No: 38-3). 


St. Joun, N.B., November 2, 1907. 
Hueu D. Lumspen, Esq., 
Chief Engineer, T. C. Ry., 
Ottawa. 


Dear Sir,—In reply to your letter of the 28th ult., file 7787, in regard to solid 
rock excavation, clause 34 of the general specifications, I would say that I interpret 
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same to mean all rock in bulk over and above one cubic yard in measurement, no 
matter if seamed and no matter what degree of hardness from granite to slate, if suffi- 
ciently compact to necessitate blasting. But I would not classify as solid rock’ a num- 
ber of pieces of rock, each measuring somewhat less than a yard, no matter how many 
there might be of them, if they were separated by gravel, clay or other material. 

_ Im regard to loose rock, clause 35. This I consider a more difficult clause to 
interpret, as it does not deal alone with loose rock proper, but with other material 
harder than ordinary clay or gravel, as well as with stones, boulders or rock measure- 
ing more than one cubic foot. The essence of this clause appears to be to allow the 
contractor a reasonable price for material that will cost more to move by ordinary 
means and proper management than ordinary clay, gravel, loam, ete. 

The test, that material cannot, in the judgment of the engineer, be ploughed 
with a ten-inch grading plough behind a team of six good horses properly handled, 
without the necessity of blasting, although blasting may be occasionally resorted to, 
can be classified as loose rock, I do not consider very definite, as I have seen shale 
rock that could not under any ordinary specification be classified in any other way 
than solid rock, ploughed fairly well with six horses. I have also seen clay that, 
under certain conditions, undoubtedly could be ploughed to a certain extent, but 
even after same had been done would require to be picked, and would necessitate so 
much handling that it would cost at least half as much again as material classified 
under common excavation. And again, an experienced teamster could smash his 
harness or plough if he wished to do so in making a test of material any harder than 
sand, or probably even in sand itself. Then I do not think it would be fair and just, or 
under the spirit of the specification and general usage and procedure on railway works, 
as understood by the contractor when making tenders, that such material should be 
returned entirely as common excavation. Very many companies in drawing up their 
specifications for loose rock make it for rock, only giving the number of feet measure- 
ment to qualify, and under which conditions there can be no difficulty in determining 
exactly what is meant, but under clause 35 of our specification I do not feel that there 
is any very definite point at which a line can be drawn. The engineer has got to use 
good judgment and common sense, or otherwise there is a possibility of making a 
return to the contractor in excess of what he is entitled to; or, on the other hand, 
practically putting him out of business. 

Common excavation, clause 36, I would interpret to mean all material which 
would not come under the heading of solid rock, loose rock, excavation foundations 
or removal of moss, and I would also interpret that the above classification in all 
cases, clauses 34, 35 and 36, under our specifications should be allowed the contractor 
whether the work is done by hand or steam shovel, except under clause 224. 

In reference to clause 36A, I consider that if we are not in a position to give 
a contractor borrow, that would come under clause 36. We would be obliged to allow 
him classification similar to what he receives for grading on the centre line. This 
would apply to all borrow pits, including borrow from side ditches. 

I may say that I wrote Commissioner McIsaac in October, 1906, suggesting that 
the district engineers should meet say once a year in Ottawa for a few days, have an 
iuformal meeting amongst themselves in the morning to discuss general matters of 
work, and have a session in the afternoon or evening, with either yourself or the 
assistant chief in the chair, when all questions such as, more particularly, classification 
might be discussed from various points, and a certain standard arrived at to enable 
the direction of the work in the various districts between Moncton and Winnipeg 
to be as uniform as local conditions will allow. J still believe that if this idea could 
be carried through, it would be a great benefit to our work as a whole. 


Yours very truly, 


GUY C. DUNN, 
District Engineer. 
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Orrawsa, November 4, 1907. 
Hueu D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Str,—In answer to your letter of October 29, file 7787, re classification, 
would say that I would interpret clause 34 of our general specifications to mean that all 
rock in ledges or masses of more than one cubic yard should be classified as ‘ solid 
reck.’ Would also interpret the last portion of clause 34, viz.: ‘ Which, in the judg- 
ment of the engineer, may be best removed by blasting,’ to mean that conglomerate 
rock, composed of small boulders cemented together in such a manner that they 
could not be removed without blasting, would also be classified as solid rock. 

Clause 35 I interpret to mean just what it says. Do not see that there can be 
any misunderstanding regarding this clause. 

Clause 86 is also perfectly clear. 

Yours truly, 
A. N. MOLESWORTH, 
District Engineer ‘ CY 


EXHIBIT No. 38 (25.) 


Kenora, Ontario, November 8, 1907. 
H. D. Lumspen, Esq., 
Chief Engineer, Ottawa. 


Dear Sir,—In answer to your request, your file 7787. 

I have not yet had time to go over the estimates in detail. I returned he~e from 
my trip over the line on October 30, and it takes almost all my time to catch up to 
the correspondence, because I have to go through files of from 20 to 30 letters before 
I can grasp the subject in order to answer it. 

I may say that in going over the line I took notes at every one of the cuts with- 
out passing many comments. I had detail sheet estimates with me, and in some cases 
I told the division engineers they had been rather liberal ; in other cases I thought 
they had used a broom over the cuts to gather the earth. I was then using my 
judgment as I have been in the habit of doing on similar work during the last thirty 
years, without paying any special attention to the wording of the clauses referred to 
in your two letters, viz.: 34, 35 and 36. 

I must say my eyes opened out when I read them carefully, and I am surprised 
at the different ways in which they can be interpreted ; so much so that I think it 
will require a well worded definition in order to enable us to understand plainly what 
is meant. 

Take clause 34. Why has the word ‘masses’ been used, instead of the usual 
boulders or loose rock measuring more than one cubic yard ?_ I maintain it can rightly 
mean ‘masses of rocks cemented together,’ which, in the judgment of the engineer 
may be best removed by blasting. Otherwise, loose rocks, measuring more than one 
cubic yard and up to two yards, moved by derrick without having been first blasted, 
would have to and must be returned as loose rock and not solid rock. 

Please bear in mind I am not saying I have acted, or intend to act, according 
to that interpretation, which I fairly believe is the only possible one to any one who 
has not been conversant with specification and practice under the same clause differ- 
ently worded. ~- 

This is then supposed to be left to the judgment of the engineer, and it is borne 
cut by the last two lines of clause 35; which say that although blasting may be oc- 
casionally resorted to, it shall still be classified as ‘loose rock. This Iclaim was 
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put in to give the engineer a check over the contractors, so that they cannot claim 
solid rock every time they put in a blast. 

The same clause 35 defines that loose rock may be removed by hand pick or bar, 
‘although the contractor may resort to occasional blasting. Still, the engineer in his 
discretion may return it as loose rock, but not so when blasting is absolutely necessary. 

According to this clause, which gives power to an engineer to call cemented 
gravel (marked well, not cemented boulders) indurated clay and other material that 
cannot be ploughed, &e., loose rock. It is not on account of the geological formation of 
a boulder, or of the different constituent ingredients which form the composition of 
these different materials which classifies them as loose rock ; but it is due to the fact 
that their removal costs as much as that which has hitherto been classified as loose 
rock, when loose rock alone in the form of a boulder, one cubic foot upwards to 
99-100 of a cubic yard was to be returned as loose rock. 

If such is the case, then an engineer who is the judge upon the work, and has 
to use his judgment, cannot, if he wants to be logical and consistent, do otherwise 
then return as solid rock masses of cemented boulders which cannot be removed with- 
out blasting, and which are not covered by any other clause in the specifications than 
34, 

‘Time is the essence of the contract.’ You order a contractor to open a rock cut, 
which has two or three feet of earth and boulders stripping frozen solid to the ledge. 
How is an engineer to return that ? 

‘We have a wet clay cut where teams after an hour’s work will get mired, and 
five to ten horses could not stand to plough. How are we to return this ? 

There is nothing to cover these cases and I could cite a great number of others. 

The only thing, if I remember well, is that, at a convention of American en- 
gineers, gathered to discuss classification a few years ago, it was resolved that only 
three items, rock, loose rock, and earth, should be used; but it was also put forward 
by a majority present that when any material would arise on which the classification 
was not explicit, or which was not fully covered by the specifications, the engineer 
should classify it under’the heading to which it belonged, from a computation of the 
cost of its removal. 

As I said before, I did not act according to those views, but simply as I have 
been in the habit of doing in every case, and my notes on every cut were more to 
guide me when I looked into the details. 

But from what has taken place I will now ask you, before I do anything or sug- 
gest any change in the classification to my division engineers, to send me in writing, 
in black and white, what interpretation you yourself put on these clauses; or else 

come up with Mr. Woods and we will thresh the thing out to a fine point at which we 
can all understand where we are at and when I will know what is required of a dis- 
trict engineer. 
Yours truly, 


S. R. POULIN, 
District Engineer. 


Moers Wo. de: (26): 


Orrawa, November 14, 1907. 


Messrs. MacponELL & O’BRIEN, 
Contractors, 
Montreal, Que. 


GenTLEMEN,—In accordance with instructions received from the board, I beg to 
hand you herewith a copy of a letter from our chief engineer, dated 30th October ulto., 
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relating to the matter of the interpretation of clauses 34, 35 and 36 of the General 
Specifications for Construction. 
Mr. Lumsden’s letter speaks for itself, 


Yours truly, 
PL ER YSAINE 
Secretary. 


EXHIBIT No. 38 (27). 


Orrawa; November 14, 1907. 
Messrs. M. P. & J. T. Davis, 
Contractors, 


Quebec, P.Q. 


Dear Sirs,—In accordance with instructions received from the Board I beg to 
hand you herewith a copy of a letter from our chief engineer, dated 30th October 
ultimo., relating to the matter of the interpretation of clauses 34, 35 and 36 of the 
General Specifications for Construction. 

Mr. Lumsden’s letter speaks for itself. 


Yours very truly, 


PP, E: RYAING 
Secretary. 


EXHIBIT No. 38 (28). 


Quesec, P.Q., November 15, 1907. 
The Commissioners of the 
Transcontinental Railway, 
Ottawa, Ont. 


GENTLEMEN,—We beg to acknowledge receipt of Mr. Ryan’s letter of the 14th 
instant, enclosing copy of a letter from the chief engineer, dated 30th ultimo, relat- 
ing to the interpretation of clauses 34, 35 and 36 of the General Specifications for 
Construction. 

Leoking at the matter from the practical standpoint of contractors who have to 
carry on their work under the terms of the specifications, it appears to us that the 
contentions of the chief engineer are in conflict with the meaning and interpretation 
of those specifications. Moreover it is contrary to the practice which has prevailed 
during the last eighteen months in the work done under these very specifications, and 
the classification which has hitherto been allowed by all the district engineers in 
charge of the work, is, in our opinion, the only classification which could have been 
given under the circumstances, and the only classification we could have accepted. 

As regards the classification of solid rock in elause 34, it seems clear that the 
use of the word ‘masses’ in contradistinction to ‘ledges’ of solid rock can only refer 
to a case where the rock, instead of being continuous is found in quantities so welded 
or cemented together by indurated clay or other material, as to be removed practi- 
cally and economically only by continuous blasting. 

The classification in clause 35 of ‘loose rock’ excludes by its very terms the pro- 
cess of continuous blasting, but applies to cases where the material can be practically 
removed by pick, bar and shovel, although occasional blasting may be resorted to. 

We further submit with confidence that when any section of cut contains such 
a quantity of rocks and boulders, even in soft earth, as to make ploughing imprac- 
ticable, all of the material in such cut can only be classified as loose or solid rock. It 
surely cannot be reasonably urged that because a prior removal of the boulders would 
make the area in question fit for ploughing, the material should be treated as ‘Com- 
mon Excavation.’ Upon such a theory any material might be reduced to blasting, or 
otherwise, to dust, and be claimed as ‘Common Excavation.’ _ 
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Now as regards the claim of the chief engineer that a re-classification should be 
“made, because, as he contends, there has been an error in the classification made by 
his subordinates, we do not wish to be understood as contending that where errors 

can be rectified, the contractors are to get the benefit of the errors. But we contend 
that from the very nature of the thing it is physically impossible to classify except 
when the work is actually going on. 

No adequate, or even approximate, idea can be formed of the nature of the mater- 
ial when the cut is completed and the sides trimmed down. 

From a passage in the chief engineer’s letter it seems clear that he formed his 
personal opinion from the appearance of the work after it was finished, and not from 
observations made during the progress of the work. 

But, whatever view may be taken as to the practical possibility of a subsequent 
re-classification we submit that there has been no error, and in support of our view 
we beg to inclose the opinions of Messrs. Shepley, Lafleur and Ritchie, who all con- 
cur in our interpretation of the clauses in question. 

We are, sirs, 
Yours truly, 


ING Je, We dio 1D), IDA IES), 


EXHIBIT No. 38 (29). 


Under the head ‘ Classification’ the specifications annexed to the contract between 
Mr. M. P. Davis and the commissioners of the Transcontinental Railway purports in 
four clauses, 33, 34, 85 and 36, to make certain classification of excavation under the 
three heads, ‘Solid Rock Excayation;’ ‘ Loose Rock, and ‘Common Excavation.’ 
The four clauses are here set out: 


‘33. Grading will be commonly classified under the following heads: ‘ Solid Rock 
Excavation, ‘Loose Rock;’ and ‘Common Excavation.’ 

‘Solid Rock Excavation. 

°34. Solid Rock Exeavation will ‘include all rock found in ledges or masses of 
‘more than one cubic yard, which, in the judgment of the engineer, may be best 
‘removed by blasting. ’ 

“Loose Rock. 

“35. All large stones and’ boulders measuring more than one cubic foot and less 
‘than one cubic yard, and all loose rock whether in situ or otherwise, that may be 
‘removed by hand, pick or bar, all cemented gravel, indurated clay and other materials 
‘that cannot, in the judgment of the engineer, be ploughed with a 10-inch grading 
‘plough, behind a team of six good horses, properly handled; and without the necessity 
‘of blasting, although blasting may be occasionally resorted to, shall be classified as 
‘Loose Rock.’ 

“Common Excavation. : 

“36. Common exeavation will include all earth, free gravel or other material of 
‘any character whatever not classified as solid or loose rock.’ 


Our instructions are that stones or boulders in sizes varying from a few cubic 
inches to many cubic yards have been found in masses cemented together by inter- 
posed gravel or other material, and that these masses can only be expeditiously and 
economically removed by blasting. 

The subordinate engineers in superintendence of the progress of the work have 
treated the excavation of such masses as falling within the specification ‘Solid Rock 
Excavation,’ and progress estimates have been based upon that construction of the 
specification and paid from time to time. 

The question is now raised whether this classification is correct and whether the 

progress estimates can, in case of its being incorrect, be now revised by the chief engi- 
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neer so as to involve a refund by the contractor of any excess of price paid him upon 
that basis. 

We are of opinion, in the first place, that the specifications for excavation were 
imtended to exhaust all description of excavation, and, therefore, that the excavation 
of material of the kind mentioned must be classified under one of the three heads 
named in the specifications. 

We are also of opinion that the words ‘will include’ im specification 34 are 
intended to be equivalent to ‘shall mean. We think that all rock, whether contin- 
uous or cemented together in masses by intervening material, such as gravel or clay, 
if its removal is best effected by blasting, must fall within specification 34. The word 
‘blasting,’ we think, in this specification means continuous blasting, or blasting as the 
main and fundamental method of removal, as contrasted with the occasional blasting 
spoken of in specification 85. 

In our opinion, therefore, the classification made by the subordinate engineers 
was correct, and the progress estimates in this regard need no revision. 

A more difficult question is the question whether, if this opinion be not correct, - 
there is now the power in the chief engineer to revise the past certificates or estimates. 
Our instructions are that it is not possible at any time after the completion of the 
work of excavation to deal with its classification; that such a classification must, to 
be in any degree accurate, be made as the contractor is doing the work. 

The language of clauses 34 and 39 of the contract give much support to the view 
that classification, under these circumstances, ought to be determined finally before 
the progress measurements are made. The work is to be measured and computed at 
the agreed prices and the agreed prices cannot, in the nature of things, be determined 
without the classification being made. It will not be necessary to deal with this ques- 
tion at all should our opinion on the main question be correct, but we are inclined to 
the view that under the circumstances which are stated above, the classification ought 
not to be subject to revision. 

GEO. F. SHEPLEY. 
Kk. LAFLEUR. 


EXHIBIT No. 88 (30). 


Monrreat, 18th November, 1907. 
M. P. Davis, Esq., ; 
Central Chambers, 

Ottawa, Ont. 

Dear Sir,—In our opinion dated 9th instant we did not express our views as to 
the classification of loose rock made by the local engineers in District B. 

We are clearly of opinion that there is no error in their interpretation of section 
35 of the general specifications for the construction of the National Transcontinental 
Railway, Eastern Division, and that they are right in regarding as loose rock all 
material which in their judgment cannot be ploughed in the practical sense of the 
term. If for example a given area is so thickly covered with stones and boulders 
measuring less than one cubic yard that this area cannot ‘be ploughed with a 10-inch 
grading plough behind a team of six good horses properly uandled’ then the area 
in question should undoubtedly come within the classification of loose rock, although 
the intervening material between the rocks and boulders might not be cemented 
gravel or indurated clay. : 

It appears to us to be impossable to contend that because by first removing such 
stones and boulders the soil might subsequently be fit for ploughing the work must be 
regarded as falling within section 36 dealing with common excavation. We are of 
opinion that a given area must be taken as it exists in order to determine the classi- 
fication and not after it has been artificially treated, otherwise it might be possible to 
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contend that any kind of material could by artificial means be reduced to such a con- 
dition as to permit of its being ploughed. 


Yours very truly, 


GEO F. SHEPLEY. 
E. LAFLEUR. 


BRALBIT No.,.38 (31), 


Toronto, November 12, 1907. 
M. P. Davis, Esq., 
Ottawa, Ont. 


‘Dear Sir,—I have carefully perused the general specifications annexed to and 
forming part of the contract between you and the Commissioners of the Transconti- 
nental Railway, and in reply to the question submitted for my consideration, beg to 
say I am of opinion that under clause 34 of the specifications, rock found in ‘ masses’ 
of more than one cubic yard, even though the individual rocks contained in the 
“mass’ might each measure less than one cubic yard, should be classified as ‘ solid 
rock excavation,’ provided the rocks forming the constituent parts of the ‘mass’ are 
so concreted, welded or assembled together as to form a solid mass, and that such 
‘mass’ in the judgment of the engineer could be best removed by blasting. 

I think the words ‘ one cubic yard’ in clause 34 should be construed as applying 
to the ‘mass’ and not necesarily to rocks found in and substantially forming that 
‘mass.’ 

Tf this clause 34 headed ‘Solid Rock Excavation,’ had been intended to cover 
only rock in ledges and rock or boulders measuring more than one cubic yard, then 
it would have been wholly unnecessary to insert the provisions as to ‘ masses.’ 

In my opinion the word ‘ masses’ was inserted so as to extend to and cover cases 
where rock, though not solid in the strict acceptation of that term, was found in such 
large quantities in ‘masses’ over one cubic yard, as could only in the judgment of 
the engineer be best removed by blasting. 

The view I take is, I think, strengthened by the fact that clause 35, headed ‘ Loose 
Rock,’ does not extend to or cover large stones and boulders measuring one cubic yard 
or over, and presumably these were intended to be covered by section 34, which applies 
to ‘solid rock excavation.’ 

Having regard to paragraph 39 and other paragraphs of the contract, 1 am in- 
clined to think it would not be successfully contended that the engineer in case of a 
mistake in measurement or classification could not rectify the error wnen making up 
his final certificate, and that he would not be precluded by progress measurements and 
certificates from so doing unless indeed it should turn out to be practically impossible 
after the work had been completed to determine the kind and characteristics of the 
material in the eut, so as to be in a position to make a proper classification. 


Yours truly, 
: Ge RECHT: 


EXHIBIT No. 38 (82). 


QueBEc, 16th November, 1907. 
Hon. S. N. Parent, 
Chairman, Ottawa. 

Dear Sir,—I wrote you on the 28th October that Mr. Armstrong, the district 
engineer of the Grand Trunk Pacific Railway in District ‘B,’ had assured me that 
the difference in their classification with ours for the three estimates of July, August 
and September on O’Brien & Martin’s work at La Tuque only amounted to 14 per cent. 
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Yesterday, the 15th, I had a long conversation with Mr. Armstrong on the same sub- 
ject which alters the above statement. This conversation took place in the presence 
of my assistant, Mr. Hervey, so that there can be no misunderstanding. 

In the first place, it turns out that Mr. Woods was requested by letter from Mr. 
Armstrong to visit the work in question last June for the purpose of inquiring into 
the classification which we were giving. After the work had been visited, and on our 
return to Quebec, Mr. Woods stated to me in the presence of Mr. Armstrong that he 
was not prepared to find fault with the classification though in places it seemed some- 
what high. I then went over the classification of certain cuts which Mr. Woods ob- 
jected to with Mr. Armstrong, and we made certain changes to meet his views. These 
changes, I may say, amounted to but a few hundred dollers. With these changes put 
into effect, Mr. Armstrong expressed himself as entirely satisfied with the classifica- 
tion, and on his asking Mr. Woods if he could give me a letter to this effect, the lat- 
ter said he saw no reason why this should not be done. This proves that up to the 
end of June both of these gentlemen were entirely ‘satisfied that the classification 
given was right, and that both knew or must have known that our interpretation of 
clause 34 of the specifications was that there should be solid rock allowed of rock in 
ledges and boulders measuring more than one cubic yard. 

In September Mr. Armstrong again requested Mr. Woods by letter to visit the 
work at LaTuque, and the outcome of this visit was a letter written by Mr. Woods 
to our chief engineer on October 7 in which he stated that the specifications had been 
entirely ignored and an excessive allowance made, not by reason of error in judgment, 
but, as he understood, by special instructions from the assistant district engineer. 

As mentioned above, both Mr. Armstrong and Mr. Woods had in my presence 
accepted the classification up to the end of June so that the charges made in the 
letter of the 7th October to our chief engineer can only apply to those estimates 
returned for the months of July and August, since the September estimate was not 
returned till after the 7th October. The charges made that the supposed over-classi- 
fications were not made ‘ through error in judgment nor upon decisions of the resi- 
dent and division engineers, who were fully acquainted with the character of the 
work, but by arbitrary orders from their superior,’ have been, as you know, contra- 
dicted in no uncertain measure by the division and resident engineers in question 
themselves. . 

Mr. Armstrong then made up an estimate of the difference in the percentage of 
solid rock returned up to the end of June and also up to the end of August, when 
he found, according to his calculations, that up to the end of August there was 14 
per cent more rock returned than allowed up to the end of June, that is to say, taking 
it for granted, as Mr. Armstrong is willing to allow that our classification up to the 
end of June was correct, between the end of June and the end of August we would 
have returned 14 per cent too much solid rock, which would represent a sum arrived 
at as follows :— ; 
end of June and the end of August we would have returned 14 per cent too much 
solid rock, which would represent a sum arrived at as follows :— 


Solid rock. Loose rock. 


duly; TOOK Se ee ee 59,633 9,968 
August. oe ee ee 55,600 4,234 
Rotals 23 sc airs @iahiakes eee ee es 115,233 14,202 


$9150 oS 0 ae 


$172,849 50 $7,101 00 


$179,950 00 


« 
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14 per cent of the 115,233 cubic yards allowed in July and August would be 16,132 
cubic yards. Deducting this 14 per cent from the solid rock and adding it to the 
loose rock we have the following result :— 


Month. Solid rock. Loose rock. 
1S P38) 14,202 
ILegs\ Idh joer’ Gey is a ee eee 16,132 16,132 
Totals 5.4 6 eee eee eee ee 99,201 30,334 
ole 50r 6-0: 50) 
$138,801 50 $15,167 00 
or a difference of $25,982 too much. $153,968 50 


But on going over Mr. Armstrong’s figures with him yesterday we found that 
several errors had crept into his calculations, so that the difference in the percentage 
is not 14 per cent but only 3 per cent. 

This would give the following :— 

Solid rock. Loose rock. 
MOrninicmyandsite 4) iis oe ks 115,233 14,202 
Wess 3 per cent (cubic yards) .. .. .. 3,457 3,457 


MOA WIG 17,659 


e150 2 S050 


$167,664 00 $8,829 50 


$176,493 50 
or an overplus of $3,457 only. 

Now, Mr. Armstrong admits that the farther down you go into the cuts the 
harder becomes the material, so that there would be nothing astonishing even if the 
percentage of solid rock returned in July and August exceeded the percentage 
returned up to the end of June by $25,982, but in reality it is but $3,457. 

Mr. Woods has requested Mr. Armstrong to reclassify the work according to his 
interpretation of the specifications, but Mr. Armstrong has refused to do so on the 
ground that the only persons capable of reclassifying were the division and resident 
engineers, who have all the notes in hand. JI still maintain that our classification was 
approved by both Mr. Woods and Mr. Armstrong up to the end of June; that we have 
consistently followed our interpretation throughout; and that the Grand Trunk 
Pacific Railway are not only incapable of reclassifying the work, but that their dis- 
trict engineer has positively refused to even attempt to do so. 

Yours very truly, 


Ae DOUCHE: 
District Engineer. 


EXHIBIT No. 38 (33). 


Taking O’Brien & Martin’s entire original contract we have, which is up to 6270, 
up to the end of June, 1907 : 


Solid rock. Loose rock. Common excav. 
804,047 c. yds. 88,104 ¢. yds. 119,164-7 c. yds. Total, 511,319-7 ©. yds. 
59-4/10% 17-2/10% 238-4/10% Money tot., $525,149.15 


or $1.02—7/10 
Up to end of August, 1907. 


Solid rock Loose rock. Common excav. 
419,280 e. yds. 97,310 ¢. yds. 180,841-7 ec. yds. Total, 697,482 -7 c. yds. 
60-1/10% 13-9/10% 26% Money.. . .$715,551.82 


or $1.02-6-10 
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Solid rock. Loose rock. Common excay. 
512,988 ec. yds. 98,950 ¢. yds. 217,984°7 c. yds. Total, 829,872:7 cyds. 
61-8 /10% 11-9/10% 26-8 /10% Money tot., $864,723.35 
or $1.04-2/10 
C.4Ab SEER sae 


EXHIBIT No. 38 (84). 
QuesBsEc, P.Q., November 21, 1907. 


The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


GENTLEMEN,—Supplementing our letter to you under date the 15th November 
inst., we beg to inclose herewith the opinions of Hon. Sir Alexander Lacoste, K.C., 
and Mr. S. Beaudin, K.C., in support of our contentions as set forth in our above 
mentioned letter of the 15th inst. 

We are, sirs, yours truly, 
M. Po & J. Tf DAVAS; 
per WW. Ee BD: 


HXIBIT No. 38 (5): 


MontreaL, November 20, 1907. 
Ne Pe DAvas! Hsat 
Ottawa, Ont. : 


Dear Sir,—Mr. Davis took a contract from the commissioners of the Transcon- 
tinental Railway for the construction of section ‘B’ of the said railway. Under the 
terms of that contract, cash payments equal to ninety per cent of the value of the 
work done are made to the contractors monthly on a written certificate of the engineer 
that the work for or on account of which the certificate is granted has been duly 
executed to his satisfaction, and stating the value of such work computed as men- 
tioned, and upon approval of such certificate by the commissioners. 

In October last the chief engineer was informed that the classification of excava- 
tion in the contract under the three headings, ‘ Solid rock excavation,’ ‘ Loose rock 
excavation,’ and ‘Common excavation,’ had been entirely ignored, and that excessive 
allowance was made for solid and loose rock, not by reason of an error in judgment, 
but by special instructions from the assistant district engineer. 

A visit was made on the road by the assistant chief engineer, Mr. Woods, and Mr. 
Armstrong, who is an engineer of the Grand Trunk Pacific, and they confirmed the 
information given to the chief engineer, Mr. Lumsden. The correspondence which 
took place between the chief engineer and his assistants dispels the idea of fraud or of 
arbitrary conduct on the part of the assistant district engineer. This correspondence 
shows that the local engineers acted in good faith, applying the contract as they under- 
stood it, and the question seems to me reduced to this,—have the local engineers given 
a good and fair interpretation to the specifications, and, more particularly to the 
sections 33, 34, 35 and 36 under the head classification ? 

Mr. Doucet, district engineer, gives us the interpretation which the engineers in 
district ‘B’ have placed on the classification of solid and loose rock, and in accord- 
ance with which the progress estimates have been made since the inception of the 
work, as follows:—Solid rock—‘ All ledge rock or boulders and cemented material 
which in our judgment were best removed by the continual use of explosives.’ Loose — 
rock—‘ AJ] detached boulders of more than one cubic foot and less than one ‘eubie 


? 
| 
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yard, and all material, which in our judgment could not possibly be ploughed in the 
practical sense of the term.’ 

Mr. Huestis, assistant district engineer, Mr. Hervey, assistant engineer, Mr. 
Bourgeois, division engineer, and Mr. Allan, A. Matthews, resident engineer, give 
their own interpretation of the classification clauses, which corroborates that of Mr. 
Doucet. 

In my opinion, the local engineers have well interpreted the contract. The expres- 
sions ‘solid rock’ and ‘loose rock’ have a special meaning for the purpose of the 
contract. Solid rock does not only include what is meant generally by that expression, 
but also all rock or masses of material of more than one cubic yard which may be best 
removed by blasting; and loose rock comprises stones and boulders measuring between 
one cubic foot and one cubic yard and all loose rock which can be removed by hand, 
pick, bar or shovel, all material that cannot be ploughed, provided it can be removed 
without the necessity (except occasionally) of resorting to blasting. The necessity 
of blasting seems to be the distinction between solid and loose rock excavation. 

In my opinion, therefore, the classifications made by the local engineer are correct, 
and the progress estimates need no revision. 

Notwithstanding clause 39 of the contract, the estimates would practically be 
conclusive, because the classification of the work being left to the judgment of the 
engineer while it is being performed, and the state of the work being radically altered 
when it is completed, it would be almost impossible to revise the first judgment. 

However, if there has been an evident misconstruction of the contract, the esti- 
mates could be revised, but a very clear case would have to be made out, and the 
burden of proof would be on the commissioners. 

: Yours very truly, 


A. LACOSTE, K.C. 


EXHIBIT No. 38 (86). 


MontreEAL, November 18, 1907. 
M. P. Davis, Esa., 
Central Chambers, 
Ottawa. 


Dear Sir,—I have examined the specifications annexed to the contract between 
you and the commissioners of the Transcontinental Railway regarding the classifica- 
tion provided by clauses 33, 34, 35 and 36, and I have read the opinion of Mr. Lafleur, 
K.C., and concur entirely in the conclusions taken by him. 

Tt seems to me that this classification must be made at the very time the work is 
done, and that the chief engineer cannot revise the decision of his assistants, more 
particularly after payment has been made. In my opinion a court of justice would 
not interfere with the classification made by the subordinate engineers, unless it was 


-alleged by the other side and affirmatively proved by them, that same was fraudulently 


made, and with the concurrence of the contractor. 
Yours respectfully, 
S. BEAUDIN. 
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Mercmants Bank BuILDING, 
Montreat, Noy. 22, 1907. 
P. E. Ryan, Esgq., 
Secretary, Commissioners of the Transcontinental Ry., 
Ottawa, Ont. 


Dear Sir,—I reply to your letter to us of November 14 inclosing a copy of the 
letter addressed by Mr. Hugh D. Lumsden, chief engineer to the commissioners of 
the Transcontinental Railway, under date October 30, 1907. 

We beg to inclose you herewith the opinion of our counsel, Mr. Donald Mac- 
master, K.C., on the proper construction of clause 34 of the general specifications for 
construction. 

This opinion confirms our own as to the correct construction of this clause, and 
constitutes our answer to your letter and Mr. Lumsden’s views. 


Yours truly, 
MACDONELL & O'BRIEN. 


EXHIBIT No. 38 (88). 
IN THE MATTER OF 
The contract for the construction of the National Transcontinental Railway, 


Eastern Division, 
and 


The specifications attached thereto. 


The opinion of counsel is asked as to what constitutes ‘solid rock excavation” 
within the meaning of the specifications and the contract. The matter of classifica- 
tion is regulated by three clauses in the contract, which, with the respective headings, 
are as follows :— 


‘CLASSIFICATION. 


‘33. Grading will be commonly classified under the following heads :—‘ Solid 
rock excavation,’ ‘ Loose rock’ and ‘Common excavation.’ 


‘SOLID ROCK EXCAVATION. 


© 34. Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which, in the judgment of the engineer, may be best removed 
by blasting. 


“LOOSE ROCK. 


‘35. All large stones and boulders measuring more than one cubic foot and less 
than one cubic yard, and all loose rock whether in situ or otherwise, that may be 
removed by hand, pick or bar, all cemented gravel, indurated clay and other materials, 
that cannot, in the Judgment of the engineer, be ploughed with a 10-inch grading 
plough, behind a team of six good horses, properly handled; and without the neces- 
a of blasting, although blasting may be occasionally seepted to, shall be classified 

“loose rock.” 


‘COMMON EXCAVATION. 


©36. Common excavation will include all earth, free gravel or other material 
of any character whatever not classified as solid or loose rock. 
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“Solid rock excavation’ is defined by section 34. Very little doubt can exist 
as to what is included in the contract under the description ‘rock found in ledges.’ 
But what is the meaning of ‘masses of more than one cubic yard’? Whatever it 
tneans it must be regarded as ‘solid rock excavation’ whenever in the judgment of 
the engineer it may be best removed by blasting. Does the expression ‘masses of 
more than one cubic yard,’ mean a stone or boulder of more than one 
cubic yard? Evidently not so, because if that had been the intention, it would have 
been easy to have so stated, and the draughtsman had the language at 
hand to so state if such were his intention, for we find in section 35 describing 
‘loose rock’ an express reference to ‘large stones and boulders measuring more than 
one cubie foot and less than one cubie yard.’ It would have been equally easy for 
the draughtsman in section 34 instead of the language used, to have said ‘solid rock 
excavation will include all rock found in ledges and all large stones and boulders 
measuiing more than one cubic yard,’ but the draughtsman has not so stated, and 
these words cannot be read into the specifications. But the very fact that such lang- 
uage has not been used to describe solid rock shows that another interpretation must 
be given to the words ‘solid rock excavation, and that ‘masses of more than one 
eubic yar’? may include other material than rock and rock of less size than one cubic 
yard whenever the material lying in the masses of the size stated may in the opinion 
of the engineer be best removed by blasting. If it was the intention that solid rock 
alone should fall within the classification of ‘solid rock excavation,’ there was no 
necessity for using any other description of this classification than ‘solid rock.’ 

‘Loose rock’ is not described as ‘ loose rock excavation,’ but as ‘loose rock.’ If 
‘solid rock excavation’ was intended to be solid rock and nothing else it would have 
been described as ‘solid rock ’—simply. This view is confirmed by section 33 of the 
specification in which it is provided under the heading ‘ classification’ :— 

‘Grading will be commonly classified under the following heads: ‘Solid rock 
excavation,’ ‘ Loose rock,’ and ‘Common excavation.’ 

Here, though ‘ Loose rock’ is described as such simply, the other two classifica- 
tions have appended the word ‘ excavation.’ 

I am not concerned for the moment with ‘common excavation,’ but the fact that 
we have ‘solid rock excavation’ is antithesis with ‘loose rock’ simply (without the 
appended ‘ excavation’) shows that solid rock excavation must include something more 
than ‘solid rock’ simply, and that something obviously is a mass of material of more 
than one cubie yard, which in the judgment of the engineer may best be removed by 
blasting. I have no doubt whatever that this is the proper interpretation of ‘ solid. 
tock excavation’ under this contract, and that the courts if appealed to will so deter- - 
mine. 

DONALD MACMASTER. 
MonTreaL, October 31, 1907. 


TEXGSUOBIOE Io, ge) (GM) 
Orrawa, November 23, 1907. 


Sir,—I have the honour by direction of the board to hand you herewith the 
correspondence relating to a complaint made to our chief engineer by the assistant 
chief engineer of the Grand Trunk Pacific Railway with respect to the classification 

under our specifications for construction in district ‘ BY’ 
As the correspondence will show, the complaint of the Grand Trunk Pacific 
engineer has resulted in revealing for the first time since construction started this 
difference between the chief engineer of the commissioners and his staff with respect 
to the interpretation of the clauses of the contract relating to classification. 

Paragraph 7 of the agreement, being the schedule to the National Transconti- 
nental Railway Act, 3 Edward VII., provides that in case the chief engineer of the 
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company and our chief engineer differ as to the work, the differences in dispute shall 
be determined by arbitration. This, however, is not a case of difference between the 
chief engineer of the company and the chief engineer of the commissioners, but is, 
rather, a difference between Mr. Lumsden and his staff, as indicated in the documents 
annexed hereto. 

Although the complaint of the Grand Trunk Pacific engineer specifically relates 
to certain cuttings on McDonnell and O’Brien’s contract, the whole work will be 
affected by the interpretation of paragraph 34 of the specifications. Accordingly, both 
our contractors in district ‘B’ have been officially notified of the interpretation placed 
by our chief engineer upon paragraph 34 of the specifications, and their replies con- 
testing the interpretation of our chief engineer are included in the correspondence 
which accompany this letter. 

The commissioners’ interpretation of paragraph 34 of the General Specifications 
for Construction agree with that of the district engineers for districts ‘B, ‘C’ and 
‘F, and, ordinarily, they would have so ruled; but Mr. Lumsden, as an appointee of 
the government, has requested that the government give their ruling as to the inter- 
pretation of clauses 338, 34, 35 and 36 of the general specifications for construction, 
and the commissioners herewith submit the whole matter for such ruling. 

According to the report of District Engineer Doucet, dated the 16th instant (copy 
attached), the amount involved in the complaint of the engineer of the Grand Trunk 
Pacific Railway is only $3,547 for the months of July and August last, ie., if the 
interpretation of our chief engineer is correct, all preceding estimates having been 
approved /by him without objection. On the interpretation placed on clauses 33, 34, 
35 and 86 of the specifications much larger amounts will be involved for the future, 
however, and as the chief engineer of the commissioners has refused to approve 
further estimates of the contractors until the ruling of the government as to the 
interpretation to be placed upon these clauses of the specifications has been received, 
the commissioners respectfully request that this ruling be given at the earliest possible 
day. 

I have the honour to be, sir, 
Your obedient servant, 


Bn RYAN 
Secretary. 


Hon. Gro. P. GraHam, P.C., 
Minister of Railways and Canals, 
Ottawa. 


EXHIBIT No. 38 (40). _ 


Toronto, November 27, 1907. 
eh vane Bsa, 
Secretary, Board of Commissioners of Transcontinental Railway, 
Ottawa. 


Smr,—We have obtained the opinion of Mr .Wallace Nesbitt, K.C., on the inter- 
pretation of clauses 34, 35 and 36 of the specifications, and will forward same to you 
by to-morrow’s mail, and have the honour to remain, 


Your obedient servants, 
AYLESWORTH, WRIGHT, MOSS & THOMPSON. 
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(C. P. R. Telegram.) 


Toronto, Onrt., November 28, 1907. 
ite b. H. Ryan, 
Secretary, Railway Commission, 
Ottawa. 


Other opinion goes forward to-night. 
M. J. O'BRIEN. 


EXHIBIT No. 38 (42) 


Ortawa, December 2, 1907. 


Sir,—I have the honour, by direction of the Board, to hand you, which I do here- 
with, a letter from Mr.Wallace Nesbitt, K.C., addressed to Messrs. Macdonald & O’Brien, 
and submitted on their behalf to the commissioners, containing Mr. Nesbitt’s opinion 
as to the construction to be placed upon the language used in the specifications with 
respect to the classification of material; and I am to request that you will have this 
letter placed on the file which accompanied my letter to you of the 23rd ultimo and 
considered therewith. 

I have the honour to be, sir, . 
Your obedient servant, 


Jey 10, Jae kUN 
Hon. Gro. P. Grauam, P.C., Secretary. 
Minister of Railways and Canals, 
Ottawa. 


EXHIBIT No. 38 (48). 


Toronto, November 28, 1907. 
eh vA, Fsq., 
Secretary of the Board of Commissioners of the Transcontinental Ry., 
Ottawa, Ont. 


Sir,—Re contract for the construction of the Transcontinental Railway (Eastern 
Division) and specifications attached thereto. 

We have the honour to inclose you herewith the opinion of Mr. Wallace Nesbitt, 
K.C., as to the construction to be placed upon the language used in the above speci- 
fications in the classification of material. Kindly acknowledge. 

We have the honour to remain, sir, 
Your obedient servant, 


AYLESWORTH, WRIGHT, MOSS & THOMPSON. 


oJ 


: EXHIBIT No. 38 (44) 


Toronto, Nov. 26, 1907. 
Messrs. Macdonell & O’Brien, 
Montreal, P.Q. 

Dear Sirs,—Re contract for the construction of the Transcontinental Railway 
(Eastern Division) and specifications attached thereto. 

I am asked for my opinion as to the construction to be placed upon the language 
used in the specifications in the classification of material. 

The classification is dealt with in four clauses, which are as follows :— 


a 
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CLASSIFICATION. 


33. Grading will be commonly classified under the following heads :— Solid 
rock excavation,’ ‘loose rock,’ and ‘common excavation.’ 


SOLID ROCK EXCAVATION. 


34. Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard which in the judgment of the engineer may be best removed 
by blasting. 


LOOSE ROCK. 


55. All large stones and boulders measuring more than one cubic foot and less 
than one cubic yard, and all loose rock whether in situ or otherwise, and that may be 
removed by hand, pick or bar, all cemented gravel, indurated clay and other materials 
that cannot in the judgment of the engineer be ploughed with a ten-inch grading 
plough behind a team of six good.horses, properly handled; and without the neces- 


sity of blasting, although the blasting may be occasionally resorted to, shall be classi- 
fied as ‘ loose rock.’ 


COMMON EXCAVATION. 


36. Common excavation will include all earth, free gravel, or other material of 
any character whatever not classified as solid or loose rock. 

These clauses purport to cover all material to be excavated to comply with the 
preformance covenanted for by the contractor in the 4th clause, and are intended to 
embrace all classes of material, and, therefore, in order to cover same, an artificial 
meaning has necessarily been given to each of the generic expressions ‘solid rock,’ 
‘loose rock,’ and ‘common excavation,’ usually called ‘earth’ The type of case where 
the classification has not been exhaustive and where unexpected and undefined 
material has been met with such as ‘gumbo,’ and where the engineer has usually 
given what he has considered a fair sum for the doing of the work, has no applica- 
tion here. I think the engineer must classify under some one of the three heads all 
the material met with. 

I understand that a class of material has been met with where stones and 
boulders varying in size are found in masses cemented together by forming a con- 
elomerate, and that these masses must in a commercial sense be removed by blasting, 
and are in fact more difficult to deal with than solid rock. 

The question is whether such a class of material falls under the‘head of ‘loose , 
rock’ as indicated in Mr. Lumsden’s letter to the commissioners, which I have before 
me, or whether it should be classified as ‘ solid rock,’ as has been done by the engineers 
in charge of the work. 

In clause 35, where ‘loose rock’ is defined, I think that where the material is 
capable of being ploughed up by six horses, properly handled, when attached to a ten- 
inch plough, the intention is to treat such material as ‘common excavation’; that 
where cemented gravel, indurated clay and other materials require occasional blasting 
to assist the operation of the pick, &c., they are ‘loose rock,’ but that reading 34 and 
35 together and harmonizing the two, where you find a material where ‘ masses of 
more than one cubie yard which in the judgment of the engineer can best be removed 
by blasting’ are met with, such material falls within clause 34, and should be classified 
as ‘solid rock.’ The material is something that is not in express language described 
in either clauses 34 or 35, and it might be urged, as has been in many cases, that it 
came under the head of ‘common excavation,’ on the ground that anything that was 
not classified expressly as ‘solid rock’ or ‘loose rock’ was covered by the classifica, 
tion of ‘common excavation.’ Such a construction I think would be strained and 
revolting to common sense, and, therefore, I think that such material must, as I have 
said, come within either ‘ solid rock’ or ‘loose rock’ classification. In my opinion it 
is properly classified under the head of ‘solid rock, as I think the words of section| 
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_ 34 make it plain that ‘solid rock’ alone is not meant, but that ‘solid rock’ it is stated 


‘will include, &c., and the use of the words ‘will include’ indicate that it is not 
‘solid rock’ as such that is to be solely classified as ‘solid rock.’ I think the words, 
‘masses of more than one cubic yard which in the judgment of the engineer can be 
best removed by blasting,’ mean ‘aggregations of conglomerate material forming aj 
coherent whole, ‘bodies of concrete material,’ ‘lumps of more than one cubic yard 
which in the judgment of the engineer may be best removed by blasting.’ 

I think that when such a coherent mass is met with such mass has been by con- 
vention of the parties defined as falling under the description of ‘solid rock excava-+ 
tion. Mr. Lumsden has apparently thought that ‘solid rock excavation’ means solid 
rock in its proper sense, whereas in my view the parties have agreed that it shall cover 
material requiring not occasional but practically continuous blasting wheré the same 
is necessary in the common sense commercial handling of the material, upon which 
classification the engineer on the ground watching the operations is surely best quali+ 
fied to form an opinion. 

To sum up and paraphrase, ‘solid rock excavation’ covers in addition to solid 
rock proper, material in mass which requires blasting and where occasional blasting 
will not suffice. 

The matter may also, perhaps, be put in another way and one leading to the same 
result. Is the material here in question not in fact ‘rock’ within the strict meaning! 
of clause 34? ‘ Rock,’ it must be remembered, is a term of technical significance in! 
the business of railway construction. The word is not used from the point of view of 
the geologist or of the quarryman, but from that of the excavator. What is ‘ rock’ 
regarded from that point of view? An indication lies on the face of the clauses under 
discussion. ‘Solid rock’ is best removed by blasting. ‘ Loose rock’ may be removed 
by hand, pick or bar. Cemented gravel, &c., included under ‘loose rock’ cannot be 
ploughed without blasting. Do not these provisions indicate that the fundamental 
basis of the classification lies in the means necessary for the removal of the material? 
Does not the term ‘solid rock’ then include material of the character here in ques- 
tion, which cannot be removed without blasting? In my opinion it does. The material 
may uot be ‘rock’ in the sense in which the word is used by the geologist or the 
quarryman, but it is ‘rock’ in the sense in which the word is used by railway con- 
tractors and engineers. To illustrate: a stone the size of a man’s head is a solid rock, 
but because it can be handled in a certain way it is ‘loose rock.’ A piece of indurated 
elay is not ‘rock,’ but because it can be handled in a certain way it is called ‘ loose 
rock.’ And so a mass which can only be handled by blasting is called ‘solid rock’ 
just as actual rock found in a ledge is called ‘solid rock.’ 


Yours truly, 
WALLACE NESBITT, K.C- 


EXHIBIT No. 38 (45). 


Orrawa, December 5, 1907. 


Sir,—In reply to your letter of the 23rd ultimo, with which you transfer certain 
reports of the chief engineer of the commission bearing upon the classification of 
the work under the charge of the commissioners. 

It would seem that under chapter 71, section 9, 3-Edward VII., the construction 
of the eastern division is to be under the charge and control of three commissioners ; 
subsequently amended by chapter 24, section 11, 4-Edward VII., making four com- 
missioners, who are constituted a body corporate, with full powers to carry on the 
work in connection with the construction of the eastern division of the National 
Transcontinental Railway. 

Section 10 of chapter 71 gives the authority for the appointment of a chief engi- 
neer, who, under instructions from the commissioners, and subject to the provisions 
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ci the agreement, shall have gencral superiatendence of the construction of the Eastern 
Division. 

It therefore seems to me that full power has been vested in the commissioners 
and their chief engineer to carry on the work in such a way as to them seems best ; 
and, under the specifications and form of contract, which has already received the 
approval of the government, the duties of the chief engineer are fully set forth. I 
can only therefore, refer back to your commission the whole of the papers bearing 
upon the question, with the request that you should take such action as seems to 
you necessary under the circumstances. 


Yours faithfully, 


GEORGE P. GRAHAM, 
Hon. 8. N. PARENT, Minister of Railways and Canals. 
Chairman Transcontinental Railway, 
Ottawa, Ont. 


EXHIBIT No. 38 (46). 


Ottawa, December 6, 1907. 
Hucu D. Lumspen, Esq., 
Chief Engineer. 


Dear Sir,—By direction of the Board, I beg to hand you herewith copy of the 
file with respect to the question of classification under the general specifications for 
construction. 

The matter will be dealt-with on the return of the chairman, who is at present 
absent on account of illness. In the meantime, this copy of the correspondence is 
sent you for consideration. 

Yours truly, 


PPR RYeAINe 
Secretary. 


EXHIBIT No. 38 (47). 


Ortawa, December 16, 1907. 
The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs,—I beg to submit the following as my interpretation of clauses 34, 85 and 36 
of the General Specifications :— 


CLAUSE 34—SOLID ROCK EXCAVATION. 


‘Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which, in the judgment of the engineer, may be best removed by 
blasting.’ 

I am of the opinion that rock found in ledges or masses as specified must (firstly) 
be rock, and (secondly) it must be in ledges, conglomerate form (known as plum- 
pudding stone), boulders, or ledge rock disp!aced (in pieces each exceeding one cubic 
yard in size), rock assembled (the individual pieces of such assembled rock exceeding 
one cubic foot in size), also shale rock, such as in the judgment of the engineer may 
be best removed by blasting. _ 

I attach a diagram in explanation of the above, which in my opinion is all that 
is included under clause 84—solid rock. 
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‘All large stones and boulders measuring more than one cubic foot and less than 
one cubic yard, and all loose rock whether in situ or otherwise, that may be removed 
by hand, pick or bar, all cemented gravel, indurated clay and other materials that 
cannot in the judgment of the engineer, be ploughed with a ten-inch grading plough, 
behind a team of six good horses properly handled; and without the necessity of 
blasting, although blasting may be occasionally resorted to, shall be classified as 
loose rock.’ 

Under this heading I would include: 


(1) All large stones and boulders more than one cubic foot and less than one 
cubic yard not covered under clause 34. 

(2) All loose rock in situ or otherwise that may be-removed by hand, pick or bar, 
and not covered under clause 34. 

(3) All cemented gravel, indurated clay, and other materials that cannot, in the 
judgment of the engineer, be ploughed with a ten-inch grading plow behind a team of 
six good horses properly handled; and without the necessity of blasting, although 
blasting may be occasionally resorted to. 


Clause 836—Common Excavation. 


“Common excavation will include all earth, free gravel or other material of any 
character whatever not classified as solid or loose rock.’ , 


Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 


P.S.—This interpretation was made by me after consulting with Mr. Collingwood 
Schreiber, consulting engineer to the government. I would be pleased to know the 
opinion of the Minister of Justice on the legal aspect. 


HUGH D. LUMSDEN, 


EXEIBIT No. 38 (G8). 
Ortrawa, December 16, 1907. 


The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs,—In regard to the November estimates which are now coming in, and in 
view of my letter of the 11th ultimo, since there have been further unexpected delays 
in determining the questions therein referred to, I beg to say that pending adjust+ 
ment, the holding back of the November estimates at this date might prove a serious 
matter to the contractors, I will at your request approve of the November estimates 
on the distinct understanding that my approval of same, or of any previous estimates 
of a similar character, shall not prejudice the reconsideration and necessary correc- 
tion of the classification and consequently the amount estimated therefor. 


Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 
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Orrawa, December 17, 1907. | 
HucH D. Lumspen, Esq., 
Chief Engineer. 


Dear Sir,—I beg to advise you that the recommendation contained in your letter 
of the 16th inst. with respect to the November estimates has to-day been approved by 
the board. 

Yours truly, 


PS Be RNeAGNE 
Secretary. 


EXHIBIT’ No. 38 (50). 


Ovrrawa, December 20, 1907. 
The Hon. A. B: AyteswortH, P:C., 
Minister of Justice, 
Ottawa. 


Sir,—I have the honour, by the direction of the Board, to submit to you here- 
with all correspondence relating to a complaint made to our chief engineer by the 
assistant chief engineer: of the Grand Trunk Pacific Railway with respect to 
the classification under our specifications for construction in District ‘B,’ and to the 
interpretation of clauses 33, 34, 35 and 36 of the general specifications for construc- 
tion, 

You will note that : 

(a) The complaint of the Grand Trunk Pacific engineer referred to is contained 
in a letter of Mr. H. A. Woods, assistant chief engineer of the Grand Trunk Pacific 
Railway, dated October 7 last, and addressed to our chief engineer ; 

(b) The engineers of the Grand Trunk Pacific Company and of the commission, 
and the representatives of the contractors in District ‘B,’ met in Quebee on the 
morning of the 24th of October, and proceeded to La Tuque, for the purpose of inves- 
tigating on the ground the complaint of the assistant chief engineer of the Grand 
Trunk Pacific Railway with respect to classification. 

(c) The chief engineer reported to the commissioners under date of October 30, 
the result of the said investigation held on the ground; stated his interpretation 
of clauses 34 and 85 of the specifications, and submitted the interpretation of the 
district engineer of District ‘ B,’ and his assistants, indicating a disagreement between 
the chief engineer and his staff with respect to the interpretation of the clauses of the 
specifications relating to classification. 

(d) Under date November 13, the chief engineer submitted to the commissioners 
the interpretation of District Engineers Dunn, Molesworth and Poulin of clauses 34, 
35 and 36 of the general specifications for construction ; 

(e) Under date, November. 14, the commissioners submitted to the contractors in 
District ‘B’ a copy of a letter of the chief engineer, dated October 30 ultimo in 
which he (the chief engineer) stated his interpretation of the clauses of the contract 
relating to classification ; 

(f) The contractors submitted legal opinions contesting the chief engineer’s 
interpretation of the clauses of the specifications relating to classification; 

(g) Under date November 23 ultimo the commissioners submitted to the govern- 
ment, in compliance with the request of the chief engineer, all the correspondence 
relating to this matter, for a ruling as to the interpretation of clauses 33, 34, 35 and 
86 of the general specifications for construction ; 

(h) The Hon. Minister of Railways and Canals wrote tu the chairman of the 
commissioners under date of December 5 referring back to the commissioners all the 
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papers bearing upon the question, with an expression of opinion that full power has 
peen vested in the commissioners and their chief engineer to carry on the work in 
such a way as to them seems best, and the request that such action should be taken 
as to them seems necessary under the circumstances. 

(4) A copy of all the correspondence was submitted to the chicf engineer of the 
commissioner under date, December 6 instant, for his consideration ; 

(j) The chief engineer reported to the commissioners under date, December 16 
instant, submitting a modified interpretation of clauses 34, 35 and 36 of the general 
specifications for construction, and stating that he would be pleased to know the opin- 
ion of the Minister of Justice on the legal aspect. 

The commissioners accordingly herewith submit all the correspondence with 
respect to this matter, and request that you will favour them with your interpretation 
of clauses 33, 34, 35 and 36 of the general specifications for construction, a copy of 
which accompanies this letter, at the earliest possible day. 


; 1 have the honour to be, sir, 
Your obedient servant, 


Jey 1d; aa, 


Secretary. 


EXHIBIT No. 38 (51). 


Orrawa, January 8, 1908. 
Hucu D. Lumspen, Esq., 
Chief Engineer. 


Dear Sir—By direction of the Board, I have the honour to hand you herewith a 
copy of a letter from the Deputy Minister of Justice, dated the 6th instant, with 
respect to the interpretation of clauses 33, 34, 35 and 36 of the general specifications 
for construction. 

Yours truly, 


ERR YeAGN: 
Secretary. 


EXHIBIT No. 38 (52). 


Ottawa, January 6, 1908. 
The Secretary to the Commissioners, 
National Transcontinental Railway, 
Ottawa. 


Sir,—Referring to your letter of the 20th ultimo, with which you submit corres- 
pondence with regard to the classifications of excavated material and the interpreta- 
tion of clauses 33, 34, 35 and 36 of the general specifications for construction of the 
Eastern Division of the National Transcontinental Railway, I have the honour to 
state that upon consideration of the papers submitted I see no reason to differ from 
the classification stated by the chief engineer in his letter to the commissioners of the 
16th ultimo, except as to the statement that ‘rock assembled (the individual pieces 
of such assembled rock exceeding one cubic foot in size) . . . such as in the judg} 
ment of the engineer may be the best removed by blasting,’ is to be classified as solid 
rock excavation under clause 34. I do not understand upon what principle the chief 
engineer limits the size to pieces exceeding one cubic foot. The specification speaks 
-of rock found in ledges or masses of more than one cubic yard which in the judgment 
of the engineer may be best removed by blasting. et 2 rock assembled ’ may be 
regarded as a mass of rock, and if it may be best removed by blasting, I do not see 
why under the specification it is material whether the individual pieces exceed or are 
less than one cubic foot in size, and if ‘rock assembled’ is not regarded as a mass, 
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the minimum limit of size which can be classified as solid rock exceeds one cubic yard. 

It seems to me, however, that these questions are largely engineering questions, 
the solution of which depends principally upon the judgment of the engineer, having 
regard to the terms used in the specifications. 

I must call your attention to clause 15 of the contract, which provides that the 
engineer (this term to be construed as defined in clause 2 of the contract) shall be 
the sole judge of work and material, and that his decision on all questions in dispute 
with regard to work and material shall be final, thus expressly stipulating that such 
questions as these shall be submitted to the decision of the chief engineer. 

I wish to add that it is very difficult for me to advise generally upon the inter- 
pretation of these specifications, and a general ruling may not infrequently overlook 
the peculiar facts and circumstances of an individual case which if stated might lead 
to an exception or modification. I would prefer to advise upon any special case as it 
may arise, having all the particulars and circumstances stated. 

Papers returned herewith. : 


I have the honour to be, sir, 
Your obedient servant, 


E. L. NEWCOMBE, 
Deputy Minister of Justice. 


EXHIBIT No. 38 (53). 


Ottawa, January 9, 1908. 


The Commissioners of the Transcontinental Railway, 
Ottawa, Ont. 


Sirs,—I have to-day been handed by the secretary a copy of a letter from the 
Deputy Minister of Justice, dated the 6th instant, with respect to my interpretation 
of clauses 33,34, 35 and 36 of our general specifications. After fully considering his 
remarks in regard to the words after ‘rock assembled’ (the individual pieces of such 
assembled rock exceeding one cubic foot in size), I have concluded in deference to his 
remarks these bracketed words might be omitted, as also the words ‘ not covered under 
clause 84’ in items 1 and 2 under the heading ‘ loose rock.’ 

My interpretation of these clauses will now be as follows :— 


Clause 84—Solid Rock Excavation. 


‘Solid rock excavation will include all rock found in ledges or masses of more 
than one cubic yard, which in the judgment of the engineer may be best removed by 
blasting.’ 

I am of the opinion that rock found in ledges or masses as specified must (firstly) 
be reck, and (secondly) it must be in ledges, conglomerate form (known as plum 
pudding stone), boulders or ledge rock displaced (in pieces each exceeding one cubic 
yard in size), rock assembled, also shale rock, such as in the judgment of the engineer 
may be best removed by blasting. 

I attach a diagram in explanation of the above, which in my opinion is all that 
is included under clause 34—solid rock. 


CLAUSE 35—LOOSE ROCK. 


‘All large stones and boulders measuring more than one cubic foot and less than 
one cubie yard, and all loose rock, whether in situ or otherwise, that may be removed 
by hand, pick or bar, all cemented gravel, indurated clay or other materials that 
cannot in th: yudgment of the engineer be ploughed with a ten-inch grading plough 
behind a team of six good horses properly handled, and without the necessity of blast- 


h 3 fea. I would onde : 
l large stones and boulders more than one cubic foot and less than one 


ll loose rock in situ or otherwise that may be removed by hand-pick or bar. 
All cemented gravel, indurated clay and other materials that cannot, in 
gment of the engineer, be ploughed with a ten-inch grading plough, behind a 
ix good horses properly handled and without the necessity of blasting, 


e 
OLAUSE 36—COMMON EXCAVATION. 


PGermnon excavation will include all earth, free gravel or other material of any 
acter whatever, not classified as solid or loose rock.’ 
his interpretation was made by me after consulting with Mr. Collingwood 


iber, Consulting Engineer to the government. 
a i 
Your obedient servant, 


HUGH D. LUMSDEN, 
Chief Engineer. 
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EXHIBIT No. 38 (54). 
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EXHIBIT No. 88 (55). 


Orrawa, January 14, 1908. 
Hvueu D. Lumspen, Esq;, 
Chief Engineer. 

Dear Sir,—I beg to advise you that your letter of the 9th instant giving your 
interpretation of clauses 33, 34, 35 and 36, of the general specifications for construc- 
tion, modified so as to conform with the opinion expressed by the Deputy Minister 
ef Justice, was considered by the Board on the 10th instant and approved. 


Yours truly, 


Be ey AUN 
Secretary. 


EXHIBIT 38 (56). 


No. 7787. Ottawa, January 30, 1908. 
A.-E. Doucet, Esq., 
District Engineer, 
Quebec. 


Dear Sir,—In regard to my letter to you of the 14th inst., I beg to substitute the 
accompanying letter, as I have taken into consideration that some instances may be 
met with where actual measurements are impracticable, but it must be understood 
that actual measurements (a record of which are kept, either by cross-sections or by 
measurements) must be made as a rule of all work, and if at any time you find it 
necessary to put on an extra man for this purpose you can do so. 

Yours truly, 
HUGH D. LUMSDEN. 


EXHIBIT No. 38 (57). 


Orrawa, January 30, 1908. 
A. E. Doucer, Msq., 
District Engineer, 
Quebec. 


Dear Sir,—Herewith please find copy of my interpretation of clauses 34, 35 and 
36 of our general specifications, together with a blue print diagram in explanation of 
same. ‘These after having been submitted to the Justice Department, have been 
approved by the commissioners. 

You will please at once go over these carefully, and say whether the classification 
in your district conforms to such interpretation. If it does not, steps must at once 
be taken by you to have your division and resident engineers, who are personally 
acquainted with the work, take up the matter, and as far as now practicable, have an 


estimate prepared showing the difference such classification would make with that 


which has heretofore been used by you. Iu future all classification must be in con- 
formity with my interprétation. Measurements must be-made and full notes kept 
showing such classification on cross sections where rock or other classified material 
is met with in large quantities, or by measurements made by an assistant, of rock or 
loose rock in boulders. In short, actual measurements shall be made of all classified 
material returned, and not by percentages, except in cases where measurements ¢ are 
impracticable in the judgment of the engineer in charge. 
Yours truly, 


HUGH D. LUMSDEN. 
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EXHIBIT No. 38 (58). 
No. 473. 
QuesBEC, February 1, 1908. 
Hueu D. Lumspsn, Esq., 
Chief Engineer, Ottawa. 


Dear Sir,—I beg to acknowledge receipt of your letter of January 30, file 7787, 
and to say that the instructions contained therein will be sent out immediately to all 
the division and resident engineers. 

I will personally explain the instructions to the division engineers when they 
bring in their estimates for January to my office. 


Yours very truly, 


IN AD. IDXOUKOLO AL. 
District Engineer. 


EXHIBIT No. 38 (59). 
No. 7787. 
Ottawa, February 19, 1908. 
Ay E. Douce Hsa:, 
District Engineer, Quebec. 


Dear Sir,—I find that I have no reply from you in regard to clause 2 of my letter 
to you of the 30th of January re interpretation clauses 34, 35 and 36 of our general 
specifications, and as I have had replies from the other district engineers, I should 
also like to have one from you. 

Yours truly, 


HUGH D. LUMSDEN. 


EXHIBIT No. 88 (60). 
No. 886. 
QuEBEC, February 20, 1908. 


Hucu D. Lumspen, Esgq., 
Chief Engineer, Ottawa. 


Dear Sir,—In answer to yours of February 19, file 7787: I wrote you on the first 
of February acknowledging your letter of January 30, file 7787, saying that the 
instructions contained therein would be sent out immediately to all division and resi- 
dent engineers, and that I would personally explain the instructions to the division 
engineers when they brought in their estimates for January to my office. Since that 
time I have issued a circular quoting your letter of January 30 to the engineers. 

I may add that the classification in my district conforms to your interpretation 
as discussed and understood by us at the meeting of the district engineers with you) 
and the commissioners at Ottawa in February. 

Yours truly, 


A. E. DOUCET, 
District Engineer. 
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PGE B LT No: 88) (61). 
No. 7787. 
Orrawa, March 14th, 1908. 
A. E. Doucet, 
District Engineer, 
Quebec. 


Dear Sir,—Fe your letter of the 20th ultimo, in reply to mine of the 19th. Am 
I to understand by the last clause in it that the Classification in your district prior to 
the 30th January, conformed to my interpretation of clauses 34, 35 and 36 of our 
general specifications? (See clause 2 of mine of 30th January.) 


Yours truly, 
HUGH D. LUMSDEN, 


EXHIBIT 38 (62). 
No. 1350. 
QuEBEC, 20th March, 1908. 
Hucu D. Lumspen, Esq., 
Chief Engineer, 
Ottawa. 


Dear Sir,—Replying to your letter of the 14th instant, file 7787, I thought I had 
made it quite clear that the classification in my district prior to the 30th January, 
1908, conformed to your interpretation of clauses 34, 35 and 36 of our general speci- 
fications as embodied in your communication to the district engineers under date of 
January 30th, I have to reiterate my acknowledgement of your interpretation of 
clauses 34, 35 and 36 of this date and to say that the classification throughout my 
district prior to January, 1908, is strictly in accordance with such interpretation. 


Yours very truly, 


AG he OUCH: 
District Engineer. 


TurEspay, June 16, 1908, 8.30 p.m. 


The committee resumed. 


Mr. Murpuy.—Mr. Chairman, after the statements made by Major Hodgins to-day 
and the intimation these statements contain that he abandons any charges of fraud 
or wrong doing against the commissioners and their engineers I propose at this stage 
to suspend his further cross-examination. The Major has pointed out that the only 
matters in issue are differences of opinion between engineers. Now there is a tribunal 
appointed under the authority of parliament, a board of arbitrators, to adjust such 
differences of opinion; and the Major has gone the iength of saying that in his view 
this is the proper tribunal to settle these legitimate differences of opinion between 
the different engineers. In view of the position taken by the Major, I submit that no 
useful purpose can be served by proceeding further with this inquiry unless some other 
person is prepared to assume responsibility for alleging fraud or wrong-doing against 
the commission or their staff of engineers. If any person is prepared to take that 
responsibility and make such a charge we are, of course, prepared to meet them. 

The CuairMAN.—-You propose to suspend 
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Mr. Murpuy.—Just now the further cross-examination oi this witness. I cannot 
just now state the length of time. 

Mr. Macponanp.—I presume you mean if no further evidence is offered, your 
cross-examination is over? 

Mr. MurpHy.—Subject to that. 

Mr. Barxer.—Mr. Murphy has mentioned a board of arbitration. Is there any 
evidence that such a board is in existence? 

Mr. Macponatp.—The evidence of the statute. 

Mr. Barxer.—He says there is a board of arbitration. 

Mr. MurpHy.—And the witness stated, Mr. Chairman, that two engineers, who 
are members of that board, were at the time he made that statement actually engaged 
in going over the work. 

Mr. Barker.—Two engineers were going over the work? But if there is a board 
of arbitration we must have some evidence of it in any case. 

Mr. Murepuy,—That is in the Act. 

The Cuaiman.—That is in the statute. 

Mr. Barxer.—That only authorizes the appointment of a board. Is there a board 
of arbitration ? 

Mr. Macponaup.—Not only the appointment of a board, but states who the board 
shall be. 

Mr. Carvetut.—Constitutes the board. 

Mr. Barker,—I do not suppose there can be a board of arbitration unless some 
appointments are made? 

Mr. Lennox.—With reference to the position taken by Mr. Murphy, it is different 
from the position he took before we adjourned at five o’clock. 

Mr. Murpuy.—I do not wish to interrupt, but I did not take any position before 
we adjourned. 

Mr. Lennox.—It was understood you were about to proceed with the cross-exam- 
ination of Major Hodgins. 

Mr. Macponaup.—lI did not so understand it. 

Mr. Murpuy.—lI never said a word to that effect. 

Mr. Lennox.—Mr. Murphy was proceeding with the cross-examination, and the 
re-examination will, of course, follow after the cross-examination is concluded. Now, 
I have intimated as clearly as I can that I do not consider that the investigation 1s 
concluded, or is in any way impeded by the statements which Major Hodgins made 
this afternoon. Whether he fully appreciated the answers he gave to Mr. Macdonald 
or not I do not know. At all events, as I stated at the beginning of the inquiry and 
repeated on several occasions, and I think Mr. Barker as well, we regard the refer- 
ence to us as not at all controlled by the circumstance that Major Hodgins wrote a 
letter. We regard the reference as being upon the substantial and broad question as 
to whether as a matter of fact, there was an improper classification of the work that 
was done upon the Transcontinental Railway line—not confined either to section 
-B’ or section ‘F, but to the whole Transcontinental line. It is true that part of 
the charges were contained in Major Hodgins’ letter, but the charges having been 
initiated by Major Hodgins sending a letter to the press were reiterated and enlarged 
py the press; and when the Chief Commissioner of the ‘Transcontinental Railway 
Commission communicated with Sir Wilfrid Laurier, he saw fit to attach to his 
letter statements made by the ‘ Colonist,’ the Ottawa ‘Citizen’ and I think other 
newspapers, all of which statements are set out here in the reference we have before 
us. Now, when the First Minister asked the House to direct an investigation it was 
not merely an investigation confined to the charges made by Major Hodgins, but an 
investigation of all the matters that are contained in the various papers that were 
attached to the letter of the chief commissioner. As a matter of fact, he did not ask 
for an investigation of Major Hodgins’ letter at all in the first instance—— 

Mr. Macponatp.—Oh, yes, he did. 

Mr. Lennox.—The document is on record. 
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Mr. Macponatp.—And it speaks for itself. 

Mr. Lennox.—Mr. Macdonald will recognize what I say is correct when I call his 
attention to it. When Sir Wilfrid Laurier read what he proposed to submit in the 
first instance, as I recollect—and I have pretty good reason to recollect it, because 
Mr. Barker and I framed what we desired to have by way of amendment—it was in 
this form : ‘That the memorandum of the Chairman of the Transcontinental Rail- 
way Commissioners, dated 23rd April and laid on the table of the House on the 
24th instant, and the papers accompanying the same, be referred to a special com- 
mittee of five members, with instructions to investigate,’ etc. Then it was suggested 
that probably that was not broad enough, and it stood over for a day and it was 
submitted to Mr. Barker and myself. 

Mr. Macponatp.—jMay I suggest that this may be very interesting, but it is 
entirely beyond the knowledge of any other members of the committee but Mr. 
Barker and Lennox? 

Mr. Lennox.—My honourable friend wili ascertain it is a fact, and we got the 
letter of Major Hodgins incorporated. At all events, aside altogether from that, 
we have to consider the reference as we have it now before the committee, and the 
reference is that the memorandum of the Chairman of the Transcontinental Railway 
Commissioners to the Prime Minister, of date 23rd April and laid on the table of 
the House, and so forth, and the papers accompanying the same, together with the 
letter of Major Hodgins to the public press, be referred to a special committee of 
five members, with instructions to investigate the matters and charges therein con- 
tained, such committee to consist of, and so forth. So there is no prominence given 
to one matter above another in that reference; it is to investigate the charges con- 
tained in, the several documents referred to. As I say, thy contain all these various 
things, and in those charges is a specific statement of wrong classification on the line 
from end to end, and statements of the enormously increased and improper expendi- 
ture suggested as a result of that. Now, we have to investigate all that, and it is for 
_ the commissioners to consider whether they are interested or not. If Mr. Murphy 

takes the position that he does not propose to cross-examine this witness further, then 
the time for re-examination has arrived; and, speaking as one member of the com- 
mittee, I consider it is my duty to see that this examination is conducted without 
regard to the opinion that Major Hodgins may entertain of it as an engineer and as 
a citizen. I approach it from his position as a witness, and I propose either that he 
shall be re-examined by his counsel, or if his counsel, in his discretion, sees fit to take 
a different attitude, that then he shall be subject to re-examination by any member of 
the committee. I propose, in the exercise of my right and of my duty in that behalf, 
if I see fit to do so, to re-examine Major Hodgins and to endeavour to pursue this 
investigation according to the terms upon which it was referred to us, and that will 
include an investigation of the question of classification. That is, whether the right 
classification of material has or has not occurred; whether, when the engineers 
classified a certain quantity of rock, there was that quantity of solid rock there; 
whether, when they classified so many thousand yards of loose rock, there were that 
many yards of loose rock there. That is the matter, as I understand, referred to us 
and which it is our duty to investigate. Speaking for myself, that is what I propose 
to do, and I hope I shall have the concurrence of the other members of the commit- 
tee in that respect and of the chairman. Let me say one other word to clear the 
atmosphere a little, and that is about this matter of arbitration. I will not state 
that I am prepared to say my last word on this matter, because I have not given the 
careful attention that I think ought to be given to it. I do not recognize for one 
moment that, as a matter of fact, the question we are dealing with is of the class 
contemplated in the clause of the contract, or the two clauses of the contract, which 
refers to arbitration. I do not recognize that this is a matter to be dealt with by 
arbitration; but even if it were, Mr. Chairman, I submit that we have nothing to do 
with that question. The government understood the position, and the House of 
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Commons sew fit to refer to us certain matters. We have not to look outside to see 
whether an arbitration is likely to take place or not, but we are to pursue our duty 
in that regard. What position Mr. Murphy shall take is for himself, as counsel, in 
his wisdom to decide; but at the same time I call attention to the fact that if Mr, 
Murphy announces now that he will not pursue the cross-examination, he must be 
prepared to be embarrassed by the situation which may arise later on when we further 
pursue this investigation. 

Mr. Macponatp.—My honourable friend, Mr. Lennox, has indulged in a very 
marvellous piece of special pleading in which he exhibits an unusually acute desire 
to investigate something that was never referred to the committee and to enlarge his 
scope of the investigation to a wider extent than was ever contemplated. The resolu- 
tion under which this matter came before this committee sets out as follows: The 
memorandum of the Chairman of the Transcontinental Railway Commissioners to the 
Prime Minister, of date 23rd April and laid on the table of the House on the 24th 
inst. and the papers accompanying the same. That is one thing. ‘ 1ogether with the 
letter of Major Hodgins, to the public press therein referred to.’ That is the other 
thing. Those two things were referred to a special committee of five members with 
instructions to what? To investigate about the classification on the Transcontinental 
Railway all over? No, but to investigate matters and charges contained in the memo- 
randum 

Mr, Lennox.—Therein mentioned. 

Mr. Macponatp.—Of the Chairman of the Transcontinental Railway Commis- 
sioners and in the letter of Major Hodgins’. 

Mr. Barker.—Therein mentioned ? , 

Mr. Macponatp.—Now, Mr. Chairman, the memorandum of the Chairman of the 
Transcontinental Railway Commissioners is to be found on page 15 of the printed 
record and starts off with the statement: ‘A letter from Major Hodgins, lately our 
district engineer at Kenora, Ont., has been given wide publicity in the press, namely 
by the Manitoba Free Press, and the Ottawa Morning Citizen where it was commented 
upon.’ 

‘There are insinuations and statements in it that should not be allowed to pass 
unanswered. Without laying any specific charges, Major Hodgins makes vague, 
general accusations that are abzolutely groundless. It is plain that the object in view 
is to cause us annoyance without any regard to truth or public interest.’ Then after 
taking up seriatim and discussing the charges Mr. Parent says: 

‘In conclusion, the commissioners would respectfully request, as they do not wish 
to remain under the aspersion which such reports cast on them, that the whole matter 
be referred to and looked into by Committee of the House, and that Major Hodgins 
be assigned to appear before the same to repeat his charges in a specific manner in 
order to substantiate them if he can.’ 

Attached to that memorandum were the newspaper reports which were the avenue 
through which Major Hodgins gave publicity to his statement. When this committee 
miet it met to investigate the charges that were made by Major Hodgins, and if you 
will turn to the minutes of the meeting of this committee dated Wednesday, April 
29, 1908, it is set forth there that: 

‘The special committee appointed to investigate the charges made by Major 
Hodgins, C.E., regarding the classification of materials, &c., in construction work on 
the Transcontinental Railway, met at 10.30 o’clock, a.m. : 

Clearly that was the intention of our proceedings. The next step we took was to 
ask Major Hodgins to appear before this committee for the purpose of preferring his 
charges. He appeared in person and through his counsel, Mr. Frank Hodgins, K.C. 
This committee never took note of anything that he had to do with the newspapers or 
of irresponsible people that nobody ever heard tcll of, but what the committee did take 
ap was what Major Hodgins said and what we did was to ask Major Hodgins to put 
his charges in proper form and thai he proceeded to do. The synopsis of charges, which 
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is to be found on page 39 of the proceedings of this committee as printed was filed 
by Mr. Frank Hodgins as counsel for Major Hodgins and we have been occupied since 
the 29th of April on various days and at various times in considering the question 
of those charges that Major Hodgins made. At several meetings of the committee 
Major Hodgins gradually withdrew from the assertions which were contained in that 
letter. and he very fairly and frankly this afternoon stated that since becoming posses- 
sed of knowiedge he indicated he had no evidence to offer indicating that there was 
improper conduct on the part of any of the commissioners in interfering with the 
engineers, and that so far as he was concerned there was only one issue remaining, 
and that his information with reference to the interference by the commissioners in 
such a manner was incorrect. The determination of that one remaining question, that 
of classification he desired should not be made by this committee, but should be left 
to the board of arbitrators of which we all have cognizance and I presume we have 
to take judicial notice, if we can take judicial notice of anything, of the statute 
which incorporates the National Transcontinental and that agreement which shows 
that it was in anticipation that in the carrying out of this enterprise which was con- 
templated there would be differences of opinion between the engineers as to what was 
proper classification of the work. There never was a railway built in this or in any 
other country in which there were not such differences of opinion. Therefore provis- 
ion was made that there should be established a board of arbitrators composed of the 
chief engineer of the Transcontinental railway and the chief engineer of the Grand 
Trunk Pacific, and in the event of their disagreement by a third arbitrator. That 
is the tribunal to which Major Hodgins unreservedly and of his own volition after all 
these proceedings says he desires to have these charges referred for trial. In regard to 
all other matters he absolutely abandons his charges. That is the position of the matter 
at present. I do not know what position Mr. Hodgins, K.C., takes, but at the béginning 
of the proceedings of this committee the question of the appointment of counsel for 
Major Hodgins was taken up and was left under advisement by this 
committee, that matter has yet to be disposed of. Therefore, if we are not dealing 
with Major Hodgins’ charges I do not know what we are dealing with. If there is 
some other person who has charges to make he has never come before up to this 
moment and in view of what took place this afternoon I would like to hear Mr. Frank 
Hodgins, K.C., on the subject. We must dispose of Major Hodgins’ charges first 
before we can consider any others, we cannot run the two in together. Either Major 
Hodgins is taking the position he took this afternoon or he is not. If he is taking the 
position that he did then, after that matter has been disposed of I am perfectly willing 
to consider whether it is necessary for the enquiry to take a wider scope or not, but 
my position now is that we should first consider and determine whether these charges 
of Major Hodgins are to be further dealt with by the committee in view of what he has 
stated this afternoon. 

Mr. BarKer.—I desire to say a few words on this. On Page 16 of the printed evi- 
dence I find this paragraph in Mr. Parent’s letter to the Prime Minister: (Reads) 

‘You will find attached newspaper clippings in reference to Major Hodgins’ let- 
ter, and all correspondence relating to the circumstances of his dismissal; also a letter 
from our chief engineer, Mr. Lumsden, on the same subject. 

‘Tn conclusion, the commissioners would respectfully request, as they do not wish 
to remain under the aspersion which such reports cast on them, that the whole matter 
be referred to and looked into by a committee of the House.’ 

Mr. Macponatp.—‘ and that Major Hodgins be assigned to appear before the same 
to repeat his charges in a special manner in order to substantiate them if he can.’ 

Mr. BarKker.—The whole matter is referred to this committee. If Major Hodgins 
had never been examined before this committee at all, if he had died on the way from 
Vancouver to Ottawa, or if having appeared before the committee on one day he had 
died and did not therefore appear again, it would not in the least have stood in the 
way of this committee pursuing the enquiry, I do not think there can be any doubt 
whatever about that. What I contend for is this, Major Hodgins is not here as a 
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prosecutor, but as a witness to give evidence before this committee. I do not wish to 
put the case, but if this committee did not believe the statement upon oath of Major 
Hodgins, or if he sought to withdraw his statement, that would not prevent this 
committee, or any member of the committee, going on and endeavouring to prove that 
what was in his letter, or in those other papers, was absolutely true. This committee 
is not controlled by Major Hodgins or his views or his opinions. We have to inves- 
tigate it, and I propose we shall do so. 

Mr. Macponatp.—Will you be good enough to tell us what there is to investigate 
in this matter. outside Major Hodgins’ charges ? 

Mr. Barker.—LEvery question of classification which has been raised. 

Mr. Macvonatp.—That is pretty general. 

Mr. Barxer.—We have to investigate whether there has been any padding of 
accounts by increase of or over-classification. 

Mr. Macponatp.—That is purely an engineering question which belongs to the 
board of arbitrators. 

Mr. Barker.—That is charged in the papers. 

Mr. Carvetut.—My friends are getting away from the reference, we should re- 
member the intention in having this committee appointed. When this committee was 
appointed, as has been said by Mr. Macdonald, Major Hodgins was sent for and asked 
to make his charges in a concise and specific manner. He did so, and the charges 
will be found in page 39 and succeeding pages. He says there: 

‘The root of all the trouble between the commissioners and Major Hodgins was 
over-classification; and the commissioners wanted him to change his ideas as to classi- 
fication.’ 

Tt is not for the committee to decide whether the engineers are exercising proper 
classification in different parts of the work, the question is are they doing it honestly. 
As far as I am concerned if Mr. Hodgins, K.C., or Mr. Lennox here wishes to call 
witnesses to show anything that jis improper or dishonest on the part of the commis- 
sioners or the engineers under fh he commissioners I have no objection to having it 
investigated; but when it gets down to a question of a difference of opinion, it has 
been stated here by Major Hodgins this afternoon that it is simply a question of 
opinion between the engineers, one engineer saying I would classify that cut at 50 
per cent of solid rock and another saying I would classify it at 60 per cent of solid 
rock. If there was no other tribunal possibly we would be in a position that we would 
have to decide, like many judges who are compelled to listen to evidence about which 
they have no knowledge—I do not know anything about engineering, possibly Mr. 
Lennox does not, Mr. Barker may know a little more about railway engineering than 
any other member of the committee—but a tribunal has been provided, under thle 
statute passed at the time the Transcontinental Commission was formed, and that 
tribunal consists of the chief engineer of the Grand Trunk Pacific and the chief engi- 
neer of the Transcontinental Commission, and if they cannot agree they apply to the 
Chief Justice of Canada who appoints a third arbitrator, and that is the right tri- 
bunal to decide whether these engineers are properly exercising the duties and respon- 
sibilities placed upon them. Assuming that this committee spent a fortnight or three 
weeks bringing witnesses from all over the country in order to determine this ques- 
tion; I am thoroughly satisfied in my own mind that if we went into this matter we 
would have to get the evidence of independent engineers and we would have to send 
them over the work in order to give us an intelligent view of what the classification 
should be. Now, supposing we did that and supposing we came to a conclusion and 
said that a certain class of that work in District B, or in District F, was over-classi- 
fied, or under-classified, and made a report to the House to that effect. Now that 
might be a source of gratification to ourselves that we had been able to come to a 
conclusion and that we could make that report to the House and through the House 
to the country, but, sir, if the legal tribunal, the tribunal that has been established by 
statute to decide that question, two weeks or two months afterwards make a report 
which is exactly the opposite to ours—and it is their report which must stand, and 
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upon which the money must be paid, and not ours—we would be practically only 


making a laughing stock of ourselves. As Mr. Macdonald has pointed out, section 7 


of the agreement provided for by the statute of 1903 
Mr. Macponatp.—That shows how this tribunal is worked out, you might read it. 
Mr. Carveti.—This is section 7 of the agreement with the Grand Trunk Pacific 

Railway Company set forth in the schedule of chapter 71 of 3 Ed. WIE, CAlm Aver 

respecting the construction of a National Transcontinental Rajlway.’ 

‘In order to insure, for the protection of the company as lessees of the eastern 
division of the said railway, the economical construction thereof in such a manner 
that it can be operated to the best advantage, it is hereby agreed that the specifications 
for the construction of the eastern division shall be submitted to, and approved of 
by the company before the commencement of the work, and that the said work shall 
be done according to the said specifications and shall be subject to the joint super- 
vision, inspection and acceptance of the chief engineer appointed by the government 
and the chief engineer of the company, and, in the event of differences as to the 
specifications, or in case the said engineers shall differ as to the work, the questions 
in dispute shall be determined by the said engineers and a third arbitrator, to be 
chosen in the manner provided in paragraph four of this agreement.’ 
and paragraph 47 provides as follows :-— 

“Any dispute which may arise as to the meaning or construction of this agree- 

ment, or as to the performance of any of the obligations of either of the parties to 

this agreement, or as to working expenditure or cost of construction, shall, if not 
herein otherwise provided for, be determined by the award of a single arbitrator, if 
the parties concur in his appointment, or if not, by the award of three arbitrators, one 
of whom shall be appointed by the government, one by the company, and the third 
by the two so appointed, or, in case of their being unable to agree, by the Chief Jus- 
tice of the Supreme Court of Canada, and the award of a majority of such three 

arbitrators shall be final.’ 4 
I find later on, on the 10th of January, 1906, an agreement was entered into 

between the Grand Trunk Pacific and the Transcontinental Commissioners, as fol- 

lows :— 


“MemoranpuM of an Agreement to be drawn up between the Commissioners of the 
Transcontinental Railway 


and 
The Grand Trunk Pacific Railway Company. 


“Monthly estimates for contractors shall be submitted promptly from time to 
time by the chief engineer of the commissioners to the company’s assistant chief 
engineer at Montreal for approval. If he has any objection to such estimate he shall 
promptly file the same with the chief engineer of the commissioners, and any objection 
from time to time filed shall thereupon be considered, and, if possible, determined 
by the said engineers, and in case of their failure to agree, may then or at any time 
before or at the time of final payment, at the option of either party, be considered 
and determined by arbitration as provided in the agreement of the 29th July, 1903, 
but in no case shall the payment of monthly estimates be delayed except with the con- 
sent of the commissioners. 

“In ease the chief engineer of the commissioners and the assistant chief engineer 
of the company disagree as to the final payment, the same shall be withheld until the 
matter is determined by arbitration, as provided in the said agreement of 29th July, 
1908. 

As a matter of fact, certain differences have arisen between the engineer of the 
Transcontinental Commissioners and the engineer of the Grand Trunk Pacific, and 
it was stated here during the last session of this committee, prior to this week, and 
I believe it is true without any doubt that the chief engineer of the commission and 
the assistant chief engineer of the Grand Trunk Pacific were then on the work going 
_ over some of these disputed points. I again submit that in the face of that law 
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ereating a tribunal which has the legal right to settle all these matters, and in face 
of the fact that they are now proceeding according to law to settle these matters, it 
would be a most unnecessary proceeding for this committee to undertake to arrogate 
to itself the powers which rightly belong to another body under the laws of the land. 
Therefore it seems to me that while anybody has the right, Mr. Lennox or any other 
member of this. committee has the right to cross-examine the witness or to re-examine 
him, still that cross-examination or re-examination should be confined to the point as to 
whether or not there is fraud on the part of the commissioners or their engineers in 
creating a classification which ought not to exist, and so far as my views go, I would 
be prepared to say that any member of this committee or any counsel should have 
the right to ask any question bearing upon the charges, but that we should not arro- 
gate to ourselves that which by law has been handed over to another body. 

Mr. Barxer.—This is the latest appointment, the appointment of this committee 
upon which we are acting is the last appointment that was made, in face of the statute 
you refer to, and in face of the so-called agreement you refer to. How can it be sup- 
posed for a moment that a committee appointed by the House of Commons ean be - 
interfered with in the performance of its duty by any documents which were in exis- 
tence before it was appointed. 

Mr. Macponatp.—It is not interfered with at all. 

Mr. Barker.—If not, then we will go on, that is all. 

Mr. Macponatp.—Go on with what? 

Mr. Barkpr.—With the examination of witnesses, to prove the facts in these 
statements. 

Mr. Macponautp.—That is the Hodgins charges. 

Mr. Barker.—And in these other documents. 

Mr, Macponatp.—It is no good talking like that, there is only one set of charges 
before this committee, the Hodgins charges. 

Mr. CarveLtu.—The first charge is that Major Hodgins was taken down to Quebec 
and asked to see how things were done down in Quebec and to see if he would not 
take an object lesson and come back and adopt the Quebec classification. Now that, 
to my mind, if it be true, is a fraudulent act, and I think we had a right to call 
witnesses in order to prove that statement if it could be proved. 

The CHAIRMAN.—Have you anything to say now, Mr. Hodgins? 

Mr. Hopers, K.C.—I am very glad to have an opportunity to say a word or two— 

Mr. Carvetit.—After judgment has been passed. 

Mr. Hovems.—Although the committee has been passing judgment for the last 
half hour. I think, however, I ought to make my position clear and also the 
position of my client. I do not mind saying that I do mot quite agree with the posi- 
tion my client has taken, but he has a perfect right to take that position if he chooses. 
I certainly would never choose to appear before the committee professing to act for 
an unwilling client and I therefore propose to ask him to relieve me of the retainer 
before this committee if he is of the mind that Mr. Macdonald seems to think he is, 
owing to the questions that were asked him and the answers he gave this afternoon. 
But I think everyone will recognize that before I do that I should ask him whether in 
view of the fact that he has been cross-examined and has not been re-examined, and 
that there are matters which in my judgment place him in an unfair light and which 
I think he is perfectly able to clear up through counsel if I am given an opportunity 
to re-examine him, I should consult with him before I terminate my retainer to appear 
before this committee. Possibly the committee will allow me to confer with him dur- 
ing the evening so that if he decides to do so I can conclude to-morrow. 

Mr. Macponatp.—If Major Hodgins has anything to say to the committee to- 
night, either by himself or through his counsel we will be glad to hear him. 

Mr. Hoperns.—I will explain my view of my position before the committee, even 
taking into consideration the opinions expressed by the members of the committee. 
There is of course the charge that Major Hodgins originally made with regard to the 
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classification of his district, that was as long ago as September, he was dismissed 
from the Transcontinental in the middle of his investigation. But similar charges 
with regard to the classification of common excavation were made by Mr. Woods, the 
Grand Trunk Pacific engineer in his letter of October 7th which is before the com- 
mittee and in which, in order to illustrate what I mean because I want to draw the 
distinction before the committee, I may just read one of his statements in that letter: 

‘Station 5882 to 5901 estimated 78 per cent solid rock, 22 per cent loose rock. A 
large amount of this cut wasted with slip scrapers and ploughing being done with two 
horses. There are hundreds of yards of earth here without a stone, large or small.’ 

And in the next one— 

‘Station 6030 to 6046. Estimated 40 per cent solid rock, 10 per cent loose rock. 
This is the large sand cut west of O’Brien’s camp, of the 95,000 yards moved to August 
31st in this cut at least 80,000 yards was pure sand.’ 

So that in district ‘F’ and district ‘B’ questions had arisen with regard to the 
classification of common excavation, which is earth and sand, and that that classi- 
fication was being raised into loose rock and solid rock. That has mever been in 
question before Mr. Lumsden or before any engineer, and what Major Hodgins referred 
tu as the opinion that he has now read, later opinions put in I think during the early 
part of this year, dealing with the meaning of the word ‘ masses’ in loose rock which 
he considered might be classified as solid rock under certain conditions. As to that 
he says there is a difference of opinion, and a difference of opinion might easily occur, 
but as to the other matter which is brought before the commission and is before the 
committee—— < 

Mr. MacdDonatp.—There is no matter before the commission, 

Mr. Hopeins.—Oh yes, this letter is in. 

Mr. Macponatp.—Do you mean to say because somebody writes a letter that any- 
thing is proved? 

Mr. Hopems.— Oh no. 

Mr. Macponatp.—Let me suggest to you that you are mistaking your status before 
the committee and that so far as your address to this committee is concerned it should 
be confined to and in relation to your attitude towards your client and his position 
in regard to the charges he has made. ‘ 

Mr. Hopeins.—I am dealing with what he said before the committee, that is when 
you connect the word ‘mass’ and the opinions expressed, that it can only relate to 
this matter which is to be determined by engineering evidence. Now this matter of 
sand classification as has been shown before the committee is not covered by what he 
said this afternoon, as I understand it. 

Mr. Carvett.—But, Mr. Hodgins, if the question of mass be one for the engi- 
neers, is not the question of what is really sand the same thing? 

Mr. Hopeins.—You look through all the opinions given by Mr. Lumsden and 
those of every one else and there is not one suggestion that there could be any doubt 
as to that kind of classification. 

Mr. Carvetyt.—But if one kind of classification is a proper subject of investiga- 
tion by arbitrators, how are you going to draw the distinction and say that another 
class of material shall be determined by this committee? 

Mr. Macponatp.—The major says he does not want to go on with this investiga- 
tion. 

Mr. Hopcins.—I wanted to point out the situation as I understand it, and as it 
appears to me from his answers this afternoon, and I am pointing out that I shall be 
justified, if his views are not in accord with my views then in asking him to relieve 
me from appearing before you. As to arbitration I think the committee can hardly 
take the opinion Major Hodgins has given as conclusive on that. The question of 
arbitration is one provided for by the Act which says that there shall be a joint super- 
vision and acceptance of the work by the two engineers. Supposing for a moment that 
the two engineers agree, does that absolve the committee from the duty of seeing 
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whether the accounts paid to the contractors are legitimate and right? Let us suppose 
that the contractors got $2,000,000 out of the—— 

Mr. Macponatp.—You are touching again the question of your status before the 
committee. That is a matter we will have to determine later on when we discuss it. 

Mr. Barker.—Excuse me, I don’t think he is. Major Hodgins himself distinctly 
spoke of common excavation in Section ‘F’ which had been returned as rock. 

Mr. Carvety.—Yes, and he admitted that the total amount in the whole work 
would not exceed, I have forgotten the amount, but I think it was about $200,000. 

Mr. Macponatp.—Mr. Barker unfortunately was not here this afternoon to hear 
what Major Hodgins said. He said this afternoon that the question of whether the 
material should be classified: as rock or loose rock depended entirely upon the opinion 
of himself as engineer and he did not regard himself as infallible. That is the position 
he took with regard to the question of classification. 

Mr. Hopcins.—What he said was that taking those opinions—and I am quite 
willing to accept 

The CHarrMAN.—I do not think you should go on arguing the case just now. 
According to me you are doing that. 

Mr. Hopeins.—I am sorry for that. 

The Cuairnman.—What we want to find out is the position that you propose to 
take after the declarations made by your client. 

Mr. Hopains.—I propose then, if not interrupted, to state the position in which I 
think the matter is left before the committee and then leave it to the committee to 
say whether they are going on with the inquiry. 

The CHaiRMAN.—We do not propose to hear you arguing the case at the present 
stage and to state what the witness intended to say as compared with what he did 
say. I think you had better state your position and then we will go on with the case. 

Mr. Hopcins.—I wish to make it perfectly clear, as Mr. Murphy has declined to 
further cross-examine and as my client has made statements which Mr. Macdonald 
and Mr. Carvell think meant something which perhaps they did not mean, what in 
my opinion, those statements did mean. 

Mr. Macponatp.—Have you conferred with your client as to whether or not he is 
prepared to take any different position from what he did before? 

Mr. Hopeins.—No, but I am bound by the limitations—— 

Mr. Macponatp.—We understand the English language and we heard what he 
said. 

Mr. Hopains.—I think I do too and I venture to say he has never said that the 
opinion in Quebec settled the whole question. 

Mr. Macponatp.—What he said was this: He did not regard this committee as 
the proper tribunal to settle differences of opinion with reference to engineers’ classi- 
fication. 

Mr. Barker.—He has no right to express such an opinion. 

Mr. Macponatp.—It may be that he has no right, but unfortunately for you who 
take the opposite view he said that. 

Mr. Barxer.—It does not matter whether he said so or not. 

Mr. Lennox.—They were not proper questions or proper answers. 

Mr. Carvetu.—He is the man who made the charges. 

Mr. MacponaLtp.—Are we to take it that when the man who made the charges 
says, ‘I don’t want to have anything further to say to the committee,’ that he does 
not mean to say anything like that at all? 

Mr. Hopeins.—No one is saying that. I don’t think it represents what he did 
say. I do not think the committee will disagree with me when I say that you are 
putting that a little too broadly. All I want is to lay what is the situation before you.. 

Mr. Macponatp.—lf you were before a court, don’t you think the judge would 
say to you at this stage: ‘Have you conferred with your client, and are you in a 
position to say to the court that you are going to take any different position from 
what your client took here a few hours ago?’ 
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Mr. Hopeiws.—I think so, and I think I would be perfectly justified in saying, 
“Certainly not.’ But when I am asked to state my position, I think I have the right 
at least to define what I understand my client’s position to be, and if the court dis- 
agree with me it cannot be helped. However, I have only one word more, and perhaps 
you will allow me to say it? 

Mr. Macponatp.—I am quite willing for you to say it, but you cannot convince 
me that your client did not mean what he said this afternoon. I am going to take 
it that he meant what he said. 

Mr. Hoperns.—-I am also going to take that, so we are not likely to disagree very 
far. What I waut to point out is the position in which the matter is placed by the 
evidence. We cannot disregard the fact that there has been certain evidence placed 
before the committee. 

The Cuamman.—We are in a position to understand that without your saying it 
to us. I wanted you just to state your position towards your client after the declara- 
tion he made this afternoon. 

Mr. Hopatns.—And then you decline to hear me any further? 

The Cuamman.—I do not want to stop you, but if we are going on with the 
case you will have a chance to cross-examine the witness. At present we do not wish 
to hear argument on the case. 

Mr. Hopers.—I do not want to argue the case, but what I want to know is 
whether you decline to hear me or not. If you do, I will sit down. 

The CuairMan.—We do not want to hear you arguing the case. 

Mr. Hopeiws.—I am not arguing the case. I do not understand this committee 
to be bound by Major Hodgins’ view as to how he would look at the matter. 

Mr. Macponautp.—In what way do you say that? As Major Hodgins’ counsel or 
as amicus curie? 

Mr. Hopeins.— Until I have retired from the case I am his counsel. 

Mr. Macponatp.—I have heard of counsel addressing the court as a friend of the 
court. 

Mr. Honeins.—I trust I am a friend of the court. I don’t know whether even the 
fact of my being his counsel debars me from that. I am quite sure the committee 
want to do the right thing in finding out whether this is or is not the case. It matters 
not to me, because if I retire from the case, as I very likely will do, I simply wanted 
to say that these payments are going on to the contractors in the meantime. It does 
not make any difference what the arbitration settles. That only settles what interest 
shall be paid. You will never get this money back from the contractors. There are 
letters on the file from the contractors protesting against the right of anybody to 
revise the estimates, by arbitration or otherwise, after they have been finally passed 
by the commission. 

Mr. Carvett.—You do not mean to say for a moment, do you, that if money was 
over-paid by the commissioners, and if a board of arbitration found that it was im- 
properly paid, we would lose that money? 

Mr. Hopems.—I am not arguing for M. P. Davis or other contractors who dis- 
pute that. 

Mr. Carvett.— You have made a statement, and I have a right to ask you if you 
mean what you said. 

Mr. Hopatns.—Pardon me a moment. I mean what I say, but you do not take 
correctly what I said. 

Mr. Carvett.—Do you mean to say that if we paid the contractor $100,000 and 
it turned out we paid $5,000 too much, that in the end the country would lose that 
money ? 

Mr. Hopeins.—I am not paid to advise commission, but what I did say-—— 

Mr. Carvetu.—I think you are paid to answer a question fairly when it is asked. 

' Mr. Hopeins.—! will answer a question fairly, but I think you will perhaps par- 
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don me for saying that you did not get correctly what I said. I said there are letters 
here before the committee from contractors asserting: 

My. Carvety.—But before that what did you say? You stated before that that 
this arbitration would be of no value, because the money would be paid to the con- 
tractor, and all that it would amount to would be that the country would get rid of 
paying the interest on it. 

Mr. Hopeiws.—The country would not get rid of paying the interest, but the 
Grand Trunk Pacific, and I certainly assert that. 

Mr. Carvett.—That would mean that if the contractors were over-paid $5,000 on 
progress estimates the country would lose it? 

Mr. Hopeins.—If the commission’s own engineers passed it, how could they order 
the contractor to give it back? 

Mr. Carvett.—And you still stick to it that if they were over-paid $5,000 the 
country would lose that? 

Mr. Hopeiws.—Certainly. 

Mr. Carvett.—I wanted to get you, that is all. 

Mr. Hopetns.—It is very easy to get me, I am answering the question. 

Mr. Carvetu.—We now know what your views are. 

Mr. Mavponatp.—It all depends upon the contract. 

Mr. Hoperws.—Certainly but what I said was that the contractors assert very 
positively in the letter before the committee here that no court can compel them to 
refund money which has been paid out on the certificates of the commissioner’s engin- 
eers no matter what the result of arbitration may be. 

Mr. Parent.—If you look at the agreement you will find that the i says so. 

Mr. Hopvems.—Two of us cannot address the committee at the same time. It would 
perhaps be better for me to continue until I finish my statement. 

Mr. Parent.—It is no use your making statements that are not correct. 

Mr. Hopeiws.—Lawyers are often mistaken. You are a lawyer yourself, Mr. 
Parent. 

Mr. Parent.—You are going too far. If you read the agreement you will find 
something different to what you have said. 

Mr. Hopnemns.—That is really the gist of what I have to say. 

The CHAIRMAN.—On your position. 

Mr. Hoperws.—I think you will find that this arbitration may be deferred until the 
final payment. If the road is not constructed for 7 years arbitration may be delayed 
until then. It is for the committee to say whether they think that matters are left 
in such a shape that they can say they are all finished because Major Hodgins desires 
to have a settlement in another way. 

The CHamMAN.—That is just what we want to find out. 

Mr. Hopcins.—May I in conclusion suggest to you that that is not a fair position 
to take. It may be the major would like me to re-examine him upon some questions— 
largely personal questions I should imagine—which arose in cross-examination and as 
to which I think he has a perfectly good answer. That is a matter which can be 
settled by to-morrow morning. If Major Hodgins says ‘No, I don’t care about that’ 
then it will be for me to consider whether I should not terminate my connection 
with the case. 

Mr. MacponaLtp.—Until what time to-morrow would you like? 

Mr. Hopers.—Any time. 

The CHAtiRMAN.—Very well then we will adjourn until 10.30 o’clock to-morrow 
morning. 

Mr. Murpuy.—Before the adjournment is finally decided upon, in order that there 
may be no misapprehension as to what I said, I desire to correct my learned friend 
Mr. Lennox, in attributing to me the statement that I did not intend to cross-examine 
this witness further. What I said was ‘I propose at this stage to suspend his further 
cross-examination. ’ 
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Mr. Lennox.—I thought you were referring to another matter. I am quite pre- 
pared to accept your explanation. 

Mr. Barker.—Whether the cross-examination be suspended or not the committee 
will permit you to cross-examine. 


Committee adjourned. 


5 ae WEDNESDAY, June 17, 1908. 
The Committee met at 10.30 o’clock, a.m. 


Mr. Hopems.—I do not think there is anything I desire to re-examine Major 
Hodgins on and with his permission I accordingly retire from the ease. 

The Cuamman.—What is the pleasure of the committee? What is the next pro- 
ceeding ? 

Mr. Barker.—I suppose the committee have nothing to say to that? They can- 
not prevent. Mr. Hodgins, K.C., from retiring from the ease. 

Mr. Macponatp.—I would suggest that we adjourn until to-morrow to give all 
parties interested an opportunity of considering their position. Speaking personally 
I would like to look into the record and certain authorities bearing on this matter. 
Some honourable gentlemen on the committee perhaps think that a certain line of 
examination might be gone into. As far as I am concerned, I would like to con- 
sider the position of the committee at the present stage before moving one way or 
the other. 

Mr. Barxer.—I think that is not unreasonable. 

Mr. CarveLtu.—Before we come to that decision would it not be possible for mem- 
bers of the committee this morning to define their position to some extent? Other- 
wise if we adjourn and meet to-morrow we shall be no further advanced than we are 
now. 

Mr. Barxer.—Do you want us to define our positions before we have made up 
our minds. 

_ Mr. Carvett.—I do not think that is a fair answer or a fair comment. It was 
stated yesterday afternoon by Mr. Lennox that he proposed to go on and cross-examine 
the witness. If Mr. Lennox is still of that opinion I do not see any reason why a 
portion of this morning at least should not be taken up in that way. 

Mr. Macponatp.—Personally I think the wisest thing would be to adjourn until 
to-morrow. That is my own personal view. 

Mr. Lennox.—I think that Mr. Macdonald’s suggestion is a proper one. We all 
want to do what we think best, and it may be that after consideration and going over 
the papers in this case we shall form a different conclusion to any decision we might 
reach offhand. In reference to the re-examination of Major Hodgins, that would be 
a matter involving a certain amount of preparation. I would have to go back over 
the evidence that has been given and see how far such re-examination would be neces- 
sary. Then, too, it would depend a good deal upon the position taken by the majority 
of the committee. 

Mr. Carvetu.—lIt seems that I am in the minority and, therefore, must accept the 
Situation, but notwithstanding I register my protest against wasting so much valuable 
time. 

Mr. Macponatp.—In making the suggestion I did for an adjournment, my object 
was to obtain time to consider what our future course would be. Certain charges 
made by Major Hodgins having been referred to us, we are in the position this morn- 
ing that the Major has abandoned those charges, and the object of my suggestion was 
to afford time to consider what should be done next. 

Mr. CarveLt.—Why should we keep Major Hodgins here any lowger; he has been 
away trem home nearly two months. : 
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Mr. Barker.—Are you getting in a great anxiety about Major Hodgins getting 
home? 

Mr. Carvetu.—Not in a very great anxiety; he is not my client, but I am opposed 
to this eternal delay which has occurred ever since we started. In a court of justice 
this would not be tolerated. It seems to me that every member of the committee is 
in league to delay this investigation. 

Mr. Barxer.—Speak for yourself. 

Mr. Lennox.—It is entirely improper for Mr. Carvell to make any such remark; 
he has no ground whatever for doing so. Speaking for myself, I have urged that this 
investigation be pressed ever since the first day we met; it cannot go on too quickly 
for me. But when an unexpected situation occurs and it is suggested by Mr. Mac- 
donald that we should take time to consider our position and what action should be 
taken in the future, I think it comes with great impropriety from Mr. Carvell to 
make, any such remark. 

T. CarvELL.—1I think the confession which my honourable friend has made is 
one that does not do very much justice to him. He has sat here at nearly every sit- 
ting of the committee and now says that he wants time in order to re-examine Major 
Hodgins and prepare his case. If I wanted to re-examine a witness, and I do not 
profess to have any more ability than my honourable friend, I think I would proceed 
right off. Notwithstanding what my honourable friend says, I think he could do the 
same. 

Mr. Barker.—You overlook the fact, Mr. Carvell, that the object cf considering 
the whole situation now is not with relation to Major Hodgins or any examination of 
hin. You were so rapid in making up your mind that you got ahead of the rest of 
the committee. We want a little consideration before we take a very important step: 

Mr. CarveLtu.—tIt seems to me that you require quite a lot of time. 

Mr. Lennox.—I have not asked for any postponement, and if the investigation 
were proceeded with this morning I would not go on with the re-examination of Major 
Hodgins. On the contrary, I would proceed to the discussion of what position we 
should take in this matter. Yet I think the suggestion of Mr. Macdonald is a wise 
one. In my opinion it is very fitting for us to consider what course the committee 
shculd take. 

The CuamrMAN.—Well, the majority of the committee seem to be in favour of 
adjourning until another day. The meeting is therefore adjourned until to-morrow 
afternoon at 8 o’clock. 


TuurspDAy, June 18, 1908. 
The committee met at 3.10 p.m. 


The Cuamman.—Before we decide on the next proceeding I would like to have 
the views of the members of the committee on what should be done in the ease, I 
should like to have every member of the committee state his views about it. Mr. 
Barker will you tell us what you think about it now? 

Mr. Barker.—I think Mr. Lennox and I expressed pretty fully yesterday the con- 
clusions that we came to and which we hold to. Practically what was said then and 
what we say now is that no action, statement or opinion of Major Hodgins can 
impede or fetter this enquiry, not even as regards the charges made in his own letter. 
We say also that the charges made by Major “Hodgins may or may not be true, that is 
a question of evidence, on which his affirmation alone would not be conclusive, 
neither would any retraction, if he did retract. The enquiry is not limited to any 
charge made by Major Hodgins, but it extends to the over-classification whether alluded 
to by Major Hodgins or not. The papers produced show over-classification of which 
Major Hodgins had no knowledge, and could have no knowledge; the draft agreement 
of the 10th of Jan., 1908, and the letters produced, show the existence of complaints 
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extending over many months charging over-classification of a most extraordinary 
character. Those charges and those he reters to should be investigated, that is my 
view. 

Mr. Macponatp.—Your theory, Mr. Barker, apparently is that we have to investi- 
gate charges of over-classification ? 

Mr. BarKker.—That is the main charge. 

Mr. Macponatp.—What do you say about the statutory provision for dealing 
with all questions concerning classification. 

Mr. Barker—Well, Mr. Lennox and I hold the same view except that we do not 
agree that Clause 7 allows any interference with the question of cost. The purport of 
the section first is to enable the lessee to have proper specifications prepared for the 
purpose of the work undertaken by the government; secondly, they are entitled to a 
reference as to the fact whether these specification§are being carried out or not so as 
to produce good work. 

Mr. Macponatp.—That is a matter of classification. 

Mr. Barker.—Not as to the cost of it, not as regards classification, classification 
is for the purpose of payment. 

Mr. Macponatp.— Well, that is the cost, of course. 

Mr. Barxer.—That we do not admit, neither do we admit for a moment, whatever 
the extent of the reference, whether it includes the cost of the work has the reference, 
at this stage the effect that would preclude this committee, or deprive the committee 
of its right and duty to go on with the inquiry. It might be that for some reason the 
government of the day and the Grand Trunk Pacific might see fit for purposes that 
we need not go into, for purposes of their own, or without any purpose at all, to have 
an extravagant or improper expenditure. That does not at all preclude the House of 
Commons from appointing a committee of its own to investigate whether the expendi- 
ture is improper or otherwise. 

Mr. Macponatp.—What is your view in regard to the charges of improper cop- 
duct on the part of the commissioners, interference as to classification ? i 

Mr. Barxer.—That will be the result of the inquiry, whether there is over-classi- 
fication or not. It is not perhaps material at present whether they intended them or 
not; the question at present is whether there is over-classification or not, whether 
from mistake or otherwise is a separate question. 

Mr. Macponaup.—What do you say to the proposition that there is nobody who 
has charged improper conduct on the part of the commissioners except Major Hodgins 
and he has withdrawn those charges ? 

Mr. Barker.—He cannot withdraw them, they are referred to this committee, he 
cannot withdraw them, it is outside of his power to withdraw any charge. 

Mr. Macdonatp.—He has the power so far as he is personally concerned, and he 
has said so far as he is concerned he has no evidence to offer in support of those 
charges and withdrew them. 

Mr. Barker.—He has no charge to withdraw, he has no more right to withdraw 
the charges than a person who has been robbed has to withdraw. 

Mr. Carvett.—I cannot bring myself to the view Mr. Barker has in this case. 
As far as I understand it we are investigating the charge brought against the com- 
missioners by Major Hodgins in the paper in Victoria, B.C., and if you look over 
this charge, after being, in accordance with the request of this committee, put in pro- 
per shape by Major Hodgins after his arrival here, the very first thing he says is that 
the whole of the trouble between himself and the commissioners is that they wanted 
him to change the classification; then it goes on all the way through to show that it 
was clearly a question between Major Hodgins and the commissioners as to what the 
proper classification was. I can only reiterate what I have stated on two or three 
occasions that it does not seem to me this is the proper tribunal to decide this ques- 
tion at all, it is provided by statute that this shall be decided in another way. If 
some of the witnesses produced say there is fraud on the part of the commissioners, 
I do not know, possibly this committee might go on and investigate that, although I 
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think to be logical, the work of this committee is ended, because we were appointed to 
investigate the charges made by Major Hodgins, who has withdrawn those charges in 
toto, therefore there is nothing left for this committee to investigate. All we can do, 
to be logical, is to close up the inquiry and report to the House. While I do not want 
to be put in the position of burking any investigation, if any evidence is produced to 
show that the commissioners committed fraud, or asked Major Hodgins or anybody 
else to do what was wrong I do not think it ought to be excluded, but I think we ought 
to consider our position and let us understand where we are. As far as I am con. 
cerned I am absolutely opposed to any evidence being given by anybody as to classifi- 
cation, that is to be decided by another body. 

Mr. Lennox.—Then as I understand it Mr. Carvell’s view is substantially as he 
stated it the other night. 

Mr. Carvetu.—About the same. 

Mr. Lennox.—That is that it can be investigated only in the event that some mem- 
ber of this committee comes forward and says, I am prepared to establish fraud. 

Mr. Carvett.—That is it, I take the ground that supposing Mr. Barker’s conten- 
tion is correct, that there is evidence to establish the fact that the engineers are not 
exercising proper Judgment in their mode of classification, that he should take the 
responsibility as a member of this House to rise in his place and say so on that re- 
sponsibility, and ask for the matter to be investigated, if he should do that it is a new 
question entirely. We are not appointed to investigate whether these engineers are 
properly exercising the discretion conferred upon them, but whether there is fraud 
between them and somebody else, and that brings up the question suggested by Mr. 
Barker, supposing there is fraud between them and the Grand Trunk Pacific, that is 
a proper subject for inquiry if somebody takes the responsibility of making the charge, 
but until somebody does I do not see that we have any right or jurisdiction in it at all. 

Mr. Macponatp.—We have all heard of the farce of having the play of Hamlet with 
Hamlet left out. I think there can be no position of affairs that would approach more 
elcsely to that condition than that which we now have facing this committee. And I say 
that for this reason, if this is not a committee to investigate Major Hodgins’ charges 
I do not know what it is to investigate, and if Major Hodgins is not coming to play 
in this theatre, I do not know where his charges are except they are off the board. It 
would be just as well to call attention to the way in which this committee’s existence 
was brought about. Mr. Hodgins, in the city of Victoria, B.C., on April 16th, sat 
down to write a letter to a newspaper in which he made certain reflections on the 
commissioners and made certain statements which are familiar to us all. This letter 
was copied in various eastern papers and commented upon by them with the result 
that the commissioners wrote to the premier asking him to refer the Hodgins charges 
against them to a committee to be investigated. That reference was made in an order 
of the House of Commons on April 28th, 1908, in these words : 

‘That the memorandum of the chairman of the Transcontinental Railway Com- 
missioners to the prime Minister, of date the 23rd April, and laid on the table of this 
House on the 24th instant, and the newspapers accompanying the same.’ 

Those papers accompanying the memorandum of the chairman of the Railway 
Commission being the newspaper articles referred to, ‘together with the letter of 
Major Hodgins to the public press therein referred to be referred to a special com- 
mittee of five members, with instructions to investigate the matters and charges 
therein mentioned.’ 

Then follow the names of the members composing the committee, all of whom are 
here. 

‘ And that they have power to send for persons, papers and records, ete.’ 

Now, in pursuance of that order we met on the 29th of April and the first thing 
we did was that we asked Major Hodgins, the gentleman who made those charges, to 
come before us. Nobody proposed at the time we should send for anybody else; 
nobody ever suggested that we should ask any other person to appear here in the role 
of prosecutor, nor did it ever appear to the minds of anyone that anybody should be 
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considered as initiating this prosecution except Major Hodgins. Major Hodgins came 
here and appeared, personally, and by counsel and counsel asked that he be compens- 
ated by this committee for this service. My honourable friends supported that pro- 
position which was taken under advertisement by other members of the committee 
and not finally disposed of. If there was anybody else but Major Hodgins and his 
charges before this committee at that particular date I am quite sure no member of 
this committee nor the country ever thought so. This was followed up by Major 
Hodgins’ counsel preparing a synopsis of the charges in which he defines the state- 
-ments and charges which he had made in a more loose way in the newspapers. If 
there was anybody in this committee or anybody in parliament, or anybody in this 
country that thought there was anything before this committee on the 11th of May 

except the statement contained in Major Hodgins’ charges as set forth in that docu- 
ment filed by his counsel, I have not heard it. We have spent the time since the 11th 
of May investigating this statement until on Tuesday afternoon Major Hodgins ad- 
mitted his desire to withdraw all the imputations in that document reflecting upon the 
commissioners, and in that connection he stated unreservedly to this committee that 
he could not prove those statements. This was followed the next day by counsel with- 
drawing from the case, and in so far as language and acts could go absolutely aban- 
doning the whole proceedings. 

Mr. Barxer.—Do you mean to say that counsel abandoned it 2 

Mr. Macponatp.—-I have had some experience in legal matters and I have never’ 
seen an occasion where a counsel threw up his retainer and walked out of the court 
room and threw off his gown if Mr, Hodgins did not do so. 

Mr. Barxer.—Do you mean to say that Mr. Hodgins, K.C., abandoned the char- 
ges ? 

Mr. Macponatp.—I do not see who else the could answer for except when he ap- 
peared before this committee as counsel for Major Hodgins, 

‘Mr. BArKER.—You used the words that ‘he abandoned the charges.’ 

Mr. Macponatp.—He was simply Major Hodgins, and as Major Hodgins he for- 
mally abandoned the proceedings before the committee as his client had abandoned 
his position the day before. It is rather difficult to find many precedents, although 
I have endeavoured to look for them. I have not heard in the very ingenious state- 
ment of Mr. Barker any answer to the position which I have attempted to state. I 
think that my views are rather confirmed by what he said, except that Mr. Barker 
goes on and says that we have been under a very big delusion ever since the 29th of 
April, that is was not Major Hodgins’ charges that we were investigating, but some 
theories of somebody else. In other words, that this committee was not a judicial 
body, but a body with roving rights to sit here and hear everything that anybody in 
Canada who chanced to come along might say. I say that is not the purpose of this 
committee, which was constituted for the purpose of hearing the charges which Major 
Hodgins made. Major Hodgins having withdrawn those charges, any further proceed- 
ings here would be simply a farce, it would be the play of Hamlet with Hamlet left 
out. 

Now, as regards the question of classification, my friend Mr. Barker indicated 
that he and Mr. Lennox entertained the view that section 7 of the agreement does 
not provide for the determination of questions such as the difference of opinion 
between engineers. I think it is a matter of public knowledge, and a matter of record 
in parliament, that this contract or agreement was discussed at very great length by, 

-I think, Mr. Barker himself, and that Parliament solemnly decided that, anticipating 
the fact that there would be a difference of opinion between the engineers as to what 
what would be the proper interpretation of the specifications, and as to what would 
be proper classification, in the event of differences as to the specifications or in the 
cost, the engineers, that is if the engineers of the commission and the engineers of 
the company shall differ as to the work (it seems to me that the language is pretty 
broad, that if they shall differ as to the work, as to the construction of the road or 
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what shall be paid for it, as to the meaning of the specification—and Major Hodgins 
says that the only thing left now is the question whether his view as an engineer as 
to the specifications and their construction, and the work done under them, or that 
the view of certain other engineers on these things, is correct—it shall be determined 
by the said engineers, and in the event of their disagreement by a third arbitrator to 
be chosen in the manner indicated in paragraph 4 of the agreement. I was just going 
to say it is a well-known principle of parliamentary law that the powers and duties 
of a committee are limited, marked and defined by the order of reference which 
creates them. We have no status, no power, no rights of any kind whatever except 
what are given to us by the order of reference of the 28th of April. We have no 
right to do anything, to investigate anything, or to deal with any subject except what 
is mentioned there. If somebody appeared in the newspaper to-morrow with charges 
of any kind reflecting upon the Transcontinental Commission, that charge could not 
be taken up before this committee, because it was not referred to us. Such charge 
would have to be dealt with in parliament, where it could be referred to another com- 
mittee. That is the only way in which it can reach any committee. We are not a 
standing committee of the House, such as the Public Accounts Committee, dealing 
with a general range of subjects contained in that order, and while one is disposed 
to sympathize with a keen and active opposition which is particularly anxious to 
attack the government and condemn it and to investigate matters, gentlemen com- 
posing the opposition must realize that the principles of parliamentary government 
define the power of the committee, and I have no hesitation whatever in taking the 
position that when Major Hodgins abandoned his charges, parliament, the country 
and everybody regarded the functions of this committee at an end. That is my 
position, Mr. Chairman. 

The CHairMAN.—May I ask, Mr. Barker, what you propose to do now? Supposing 
we were to go on what would you propose to do? 

Mr. BarKker.—lI propose to take up every case of over-classification which is ap- 
parent on the papers already produced and there are scores of cases already developing 
on those papers—to go into those and either prove or disprove them as the case may 
be. 

The CuairMAN.—Major Hodgins asked me yesterday if he could expect to be dis- 
charged from attendance immediately as he wants to go home. What is the opinion 
of the committee? Do I understand that he is now discharged ? 

Mr. Lennox.—We are hardly at that stage yet I think. 

Mr. Carvert.—lIt seems to me that is the stage we ought to reach first. 

Mr. Lennox.—I think we should first finally decide what shall be done. We have 
heard from three members of the committee, and I count myself a fourth, upon that 
point. If we decide to do anything further we may want Major Hodgins. So far as 
I am concerned I do not think we will, but I would like to say something as to whether 
we should proceed with this investigation. My honourable friend, Mr. Macdonald, 
made reference to an active opposition. I hope it is not because we happen to be of 
different political opinions that we chance upon this occasion to differ in our views as 
to what should be done. I am prepared to assume that every gentleman on this com- 
mittee is sincerely anxious to do what he believes to be absolutely right. No doubt 
we come here tinctured to some extent with preconceived opinions that may uncon- 
seiously influence our attitude. The desire to be non-partisan is perhaps more in 
evidence in a committee of this kind, where there are only a few of us, than it is in a 
large committee like the Public Accounts Committee, and our effort to be judicial 
is all the greater. I do not understand then that there is any prosecutor at all in this 
case. I do not understand that either Major Hodgins or his counsel was prosecutor. 
This matter has been referred to us to investigate and we have to shape the course of 
the investigation. The question really at issue is as to what was actually referred to 
us. Ido not understand that this is a matter in which one political side or the other 
should be especially interested. This matter has been referred to us by the Mouse of 
Commons to investigate and what I contend, Mr. Chairman, is this: The matter so 
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- referred was not whether Major Hodgins could establish his charges or not, it was not 
a matter of whether Major Hodgins appeared at all or not; it was to ascertain whether, 
as a matter of fact, a system of improper classification had been adopted upon thd 
Transcontinental Railway. We are expected to. inquire into that matter and, as an 
incident, and as an incident only, that it was anticipated that Major Hodgins would 
be a witness and that he would offer evidence upon that question. It was never con- 
templated, when this matter was referred to us, that we would be guided or controlled 
in any degree by the personal opinions or by the suggestions of Major Hodgins except 
in so far as he could give evidence as a witness. The charges were contained in many 
documents. Major Hodgins’ letter was one, but only one of those documents. The 
scope of the reference to us was not limited by the letter of Major Hodgins, but by 
the statements contained in all the documents embodied in the reference.. That is 
evident by the form of the resolution (reads) : 

‘That the memorandum of the chairman of the Transcontinental Railway Com- 
missioners to the Prime Minister of date the 23rd April, and laid on the table of this 
House on the 24th instant, and the papers accompanying the same, together with the 
letter of Major Hodgins to the public press therein referred to, be referred to a special 
committee of five members, with instructions to investigate the matter and charges 
therein mentioned, and that the said committee be composed of ’ 

And so forth. To investigate the matters and charges in all those several docu- 
ments referred to, not placing one ahead of another, not making one more prominent 
or important than another, but putting all exactly on the same plane. And so, Mr. 
Chairman, in order to determine the scope of our investigation we have to turn to the 
documents and ascertain what are the charges contained in those several documents. 
I discussed this question the other day and will not elaborate that view of it par- 
ticularly, more than to say, that there were a number of newspapers—the Winnipeg 
Free Press, the Ottawa Citizen and the Victoria Colonist—containing Major Hodgins’ 
letter and certain editorial matter, and the memorandum of the chairman of the 
Transcontinental Railway Commission. Now, just referring for a moment as to what 
I think is the scope of this investigation, in Major Hodgins’ letter alone, I submit, 
there is enough to point out to us that we should inquire—altogether aside from the 
presence er absence of fraud—as a matter of fact, whether the bills being sent in from 
time to time on behalf of the contractors on the Transcontinental Railway are larger 
than they ought to be. That is the point. This is not a fight between the Grand 
Trunk Pacific and the Transcontinental Railway Commission, but an investigation 
between the country on the one hand and the men who are doing the work on the 
other. The men who are doing the work, that is the contractors and more than these, 
the men who are representing the country as our engineers and officials on the road 
and at the head office here. In Major Hodgins’ letter we find it stated that the root 
of the trouble between the commissioners and himself is over-classification. That is 
not limited to any particular section of the line. Let us see what he says (reads) : 

“The root of all the trouble between the commissioners and myself is over-classi- 
fication. They wanted me to change my ideas, based on a good many years experience 
on construction, to classification that is allowed to the contractors in Quebec,’ 

Mr. Carvetit.—Do you construe that word ‘over’ to be excessive classification or 
does it mean ‘ about’ classification ? 

Mr, Lennox.—I am not very sure about it. ‘The root of the trouble between the 
commissioners and myself was over-classification.’? Reading it over the other day I 
thought he meant exorbitant or high classification. 

Mr. Carveti.—I took it to be ‘ about.’ 

Mr. Lennox.—It is possible it might be read in another sense but I take it the 
trouble was ‘ over’ classification. 

Mr. Carvett.—Excuse me for interrupting you, I merely wanted to know your 
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Mr. BarKer.—It means ‘ over’ classification. 

Mr. Lennox.—In making this point clear I attach less significance, as far as this 
inquiry is concerned, to the position of Major Hodgins and to his letters, without dis- 
paraging him in any sense, than I do to the larger question disclosed by the docu- 
ments brought down during the progress of this investigation,’ the documentary eyi- 
dence placed before the committee showing as it does, large questions in dispute and 3 
persistent statement by interested parties that there is very general over-classification 
both on the Quebec and Winnipeg sections of the line. Now Major Hodgins goes on 
to say (reads) : ‘ 

“It was suggested that I should ignore the chief engineer and act independently, 
that the chief engineer liked to be ignored. I refused to be more liberal in classifica- 
tion than I was then allowing, and suggested that the commissioners not being rail- 
road men should leave the engineering department alone. 

‘Mr. C. A. Young, commissioner for Manitoba, then advised that I should go to 
Quebec and see how things were managed in that district, where contractors were not 
kicking, and get an object lesson. I went, and returned determined not to allow Que- 
bee classification to be introduced into the western district as long as I remained in 
charge. This, of course, led to trouble, and I got no assistance from the chief 
engineer.’ 

Major Hodgins initiated this issue. It is not a matter of prime importance 
whether he can incidentally sustain it or not. He goes on to say (reads) : 

‘The quickest way for the government to find out if the classification allowed is 
extravagant or not will be for the Minister of Railways to ask for the monthly 
reports of the Grand Trunk Pacific Railway engineers, who are stationed on the Win- 
nipeg district and the Quebec district, Messrs. Mann, Heaman and Armstrong; these 
reports are, I think, sent to the assistant chief engineer of the Grand Trunk Pacific 
in Montreal. These engineers are well known in the west, and their reports contain 
much more information on the subject than I have.’ 


So that even if we were confined to the statements of Major Hodgins alone, in 
his letter he opens up the clear charge of over-classification from one end of the line 
to the other. Then he says, and that is all I need quote from the letter (reads): 

‘As J have already mentioned, let the government ask for the reports and opinions 
cf engineers who are safeguarding the Grand Trunk Pacific interests, and judge for 
themselves if My. Parent is correct in his standard of classification, or extravagant.’ 

Now the ‘ Free Press’ of Winnipeg said in its issue of April 18th last (reads): 

‘ Alleging broadly that millions of dollars is being wasted or stolen in the con- 
struction of the government portion of the Grand Trunk Pacific Railway, Major A. E. 
Hodgins, C.E., has issued a letter, the object of which is to procure an administrative 
investigation, &c.’ 

And then it goes on to say (reads) : 

“The pith of his charges is that the Grand Trunk Pacific engineers’ reports and 
those in the employ of the government do not tally; that the government is paying 
padded accounts for the work done, and that the Grand Trunk Pacific people are 
making no objection because they merely have to pay the added interest.’ 

Here is the allegation in this paper that there is collusion between the Grand 
Trunk Pacific and the Transcontinental Railway Commission. That is just as much 
of a charge demanding investigation, in the interest of the country, as any charge 
contained in Major Hodgins’ letter. And then at page 10 of the printed record we 
find an extract from the Ottawa ‘ Citizen’ of April 22nd last (reads) : 

‘Troubles are coming fast and thick upon the Laurier administration. The latest 
are the public charges made by Major Hodgins, late district engineer for four hun- 
dred miles of the government end of the Transcontinental Railway. The essence of 
his statement is that millions of dollars are being boodled in connection with this gov- 
ernment work. Names and figures are given and the allegation is made that he was 
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forced out of his position because he refused to be the tool of the boodlers. His pro- 
fessional record and admitted ability give due weight to the assertions which he 
boldly makes. The charges cover not only his former division but apply to the con- 
struction of the whole line through Quebec.’ 

That also was referred to. 

Mr. Macponatp.— Would you say that the wild talk of every Conservative news- 
paper in the country in regard to the Transcontinental Railway Commission is before 

this committee ? 

Mr. Lennox.—No, I do not. 

Mr. Macponatp.—These wild comments which are absolutely meaningless as far 
as practical businesslike statement is concerned. 

Mr. Barxer.—The chairman of the Transcontinental Railway Commission him- 
self raised that question and said that he could not remain under these rumors. 

Mr. Macponatp.—If you will read the memorandum of the chairman of the 
commission at page 15 you will see that he sent the newspaper clippings along to 
show the publicity which had been given to Major Hodgins’ statement. 

Mr. Lennox. I will say this in answer to my honourable friend: that we are not 
concerned with the general charges, wild or otherwise, of the Conservative press, 
but we are concerned with the statements in the documents referred to us. The 
instructions of the House of Commons were to investigate ‘the matter and 
charges therein mentioned,’ and I do submit with the greatest confidence as to 
what the ultimate judgment in this matter will be, that we cannot place the charges 
contained in any one of these statements ahead of the charges contained in another. 
Mr. Parent collected what he thought was material and attached to his letter these 
various newspaper extracts. 

Mr. Macponatp.—To show the publicity given to them. I ask my honourable 
friend whether it is not fair to say that all these newspaper comments were intro- 
duced to show the publicity that had been given to Major Hodgins’ statements? 

Mr. Lennox.—My honourable friend Mr. Macdonald, may be quite right but I do 
not understand it in that way. I do not want to go beyond Mr. Parent’s own state- 
ment. Let me here interject what Mr. Parent said in summing up. He says (reads): 

“You will find attached newspaper clippings in reference to Major Hodgins’ let- 
ter and all correspondence relating to the circumstances of his dismissal; also a letter 
from our chief engineer, Mr. Lumsden, on the same subject.’ 

“Tn conclusion, the commissioners would respectfully request, as they do not wish 
to remain under the aspersion which such reports cast on them, that the whole matter 
be referred to and looked into by committee of the House and that Major Hodgins be 
assigned to appear before the same to repeat his charges in a specific manner in order 
to substantiate them if he can.’ 

Now I think it is only fair to say that we are not controlled altogether, or con- 
trolled very much probably, by the terms of this letter. It does not necessarily 
control the Order of Reference. Now we also know that in the editorial matter of 
the Colonist, which I need not read, there are very sweeping charges of over-classifi- 
cation, not the charges that Major Hodgins filed, or that he could to the fullest extent 
substantiate, or adopt. Major Hodgins in this matter is only the initiating party. 
The matter got beyond Major Hodgins within a day or two and when it had assumed 
a certain phase the government took it in hand and said, ‘ We will refer this whole 
matter to be investigated by a committee.’ But I will also say this: that we are not 
driven to a question of difficult construction of the meaning of the reference because 
every member of this committee is upon record in reference to it. I repeat, Mr. 
chairman, every member is on record including yourself—although you have not yet 
to-day expressed any opinion—as to what we ought to investigate, and every member, 
if I construe his utterances properly, has said that our investigation goes beyond 
Major Hodgins’ charges and is not controlled, or to be guided in any way, by the 

_ attitude which Major Hodgins may happen to take. Turning to page 74.—A discussio” 
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is taking place as to what Mr. Hodgins shall put in as his synopsis of his case. Let 
me quote from.the discussion (reads) : 

‘Mr. Hopeins.—I think I read one of the cuttings some days ago. 

‘Mr. Carvetu.—I presume you would admit, in case the formal charges which 
you may make here as representing Major Hodgins did not include everything in 
reference to this committee, that the committee would still have the right to go on 
and enquire into the foundation in the charges in the newspapers and in the refer- 
ence, ’ 

Now that is pretty definite (reads) : 

‘Mr. Hopems.—I did not quite catch your question ? 

‘Mr. CarveLL.—In case the formal charges you will prefer do not include every- 
thing mentioned in the reference, you will admit the committee have the power to 

go further and investigate everything that is in the reference. ’ 

In other words, if Major Hodgins had backed out completely at first, as he did 
not, or at the last, as he did, it does not affect what is referred to us to investigate; 
our right, or rather I should say our duty, to proceed in this matter is only limited, if 
at all, by the impossibility of carrying out what has been entrusted to us. If we can 
proceed we should allow no difficulty, such as that of Major Hodgins changing his 
mind, to prevent us from going on. But let me quote further from the discussion 
(reads) : 

‘Mr. Macponatp.—It being understood—I think Mr. Parent has so understood 
and I understand Mr. Hodgins, K.C., to say so—that the memorandum he proposes -to 
submit to us does not relate to anything outside of what has been already referred 
to the committee in the papers but is only a summarization of the allegations contained 
in the newspapers.’ 

Mr. Macponatp.—Certainly. Do you mean to suggest that I said we could inves- 
tigate anything more than is contained in the charges? 

Mr. Lennox.—Some of the statements made here are perfectly definite you will 
find. Of course, I do not want to force my argument upon the judgment of any 
honourable friend. 

Mr. MacponaLtp.—Y ox will find some difficulty in supporting your contention from 
anything that I said. 

Mr. Lennox.—I do not say that every one of the sentences quoted are conclusive 
but they go to bear out my contention. Let me proceed with the quotation (reads) : 

‘Mr. CarvELL.—And does not necessarily curtail our rights. 

‘Mr. Lennox.—Does not either enlarge or curtail. 

‘Mr. Parent.—I know what is coming, gentlemen, Mr. Hodgins said so a minute | 
ago. What he wants is larger scope. 

‘Mr. Macponatv.—There will be no larger scope, he has to confine himself to the 
reference.’ 

Mr. Macponaup.—Hear, hear. 

Mr. Lennox.—That is all right. It is not conclusive, I admit. 

Mr. Macponatp.—It is conclusive against you. 

Mr. Lennox.—I say myself, and I have said from first to last and my honourable 
friend will agree with me, that we must be confined to the reference, but that it 
gives us larger powers and imposes upon us larger duties than my honourable friend 
admits. But to quote once more (reads) : 

‘Mr. Carvetu.—I am afraid Mr. Parent has misunderstood the object of the dis- 
cussion ? 

‘Mr. Parent.—No, I have not. 

‘Mr. Carvetu.—I think it is in the minds of every member of the committee that 
we will not allow Mr. Hodgins to enlarge his charges as contained in the newspaper 


zeports. 
‘Mr, Barxer.—Nor reduce them. 
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‘Mr. Carvett.—If he proposes to reduce them then so far as I am concerned 
speaking for my own part, I would say we ought to stand by the reference to the com- 


mittee and after Major Hodgins makes his charges then we will know what course to 
pursue. 


Some of these statements are not definite, but that is definite and positive I submit 
(reads) : 

‘Mr. Lennox.—With all due respect we must confine ourselves at present to deter- 
mining what is the best procdure to follow in order to carry out what has been refer- 
red to us. That we are endeavouring to do. The charges made by Major Hodgins 
will be, to some extent, perhaps, of assistance to us; but we have to travel exactly 
upon the lines of what has been referred to us, neither enlarging nor circumscribing 
them. That fact does not relieve us from the duty of pursuing the matter just as it 
has been referred to us nor from investigating all the questions referred. I think 
every member of the committee understands that. 

‘Mr. CARvVELL.—Yes.’ 

That is pretty definite. 

Mr. Carveiu.—I have not departed from that attitude, Mr. Lennox. 

Mr. Lennox.—lIt is not my object to raise any greater number of debatable points 
than are inevitable and I am not saying that my honourable friends are wrong. I am 
only presenting my views and I am at the same time very clear in the conviction that 
they are right. Now, on the next page (reads): 

‘Mr. Carveti.—I do not think that was the intention of the committee, though. 

‘The CHarrman.—The committee will not allow you to make new charges. As I 
understand it we will take those charges that have been made in the public press.’ 


That is what the chairman said and he is the greatest authority we have. 

Mr. Macponatp.—That is right. He made the charges in the public press. 

Mr. Lennox.—My honourable friend says that is right. What are the charges in 
the public press? If you take the newspaper clippings which have been referred to us 
you will find they contain charges of the most flagrant character, of boodling. 

Mr. MacponaLtp.—Does that refer to the alleged interview ? 

Mr. BarKeER.—It is in the press clippings attached to the reference. 

Mr. Lennox.—The charges that are contained in the press. 

Mr. Macponatp.—I thought you stated a while ago that the wild talk of irres- 
ponsible newspapers was not to be regarded ? 

Mr. Lennox.—No. If you take the wild talk of irresponsible newspapers, or any 
newspapers, subsequent to the 28th of April, or outside of the documents referred to 
us and they are not to be investigated. Now the chairman in the discussion from 
which I have been quoting stated (reads) : 


‘The CHamrMAN.—The Committee will not allow you to make charges. As I 
understand we will take those charges that have been made in the public press.’ 


What I am claiming, Mr. Chairman, is this : That at the beginning of this trans- 
action we all understood it exactly in the same way. 

Mr. Macponatp.—_Not at all. I absolutely disclaim any interpretation you choose 
to put on anything I have said. I have said nothing before or since except that we 
are to investigate what is contained in Major Hodgins’ charges. There is no language 
of mine that will bear any other interpretation. 

Mr. Lennox.—I am not saying that my honourable friend is right or wrong. I 
am simply giving his language to the committee. 

Mr. MacponaLD.—Very well let us have it, Mr. Lennox. 

Mr. Lennox.—I am not going to repeat it. 

Mr. MacponaLp.— You cannot quote one word of mine since the beginning of this 
case that would justify the interpretation you seek to make. 

Mr. Lennox.—I am not going to indicate anything except what I have read and 
am about to read. 
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Mr. Macponatp.—You may read all that you can find and you will discover noth- 
ing that will indicate that your contention is correct. 

Mr. Lennox.—Please allow me to go on. 

Mr. Macponatp.—Why do you persist in saying that which is not correct ? 

Mr. Lennox.—What am I saying that is not correct ? 

Mr. MacponaLp.—That at various stages of this inquiry I had made the statement 
that I regarded the purpose of the inquiry to be along the lines you state. 

Mr. Lennox.—I am not aware of having said anything of the kind. 

Mr. Macponatp.—What is it you say then ? 

Mr. Lennox.—I have simply read statements that I say bear out this construc- 
tion: that at the beginning of this investigation all the members of the committee 
viewed it in the same way. 

Mr. Carvett.—aAll agreed that we would not go outside the reference and now the 
question comes down to what is in the reference. 

Mr. Lennox.—I do not think that the mode of procedure is exactly fair. 

Mr. Carveti.—lI beg your pardon. It seems to me you are reading from these 
pages to show that we would not go outside of the reference. 

Mr. Lennox.—If the quotations that I am giving do not bear the construction I 
put upon them then my argument falls to the ground. 

Mr. Macponaup.—It is a construction of what the reference means. 

Mr. Lennox.—Yes, and I first dealt with the reference. JI say that the reference 
on the face of it shows the scope of this inquiry to be as wide as I claim it to be. 
Then I referred to the charges contained in the newspapers. The next point is how 
we understood the reference to us and how we are going to conduct this inquiry. Now 
let me quote further from the discussion at page 78 (reads) : 

“Mr. Macponaup.—I think me are playing at cross-purposes. I think what Mr. 
Hodgins, K.C., means is this : He proposes to indicate out of this letter and interview 
in the paper what particular portions be proposes to prove.’ 


‘Mr. Carvett.—lf he stands by that there is no objection. 

“Macponatp.—That is how I understand it, and the committee have the right 
to investigate everything contained in the Order of the Reference.’ 

Mr. Macponatp.—Hear, hear. Let me direct my honourable friend’s attention to 
the point at issue. What I said before was this: That Mr. Hodgins, K.C. was pro- 
posing to indicate out of Major Hodgins’ letter and interview what particular por- 
tions he proposed to prove and I said that I understood we had the right to investi- 
gate everything contained in that letter and interview even supposing he did not pro- 
pose to prove it or that he did not state it. 

Mr. Lennox.—Quite so. 

Mr. Macponatp.—Well, Major Hodgins abandoned everything in the letter and 
interview and disclaimed it. 

Mr. Lennox.—My honourable friend will allow me now (reads) : 

‘Mr. Parent.—We have been accused in the newspapers 

‘The CuairMAN.—Yes, it has been spread all over the country. 

‘Mr. Parent.—If the gentleman is allowed to limit his charges, I suppose the 
evidence will be confined to that ? 

‘Mr. Carvert.—Oh, no.’ 


Now it is argued that because Major Hodgins thinks fit to say that he does 
not want to pursue this matter, therefore, we are to abandon it. But at that time it 
was suggested that even if he limited his charges, the evidence would not be confined 
to that. You will notice that Mr. Carvell declares ‘Oh, no,’ and then Mr. Macdonald 
made the statement ‘ Do not worry about that.’ 

Mr. Macponatp.—Certainly. The major has not asked to limit his charges but he 
has abandoned the whole of them. 

Mr. Lennox.—Mr. Chairman, I must appeal to my honourable friend not, to inter- 
rupt. 
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: Mr. Macnonatp.—I object to my honourable friend misreresenting my position or 
trying to argue that I ever took a position similar to the one that he is taking now. 
I absolutely disclaim it. ; 

Mr. Lennox.—I do not know that my konourable friend makes it any better. 

Mr. Macponatp.—It would be fair and manly for you to say that you are mistaken 
in the language. 

Mr. Lennox.—I submit that my honourable friend has no right whatever to make 
that remark. I have been manly to the extent of reading just what is on the record 
almost without questioning the honesty or fairness of their intentions. I claim the 
same consideration for myself. I think I may consider myself to be fairly honest but 
I will not put myself in contrast with any of my honourable friends. 

Mr. Macponatp.—The matter has not reached that stage. I must confess that I do 
not see what your position is. 

Mr. Lennox.—My honourable friend is either very obtuse or else I have failed 
to express myself clearly. The question referred to us is whether the classification 
on the Transcontinental Railway is too high or whether it is right. That was the 
matter referred to us. 

Mr. Macponatp.—Nothing else? 

Mr. Lennox.—Not the question what Major Hodgins will substantiate or fail to 
substantiate, but to find out whether the bills sent in for work on this railway are too 
large and the country being robbed. That was referred to us at a time when all that 
existed with reference to this arbitration was well known, when every step with refer- 
ence to it, so far as we have any evidence, had been taken as far as it is to-day; and 
there is no argument that could be advanced to-day in favour of leaving this matter 
to arbitration than was present to the mind of the Premier when he referred this 
matter to us. 

Mr. Macponatp.—We are not as yet very much clearer as to what Mr. Lennox 
is trying to show. 

Mr. Lennox.—I do not want to try and force conclusions into my honourable 
friend’s mind. I will try and lodge them soreewhere else though, (reads),: 

‘The Cuarman.—We will have the right to examine Major Hodgins on the rest 
of the charges which he may drop, even if he does not prefer them. 

‘Mr. Parent.—As far as we are concerned we would like to go through the whole 
of the charges contained in these newspapers. 

Mr. Hopews.—Let me say that I have not asked to dro any charges. It may 
happen that when Major Hodgins prefers his charges there may be omitted matters 
which have been referred to us. Nevertheless although he may not claim to be able 
to establish it, we can investigate the matter, as it has been refered to us. 

©The CuatrMAN.—I understand the fear enterta‘ned by Mr. Parent to be this: These 
charges having been printed in the newspapers and circulated all over the Dominion 
it would not be fair that any of the charges or points dealt with in the newspaper 
articles should be dropped altogether. 

“Mr. Barker.—Oh, no. - 

‘The CHamMman.—I understand it to be the feeling of the committee that they 
should not be dropped. 

‘Mr. Hopcrs.—I desire to repeat again that that is Mr. Parent’s suggestion, not 
mine. 

‘Mr. Lennox.—We will allow nothing to be dropped. 

That concluded the whole matter. So that I submit whatever difficulty may 
arise between us now as to our powers, a reasonable interpretation of 
the language I have read would be: First, that the proper construction of 
the order of reference is that we shall investigate the question of classi- 
fication on the Transcontinental Railway, without going into any distinc- 
tion as to how or with whom, the charges arise and dealing only with such engin- 
eering questions as are necessary and incidental to a finding on the question of class- 
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ification as a question of fact; in a word, whether more is being charged and paid 
for upon the line than ought to be charged for and returned and paid. Now that is 
the scope of the reference. That I submit, from the quotations I have read, was the 
attitude of members of this committee when the investigation began. 
Now, questions of very great importance with respect to classification not only on the 
Quebee division, but also on the western division of the Transcontinental Railway, 
have arisen; that is perfectly apparent from the correspondence that was brought 
down and placed before the committee. Upon that point I do not wish to delay the 
committee, because I think my friend Mr. Barker will refer to some of the letters 
dealing with classification, further than that I want to refer briefly to the question of 
arbitration. Let me say that on the 28th April, when this matter was being referred 
to us, the question of a reference to arbitration was then in existence just as much as 
it is to-day. The Prime Minister, and presumably every member of the House, knew 
of that fact as well as we know it to-day. There was the agreement of the 10th 
January by which it was provided that certain questions, as between the Grand 
Trunk Pacific and the Transcontinental Commission, should be determined by arbi- 
tration, doubtless acting under clause 7 of the main contract between the company and 
the government. With that knowledge the Prime Minister saw fit to move, and the 
House saw fit to agree, that this matter should be referred to us to investigate. What 
right, therefore, have we to take the suggestion of Major Hodgins that he thinks it 
would be better to have this question investigated by experts? What right have we to 
accept this suggestion that he thinks this matter could be better worked out under the 
provisions of section 7, or what right have we to adopt the suggestion of any other 
person in that respect, when the Order of the House of Commons was that we should, 
notwithstanding those facts, go on and investigate? And aside from that is there not 
another reason why this matter should be investigated by us? This inquiry is a matter 
between the people and the commission on the one side and the contractors on the 
other. The reference provided for by the contract of the 10th January is a question 
not between the people and the commission, but between the commission, representing 
the country, and the Grand Trunk Pacific Railway Company. The question here is an 
entirely different one. In the matter referred to us the railway company have no right 
to intervene. In this case the Railway Commission are upon trial. In the other case 
they will, or should, be active parties asserting the interests of the country. The con- 
trast is as great as can possibly be drawn. There can be no more distinct contract 
than is presented by a view—a very brief view—of the situation such as I have just 
indicated. 

Mr. Carvetu.—I do not want to interrupt you in this speech that you are making 
but would it not be better to discuss this matter in the light of what we can do? 
Later on we can make our speeches. 

Mr. Lennox.—Well, I do not know that. I have not been intentionally doing 
anything wrong. 

Mr. Carveti.—lI do not charge that you are. 

Mr. Lennox.—I am not intentionally going astray. 

Mr. Carvett.—You can repeat the speech in the House and there obtain wider 
publicity and a better audience. 

Mr. Lennox.—It would perhaps meet the case if I spoke in a lower key. 

Mr. Carvetu.—I am afraid you are departing from the judicial attitude that you 
wished to pursue. 

Mr. Lennox.—I will get down to where we ought to be. I repeat that in the one 
case the investigation is one in which is the commission is ranged on one side and 
the railway company on the other. In that case the commission necessarily is acting 
for the people. In this investigation the commission—I do not mean at present that 
they are subject to any damaging innuendoes—are on trial and the trial is to find out 
whether or not over-classification prevailed upon the railway line of which they have 
the management and control. 

Now, I come to the question of the reference and the provision which has been 
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read out to us, clause 7. I said the other night when I heard the clause read, that I 
was not sure that it in any way covers, or could possibly cover, the matter that we are 
now dealing with. I have found out since by reading the documents produced that 
that view is entirely sustained by weighty legal authority and was recognized evidently 
by the commission long before this investigation took place. Section 7 of the Act for 
the construction of the Transcontinental Railway reads as follows (reads) : 

“In order to insure, for the protection of the company as lessees of the eastern 
division of the said railway, the economical construction thereof in such a manner 
that it can be operated to the best advantage, it is hereby agreed that the specifications 
for the construction of the eastern division shall be submitted to, and approved of by, 
the company before the commencement of the work, and that the said work shall be 
done according to the said specifications and shall be subject to the joint supervision, 
inspection and acceptance of the chief engineer appointed by the government and the 
chief engineer of the company, and, in the event of differences as to the specifications, 
or in case the said engineers shall differ to the work, the questions in dispute shall be 
determined by the said engineers and a third arbitrator, to be chosen in the manner 
provided in paragraph four of this agreement.’ 

Now this provides for two things: In the event of differences arising between 
the two engineers as to ‘ the specifications,’ or in the case of engineers shall differ as 
to ‘the work,’ then there shall be a reference. Now what is the meaning of ‘ differ- 
ences as to the specifications ?? It means that in order that there shall be a workable 
road—as is said here ‘ economical construction thereof in such.a manner that it can 
be operated to the best advantage ’—the company is given a voice in the framing of 
these specifications. Their engineers are to consult with the engineers of the Trans- 
continental Commission as to whether the specifications should be this or that and of 
what standard the road shall be; what the class of road shall be so that it can be 
economically and advantageously operated. That is the first point and if they differ 
as to that before the work commences that is to be determined by reference as provided. 
The other point is, as to whether or not, as a matter of fact, the work, when it is 
built or is being built, has been built or is being built in accordance with the terms 
of these specifications as they are worded and nothing else. 

Mr. Barxer.—Is the work being done ? 

Mr. Lennox.—Is the work being done according to the plans, is it up to the 
standard provided in the specifications? First it is determined what the requirements 
shall be, what class of road is to be built. secondly the company is to have a voice in 
saying whether it is built in that way or not. 

Mr. Mureuy.—Will my learned friend permit me to ask him a question ? 

Mr. Lennox.—Yes. 

Mr. Murpuy.—Do I understand you to argue that in the preparation of the 
specifications, when they reached the stage that they shall be submitted to the com- 
pany, if there is a difference then between the company and the Transcontinental 
Railway Commission, that difference would be submitted to arbitration ? 

Mr. Lennox.—To arbitration as I understand it. 

Mr. Murpuy.—As to the text ? 

Mr. Lennox.—As to the text. That is determining the standard of the road, and 
if there is a difference as to the standard that must be determined before the com- 
mencement of the work. The other point is as to whether, when the work is being 
done or after it has been done, it has been built according to what is there defined. 
Tf that argument is right then it becomes an absolute absurdity to argue that such a 
reference covers the matter we are here dealing with. Now, sir, I find in the papers 
brought down, a letter from contractors Macdonald and O’Brien complaining of the 
interference of the Grand Trunk Pacific Railway Company and they point out, in 
what seems to be a very elaborate way for contractors and in a lengthy legal argu- 
ment, that the construction of the statute is on the lines I have been arguing, and 
that the company have no right to intervene at all. I am not interested in that point 
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just now. However, the matter was referred by Mr, Ryan, under the authority of the 
commission, to Mr. Atkinson, the law clerk, and the latter gives this construction of 
the law which I propose to read. Let me say, before I do read the letter, that I am 
not going to argue that on the construction of section 7 the question of ultimate cost 
may not come in upon a liberal or strained construction of the section. I believe that 
was probably one of the objects in view at the time of framing it, but I am prepared 
to say, without any qualification, that it is not the legal construction of the clause, and 
that although the country will no doubt accede to that proposition when the time 
comes and must do so in order to keep faith with the railway company, it is not the 
legitimate construction of that clause and never would cover it in a court of law if 
it came to a matter of litigation. 

Mr. Macponatp.—When the engineers differ as to the work, that is to be referred. 

Mr. Lennox.—I am going to confine myself to the reading of this letter. It is 
better expressed, perhaps, than I could put it. It was my idea when I gave some 
attention to this point first and I was very pleased at finding this letter. 

Mr. Macponatp.—Ii is a good thing to have a ease. 

Mr. Lennox.—The letter is as follows (reads) : 


‘Ortrawa, Nov. 7, 1907. 
126 Joe JRO, BRL. a 
Secretary. 

Dear -Sir.—Yours of the 4th instant with copy of letter from Contractors Mac- 
donell and O’Brien, dated October 31st, ult., has been considered, and in reply beg to 
report that I coneur with the view taken by the contractors so far as it concerns the 
rights and powers of the engineers of the Grand Trunk Pacific Railway Company, in 
relation to the question of classification under the contract and specifications as be- 
tween the contractor and the commissioners. The letter is evidently the production 
of a lawyer who has carefully analyzed the Act. 

I might say, however, that after the specifications have been agreed on and the 
contract for the work entered into, they are annexed to and form a part of the con- 
tract. Section 7 of the Act provides that ‘the said work shall be done according to 
the said specifications.’ Paragraphs 33 and 35 of the specifications provide that classi- 
fication shall be under the control of the engineer, that is, the engineer as defined in 
clause 2 of the contract, namely: The chief engineer of the commissioners, he and 
his assistant engineers are invested with fall powers in regard to classification, as 
between the contractor and the commissicners. 

The Grand Trunk Pacifie Company approved of the specifications before the 
work began, and then so far as the work is concerned its right is limited by the Act 
to supervision, inspection and acceptance through their chief engineer acting jointly 
with the chief engineer of the government, and which is a matter between the govern- 
ment and the company. 

I can find nothing in the statutes or the contract whereby the company has a 
right to interefere in the matter of classification as between the contractor and the 
commissioners. 

I do not agree with the opinion of the contractors that in the event of difference 
between the two engineers as to whether the work is carried out in accordance with the 
plans and specifications, that arbitration only could take place on the completion of 
the whole, or at least a section of the work. It might well happen that during the 
progress of the work differences would arise between the two engineers that would 
have to be settled by arbitration, otherwise the joint supervision and inspection would 
be comparatively futile. 

I am, yours very truly, 
H. ATKINSON, 
Law Clerk. 


The writer of the letter says that the first point in the statute was carried out 
before the work began, that is to say the form of specification was agreed upon. The 
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opinion was expressed that no arbitration could arise until the end of all the work. 
Mr. Atkinson does not agree with that. Furthermore, this clause should not, if his 
construction of the law is right, should not, and could not, be invoked for a matter 
such as we have here. I submit that we have not had brought down, although there 
has been an abundance of legal opinions in connection with this case, any legal opinion 
controverting that interpretation. 

Now there are a number of papers which ought to be referred. I do not know 
whether all the members of the committee have been carefully following and reading 
the documents laid before us from time to time. If not, they do not realize, and 
cannot realize, what an enormous, what a vital, question is at issue here; what an 
enormous amount there is at stake in this investigation. The position, as I submit, 
is this: before the money is paid to the contractor, before the injury has been done, 
before the loss has been sustained let us take the step that will put us right. Let us 
find out whether there is or is not improper classification on the Transcontinental 
line. It is in the interest of the people. Let us find out incidentally whether those 
who have been placed in charge should be in charge. Some of my honourable friends 
say that this is a matter in which the engineer is all powerful but if that is the case 
it is all the more important that we should know whether our rights are being protected 
or not, whether, as a matter of fact, enormous over-classification exists on that line 
or not. 

Mr. Macponatp.—Would not the decision of the Board of Arbitration, if it is a 
board under section 7 to determine the amount the country has to pay, in 
any event, as a matter of fact, be law? I think so, and I think it would be main- 
tained by the courts of the country. 

Mr. Lennox.—If there is an arbitration, such as my honourable friend speaks of, 
between the Grand Trunk Pacific and the Railway Commission, it is merely to deter- 
mine what interest shall be paid. The contractors are not parties to that and they 
are not bound by it; and if the chief engineer of the Transcontinental Railway Com- 
mission has once certified improperly that an item shall pass, there is no power in 
this country that will prevent the contractor from recovering the money. There is 
no power that will prevent its recovery for this reason: the contract says the certifi- 
eate of the engineer shall be final, and some of my honourable friends on the -com- 
mittee have invoked it as an argument. I want to turn it in the other direction and 
show you that the determination of this question between the Grand Trunk Pacific 
and the Transcontinental Commission does not decide what we ought to do and does 
not restore to the treasury the money which has gone and has been going, according 
to the evidence given here, under circumstances which at least call very distinctly for 
an investigation, which call for us, as I submit, to be on the alert now and to prevent 
this evil, if it has existed, from going on any longer. If we go on paying this money, 
under the certificates of the resident engineer and the various engineers, who come in 
between him and the chief engineer, and on the certificate of the chief engineer, when 
the money is paid there is no power that can recover that money even if these con- 
tractors all remain solvent. If it is found that $28,000,000, or half of that sum, or 
any amount at all, has been over-paid, the country will be at the loss, and it will not 
relieve the people at all that in the arbitration between the commission and the Grand 
Trunk Pacific that item is reduced. It is too much to hope that after my friend, Mr. 
Barker, has also called attention to the evidence that has been submitted and the 
documents that have been produced, we will have a majority of this committee in 
favour of going on with the investigation? It is what parliament expected us to do, 
it is what the country expects us to do, and it is what we should do. It may be a 
difficult matter, it may involve a great deal of work, but I think that having under- 
taken this investigation we certainly ought to go on and complete our work. 

Mr. CarveLu.—I know you gentlemen will not listen to a long legal argument from 
me in reply to my learned friend and I am not going to inflict one upon you. T wish, 
however, to point out some of the inaccuracies, as I view them, in his very lengthy 
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and somewhat legal argument. My honourable friend has read an opinion submitted 
to the Transcontinental Railway Commission on the 7th November last, as a justi- 
fication for the position which he takes in which the law clerk claims, among other 
things, that the board of arbitration has not the broad rights over the question of 
classification that the Grand Trunk Pacific Railway Company maintain they have. 
I am bound to say as I read the statute I would not come to the same conclusion as 
Mr. Atkinson does. I say it with all due deference to Mr. Atkinson, a gentleman. 
whose ability I recognize and appreciate very highly. Still I cannot construe the 
statute exactly as he does. However, that has very little to do with the case because 
for fear that might be the proper construction of the contract, a new contract was 
entered into shortly afterwards, on the 10th January, 1908, between the commis- 
sioners and the Grand Trunk Pacific by which they absolutely prevented —— 

Mr. BarKer.—Read the first line of the contract. : 

Mr. Carvety.—By which they absolutely prevented any possibility of loss occur- 
ring to the country through the proper or improper construction of this contract and 
in this second contract of the 10th J anuary it is provided as follows: (reads) : 

‘Monthly estimates for contractors ’"— 

Mr. Barxer.—Oh, no, please read it from the beginning. 

Mr. Carvett.— Memorandum of Agreement to be drawn up ’—— 

Mr. Barker.— To be drawn up.’ 

Mr, Carveti.—Certainly, what in the world are you talking about? 

Mr. Barker.—Talking about English. That is an agreement to be drawn up. 

Mr. Carvetu.—lf that is not splitting hairs I don’t know what you call it. Does 
Mr. Barker mean to say this contract is not in existence? 

Mr. Barker.—It is good enough as far as it goes. 

Mr. Carveti.—There is a document exactly in these terms signed by the two 
bodies. If you want it we will produce it. 

Mr. Barker.—I think it is very important myself. 

Mr. Carvetu.—I don’t think my honourable friend is doing himself justice. I 
want to know in the first place does he think the commission would produce a docu- 
ment that they put forward as a memorandum of agreement that never was completed ? 
Tf he does let us stop right now. 

Mr. Barker.—I ask you to read what is in it. 

Mr. CarveELu.—I will read it but I will ask my honourable friend to be fair. 

Mr. Barxer.—I want you to be fair. 

Mr. Carvett.—My honourable friend is not out on the stump, for which he is 
irresponsible, but here on an important committee. He is saying something that I 
think he will consider on reflection he should not have said. 

Mr. Barker.—I objected to you beginning to read in the middle of an agreement. 
i Mr. Carvetu.—I will state here on my reputation as a member of this House that 
this is an exact copy of an agreement which exists. I have never seen the original 
itself, but I will state that. If I cannot produce it to my honourable friend I will 
withdraw what I have said. 

Mr. Barker.—I do not dispute that the agreement exists but I object to your 
reading only half of it. 

The CHairman.—I suppose Mr. Carvell has a right to read it as he pleases and 
then you, Mr. Barker, can read it afterwards. 

Mr. Barxer.—The honourable gentleman is reading as an agreement entered into, 
an agreement that professes to be entered into. 

Mr. CarveLt.—I am going to read it anyway and then my honourable friend can 
discuss it. He can deny its existence if he wishes to. 

Mr. Barker.—I do not deny its existence. 

Mr. Carveiti: (Reads): 

‘Monthly estimates for contractors shall be submitted promptly from time to time 
by the chief engineer of the commissioners to the company’s assistant chief engineer 
at Montreal for approval. If he has any objection to such estimates he shall promptly 
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file the same with the chief engineer of the commissioners, and any objections from 
time to time filed shall thereupon be considered and, if possible, determined by the 
said engineers, and in case of their failure to agree, may then or at any time before 
or at the time of the final payment, at the option of either party, be considered and 
determined by arbitration as provided in the agreement of the 29th July, 1903, but 
in no case shall the payment of monthly estimates be delayed except with the consent 
of the commissioners. 

‘In case the chief engineer of the commissioners and the assistant chief engineer 
of the company disagree as to the final payment, the same shall be withheld until 


the matter is determined by arbitration as provided in the said agreement of 29th July, 
1903.’ 


Mr. Barker.—Who signs that? 

Mr. Carvetu.—The initials on the side of the sheet are ‘C. M. H.’ That would 
bere. Meddiays. © EH. Dy 1:7, that would be H. D: Lumsden. ‘S. N. P.’, that would 
be S. N. Parent, chairman of the commission. 

Mr. Lennox.—I would like to ask Mr. Carvell a question. I would like to know 
from him, as an able lawyer, whether he thinks, assuming that agreement to be 
just as he finds it, that the chairman of the commission, or the commission as a whole, 
has any power whatever to make such an agreement? As a matter of fact are their 
powers in dealing with this railway company not confined to the statute that we passed? 

Mr. Carvetu.—I will answer that by asking another question. If the commission 
do make an agreement like this and stand by it, is the country damaged any? 

Mr. Lennox.—lIt may be very greatly damaged. 

Mr. Carvetu.—Then I will take issue with you. As I said some time before the 
interruption of my honourable friend. 

Mr. Lennox.—You did not answer my question. 

Mr. Carvetyt.—If you want a categorical answer I say that I think they have a 
right to make the agreement. They have made the agreement and they are living up 
to it. It was made for fear the view of the law clerk might be correct that clause 7! 
of the original agreement did not provide for classification. Now, sir, we do not want 
to forget that by the statute creating this commission the contractor who enters into 
an agreement with them agrees that the certificate of the chief engineer shall be final. 
Theréfore, that disposes of the whole mare’s nest which my honourable friend, Mr. 
Lennox, has conjured up in his mind as to what would happen if these contractors 
were paid their money and the country would never get it back. It simply gets down 
to this, that the chief engineer of the commission is the sole arbiter between the com- 
mission and the contractors, all that he has to do if he finds over-classification has 
been reported for one month is to cut out an equal amount for the next month, or 
successive months thereafter, as soon as the amount is determined, and the contractor 

-has to accept the amount which the chief engineer awards to him for the month in 
question. In that way the over payment is withdrawn and the country is protected. 
That gets rid of the difficulties which my honourable friend Mr. Lennox has conjured 
up in his mind. Now, to go back just fora moment. My friend spent half an hour 
of our valuable time reading the opinions of different members of this committee at, 
I think, our first session as to the scope of this investigation, and he read the opinion 
of practically every member of the’ committee stating that no matter what Major 
Hodgins’ counsel would include in his charge we were bound by the reference, we 
would not go beyond it, but would go to the full extent of the reference. But he did 
not read one word by any member of this committee as to what they considered was 
the proper scope of the reference, and I am a little disappointed in my honourable 
friend for taking that one-sided view. Abe he had referred to page 81 he would have 
found that I, as one member of this committee, stated what my views were as to the 
scope of the reference. I would ask my honourable friend to look it up while I read 
++. I took exactly the same view at the inception of this committee that I take to- 
day. I took the view then that this committee was not appointed for the purpose of 
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deciding whether the engineers were right in their classification, in their individual 
cases, or not. I take that position to-day and for the benefit of my honourable friend 
I will read what I stated. There had been a discussion going on at the sitting of the 
committee referred to as to whether Major Hodgins should give evidence at once or 
whether he should have time in order to get papers. A large bundle of documents had 
been produced here by the commission which, as a matter of fact, were copies. Major 
Hodgins stated that he did not think he could prefer his charges until he had the 
originals. I could not see the necessity for it but, however, in the course of the con- 
versation this statement was made by myself at page 81. I will go back a few sen- 
tences (reads) : 

‘Mr. Hopewws.—Do you suppose that any witness should be put in the box and 
denied access to the papers which would bear out the evidence he is giving? 

“Mr. Macponatp.—He knew enough to write a letter to the press and to make 
charges against people and he ought to be able to prove his charges. 

“Mr. Barker.—He wants the documents to prove what he says. 

‘Mr. Carvetu.—There are practically three or four branches to the charges con- 
tained in this letter. We are discussing entirely the question of classification which 
to my mind is very unimportant part of the matter because that has to be settled 
later on by arbitration. To my mind the point in this charge is that Major Hodgins 
claims he was dismissed from the service of the Transcontinental Commission be- 
cause he would not classify as the commissioners wanted him to do. He does not 
require documents in the possession of the commission to specify that. He can say 
whether it is true or not.’ 


Now, that is exactly my position to-day. As I stated early in this sitting if any 
member of this committee, or any member of the House, wants to eall witnesses to 
prove fraud or improper conduct on the part of any member of the commission or of 
their engineers, I do not think we ought to shut it off because that to my mind is the 
true intent or true meaning of Major Hodgins’ letter, or charges if you so call them. 
That was in my mind at that time as the true object for which this committee was 
appointed. It is my opinion to-day and, therefore, I will stick to what I stated at the 
very commencement of this committee. I do not think it is our business to spend 
much or little time in investigating a matter upon which we cannot make a finajl 
pronouncement and on which the verdict may be changed two months or one month 
from now by the tribunal which has the power, according to the law, to say whether 
we are right or we are wrong. For these reasons I feel that this committee should not 
take up the time of members in calling witnesses to prove whether the engineers of 
the Transcontinental Railway or the engineers of the Grand Trunk Pacifie company 
are right or wrong in their respective estimates as to the classification in any given 
instances. 

Mr. Barker.—I would like to say a few words, Mr. Chairman, on the question of 
this proposed arbitration. I will endeavour to be as brief as possible and to confine 
myself to reading a few letters, or extracts from a few letters that show just how much 
this arbitration amounts to thus far. The other day Mr. Murphy referred to this 
arbitration as an existing fact and Mr. Carvell this afternoon produced a document 
containing a memorandum of agreement intended to be entered into. 

Mr. Carvetu.—Do be fair and say agreement. 

Mr. BarKxer.—The words are exactly as I say them—intended to be entered into. 

Mr. CarveLu.—You are not doing yourself justice. 

Mr. Barxer.—I will take care to do myself justice, you need not bother about that 
(reads) : 

“Memorandum of agreement to be drawn up between the commissioners of the 
Transcontinental Railway and the Grand Trunk Pacific Railway Company.’ 

I only wish to read what is on the paper, not to put my interpretation on it. That 
paper is initialed by three gentlemen, whether by the authority of those they purport 
to represent or not, does not appear. I do not know that Mr. Hays by putting his 
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initials to a document binds a corporation. I do not know that the Honourable Mr. 
Parent by putting his initials to a document binds anybody at all but himself. I will 
refer now to a letter produced by the commissioners dated on the very day that this 
subject was referred to us by the House of Commons. There is a letter from the 
assistant chief engineer of the Grand Trunk Pacific adressed to the chief engineer 
of the Transcontinental Railway Commission which reads as follows (reads) : 


‘MontrREAL, Que., April 28, 1908. 
Mr. Hueu D. Lumspen, 
Chief engineer, Eastern Division, 
National Transcontinental Railway, 
Ottawa, Ont. 


Dear Sir, —This is to acknowledge receipt of your letter of April 24th, in regard 
to classification given on Districts B®’ and ‘F,’ wherein you say you would like to 
set a date, as soon as possible, when you could confer with me, either in Ottawa or 
Montreal, so as to arrange dates for arbitrating the points in dispute and for the 
appointment of a third arbitrator, &e. 

In reply thereto will say that the action you propose cannot be taken until after 
you have complied with my request of October 7th, which, as you will recall, has been 
several times repeated, that you and I personally make an inspection of those por- 
tions of the work on Districts ‘B’ and ‘F’ where it is claimed improper classifica- 
tion has been made. 

Kindly let me know when it will be convenient for you to make this inspection, 
and I will place myself at your disposal. 


Yours truly, 


H. A. WOODS, 
Asst. Chief Engineer. 


You will note, Mr. Chairman, the significance of the statement contained in the 
foregoing letter, from which it appears that these proceedings have been going on 
ever since the trouble with Major Hodgins. 

Mr. Macponatp.—That is eminently proper. That is proceeding under the arbi- 
tration and preliminary to the appointment of a third man. 

Mr. Barxer.—You need not interupt. I was going on to s7y that this is an emin- 
ently proper letter from the assistant chief engineer of the Grand Trunk Pacific to 
the chief engineer of the Transcontinental Commission pointing out to him 

Mr. Lennox.—That nothing has been done. 

Mr. Barxer.—Until they differed there was nothing to arbitrate. 

Mr. Macponatp.—Until they differed there was no necessity to appoint a third 
man. 

Mr. Barker.—We were told the other day that we could not act until this matter 
had been referred to arbitration. 

Mr. Macponatp.—It has. 

Mr. BarKker.—It has not because they have not disagreed as you will see by this, 
as you say, eminently proper letter. 

Mr. Macponaup.—I do not want to break the continuity of your argument but if 
you will look at section 7 of the agreement, you will find that it contemplates these 
two engineers shall proceed to deal with the work and in the event of their disagreeing 
on certain items, a third man shall be appointed. The arbitration is formed the 
moment these two gentlemen enter upon their duties and their finding would settle 
the matter without a third party. 

Mr. Barker.—That is absurd if you will allow me to say so. It is absurd to say 
that every time these two gentlemen, going as they go to inspect a property, that you 
can look upon it necessarily as an arbitration, because they may not agree. This 
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eminently proper letter, as you say, points out that before they can appoint a third 
arbitrator they must know whether they can agree. 

Mr. Macponatp.—Supposing there were 50 differences and these two gentlemen 
settled 45, the third man would only be called in for the 5 unsettled differences. Yet 
their determination of the 45 would be the arbitrators’ act. 

Mr. Barker.—Why would they assume they would not agree upon everything? 
IMr. Woods says that since October he has been asking Mr. Lumsden to go over por- 
tions of the work with him. 

Mr. Macponatp.—Yes, but they have gone; they have been out over the work. 

Mr. Barxer.—They had not up to the 23rd April when this matter was referred 
to us. 

Mr. Macponatp.—They have gone to look into these matters and they are determ- 
ining them. 

Mr. Barker.—You are talking of something that might have happened but of 
which there is no evidence. 

Mr. Macponaup.—And if these two gentlemen agreed there was no need to call in 
the third man. That is the ordinary A B OC principles of determining disputes. The 
third man is called in only when the other two do not agree. 

Mr. Barxer.—That is all I want to say upon that particular point. Now I want 
a letter of 8th October to go in:— 

MonTREAL, QUE., Oct. 8, 1907. 
Mr. Huecu D. Lumspen, 
Chief Engineer, 
Eastern Division, 
National Transcontinental Ry., 
Ottawa, Ont. 


Dear Sm,—Referring to my letter of the 7th instant re classification of material 
on section ‘B’ please correct error in item: Station 5842 to 5860. Classified 94 per 
cent solid rock, 6 per cent loose rock, slopes taken out 14 to 1. Solid rock over classi- 
fied at least 100 per cent, instead of loose rock as mentioned in my letter. 

Kindly make correction and oblige. 

Yours truly, 


1B As WOOIDS. 
Asst. Chief Engineer. 


The next letter to which I would draw notice is one of 14th February, 1908, from 
the assistant engineer of the Grand Trunk Pacific to the chief engineer of the Trans- 
continental Railway Commissioners as follows :— 


MontREAL, QUE., Feb. 14, 1908. 
Hueu D. Lumspen, 
Chief Engineer, 
Eastern Division, 
National Transcontinental Ry., 
Ottawa, Ont. 


Re Classification. 


Dear Sir,—Referring to correspondence and conversations on this subject, I 
understand that you have recently issued instructions to your District Engineers rela- 
tive to same. Will you be good enough to send me a copy of these instructions so that 
my assistants may know just what to expect with regard to classification while going 
over the work? 

From reports received from our district engineers ‘B’ and ‘F’ we understand 
that, in their judgment, the work in places is largely over classified, particularly in 
borrowed material and in cuttings of mixed materials, where no ledges exist. Would 
it not also be possible that resident engineers, in returning estimates; should show in 
cuttings the amount of material found in ledges, also the amount of material classi- 
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fied as solid rock and boulders what I understand you term ‘assembled rock’? If 
this could be done I think it would be of advantage, not only to us, but would give 
you information in your office which would be of great use to you in questions arising 
between this company and the commission. 
i Yours truly, 
H. A. WOODS, 
Asst. Engineer. 


I would also draw attention to the following letter from the same to the same. 


Montreau, P.Q., Feb. 20, 1908. 
Hucu D. Lumspen, 
Chief Engineer, 
Eastern Division, 
National Transcontinental Ry., 
Ottawa, Ont. 

Dear Sir—lI beg to acknowledge receipt of your favour of the 17th instant, file 
7787, giving your interpretation of clauses 34, 35 and 36 of our specifications, with 
blue prints and explanation of same, also copy of your instructions to your engineers. 

We are quite satisfied with your interpretation of the specifications and with 
your instructions, which are explicit. I do not know the date of these instruc- 
tions or when they are supposed to become effective, but, from reports 
from my assistants at Winnipeg and Quebec, there does not seem to have been any 
change in classification of work previously reported, the percentage of classified 
material being steadily increased. 

We are satisfied that on some parts of the work previously estimated was not 
classified according to your recent instructions, being over estimated in both loose and 
solid rock. The attention of your district engineers has been called to the fact but 
apparently without effect. If your instructions were effective when the January 
estimates were made we certainly will have to object to the classification as rendered 
on certain parts of the work. 

Yours truly, 


H. A. WOODS, 
Asst. Chief Engineer. 


This letter also shows over classification. 

Mr. CarveLt.—We ought to cut this short. Nobody is denying for a moment that 
differences of opinion have arisen between the Grand Trunk Pacific Engineers and 
the engineers of the commission. We are not denying that and the commission admit 
ote 

Mr. Macponatp.—You are not reading these letters with the idea of showing 
there is anything improper on the part of the commissioners. 

Mr. Barker.—These letters will not establish that. 

Mr. Carvetu.—All these letters establish the fact that there is a difference of 
opinion, which is admitted by everybody including the commissioners, and there has 
been from the very beginning, and the chief engineers during the last two years 

Mr. Macponatp.—Have been endeavouring to settle these very differences. 

Mr. Barker—On March 24, 1908, there is a letter from the same to the same:— 


Montreat, Que., March 24, 1908. 


Hucu D. Lumspen, Esq., 
Chief Engineer, Western Division, 
National Transcontinental Railway, 
Ottawa, Ont. 
Dear Sir—I desire to acknowledge receipt of your favour of the 20th instant, 


together with contractors’ progress estimates for the month of February, as follows :— 
5—304 
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District ‘B.’—Messrs. M. P. & J. T. Davis, mile 0 to 50, west of the St. Law- 
rence river; Messrs. M. P. & J. T. Davis, mile 0 to 150, easterly from the Quebec 
bridge; Messrs. Macdonell & O’Brien, mile 50 to 150, westerly from the Quebec 
bridge. 

District ‘F”—Mr. J. D. McArthur, mile 0 to 245, completing returns for Feb- 
ruary. 

In examining these estimates, I find no apparent change in classification since 
your instructions to district engineers of January 28, 1908. On the contrary, the 
percentages of classified material seem to be constantly increasing and are even 
higher than when we made our objections in September last. 

I am quite aware that during the winter season it is natural that classified 
material shall run higher than at other times, as little earth work is opened, but I had 
hoped to see a reduction in classified material so reported prior to January last. 

I have before me a detailed sheet showing classification as made on District ‘B’ 
and am surprised to find material classified as solid rock, which, if I am correctly 
informed, under your instructions could only be classified as loose rock. I also find 
very large quantities returned both as loose and solid rock in borrowed embankment. 
On the work east of the Quebec bridge a large amount was done with teams, side bor- 
rowed material, and yet the entire contract for the 150 miles only shows 25 per cent 
of the work done as common excavation. It appears also that the item ‘ assembled 
rock’ No. 5 in your instructions, is made to cover most material where explosives are 
used in handling. 

In excavations for foundations, where hard material is found, under this item it 
is classified as solid rock, giving the contractor three times the price usual for that 
material, Our district engineers are not satisfied with the classification as made. On 
District ‘F’ the objection lies in the first and second divisions. 

It is impossible at this time to go over the work with a view of examining classi- 
fication but, from reports from my assistants, I certainly must object to the classifica- 
tion as rendered being considered final and request that as soon as the season will 
permit, you accompany me over at least a part of the line, that I may have your views 
in regard to this most important matter of classification. 


Very truly yours, 


EE AS WOODS: 
Asst. Chief Engineer. 


On the 21st April, 1908, there is another letter from the assistant chief engineer of 
the Grand Trunk Pacific, Mr. Woods, to Mr. Lumsden, of the same general character 
giving particulars of over-classification :— 
Monrreat, P.Q., April 21st, 1908. 
Hueu D. Lunmspen, Esq., 
Chief Engineer, Eastern Division, 
National Transcontinental Railway, 
Ottawa, Ont. 


Dear Sir,—I desire to acknowledge receipt of your favour of the 17th instant, to- 
gether with copies of progress estimates, eastern division, for the month of March, 
as mentioned therein. 

There are few exceptions to be taken to these estimates, so far as I am advised, 
except to the classified material, which is constantly increasing, and the very large 
amount of over-break in solid rock cuttings, also increasing and representing in all 
a very large amount. 

With reference to classification, I have to say that, in compliance with your re- 
quest, I have directed my assistants to give me the location by stations and mileage 
of points where, in their opinion the classification, as rendered, is higher than it should 
be under your interpretation of the specifications, and your instructions to your 
assistants, dated Janvary 30th last. I am in receipt of a letter from District Engi- 


t 


MINUTES OF EVIDENCE 469 
APPENDIX No. 5 


neer Mann giving a list of the different divisions, District ‘F,’ where objections lie as 
to classification as rendered, copy of which I enclose herewith. 

From this list you will note that he takes exception to the classification returned 
on nearly all of Division No. 5 except, perhaps some ten or twelve cuttings, probably 
wholly of solid rock. On Division No. 6, aside from solid rock cuttings, the objec- 
tions are nearly as great as on Division No. 5. You will further note from the 
inclosed list that the larger proportion of over-classification is o nthat part of the line 
included in Divisions No. 5 and 6. 

After his inspection late last fall, District Engineer Mann seemed very well 
satisfied with the classification on Divisions 7, 8 and 9, but he now advises that he 
thinks that classification is increasing on that part of the line and is now much too 
high. In his letter of transmittal of this list, District Engineer Mann writes as 
follows :— 

‘The classification varies greatly over this district. While in some cases the 
amount of loose and solid rock is not very greatly in excess, in others, where large 
amounts of the high priced material have been allowed, and only a small amount of 
common excavation, the proportion should be reversed. There is nothing in the esti- 
mates to show what is solid ledge. I have been asking for this information for several 
months, in fact, since September last, but have not yet received it. Will turn the 
question to you now and ask that I be furnished this information as soon as possible, 
so that I can have it on my next inspection trip over the line.’ 

From the enclosed list you will note that Mr. Mann makes objections not only to 
classification in cuttings but also to borrowed material. On mile 25, stations 1267 to 
1280, there appears in this estimate a considerable amount of loose rock for the first 
time. Of the 25,000 cubic yards returned, 44 per cent is classified. Both Mr. Mann 
and Mr. Heaman claim that no classification should be given in this material. 

We feel that this question of over-classification must be settled in the near 
future. Many of the sub-contractors will soon be completing their work and un- 
doubtedly will receive final payment for same and if they are paid upon estimates 
as returned at present, general contractors will naturally object to any change in 
their estimates. 

While I have no list like the enclosed from District ‘B,’ reports from my assist- 
ant indicate there that east of the river objections lie to the classification generally as 
returned. A very large amount of borrowed material through farming country has 
been returned as loose rock. Of the entire work done to date on this section 77:6 per 
cent is classified material, nearly evenly divided between loose and solid rock. 

You will recall that in Sepember last we made great objection to the classification 
as returned west of the St. Lawrence river. Later, you visited a small section of the 
work, and, I think, have been in a position to decide upon at least that portion of 
the work for several months and still no action has been taken to change the estimates 
as then made or as since returned. We ask now that at the earliest possible moment 
you will visit each of these sections and make a decision on these points, that we may 
know whether further action will be taken. 


“ Yours truly, 


H. A. WOODS, 
Asst. Chief Engineer. 


There is another letter of the same general character, dated 23rd April, 1908, 
from Mr. Woods to Mr. Lumsden :— 
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Montreat, April 23rd, 1908. 
Mr. Hucu D. Lumspen, 
Chief Engineer, Eastern Division, 
National Transcontinental Railway. 
Ottawa, Ont. 


Dear Sir,—With further reference to our objections to classification on District 
‘B’ and points at which we disire you to examine for purpose of inspection, I quote 
from District Engineer Armstrong’s letter of the 21st instant :— 

He ea As typical classification I would mention the following cuts on the con- 
tract east of the Quebec Bridge :— 

Stations 7871 to 7878 Res. 4. 

Stations 7086 to 7182 Res. 5. 

Stations 6039 to 6051 Res. 7. 

Station 6000 Res. 7. 

Stations 3880 to 3890 Res. 10. 


Almost any cut on residencies 10 or 11 will do. These examples are given not as 
being the only ones, but a visit to any one of these will show the classification given 
generally, and whatever agreement or disagreement is arrived at on one cut will apply 
to probably 75 per cent of the cuts on the whole work. 

As examples of borrow with classification I may instance the following as ex- 
amples: Mile 15 to mile 23. 

The above for your information. 


Yours truly, 
H. A. WOODS, 
Asst. Chief Engineer. 


Mr. Macponatp.—I do not see how you are going to put in these letters as 
evidence ? 

Mr. Barker.—They have been produced. 

Mr. Macponatp.—In what way are you introducing these Jetters when we are con- 
sidering whether this inquiry is to close or not ? 

Mr. Lennox.—We are submitting them as a reason why the inquiry should not 
be closed. 

Mr. Macponaup.—It is a very adroit way of putting in evidence. 

Mr. Barxer.—They are instances of these disputed questions and show that we 
should not close the inquiry. I want some letters from Mr, Morse to the Hon. Mr. 
Parent to go in:— 

At Winnipec, Nov. 12, 1907. 


Dear Mr. Parent,—Letter from Secretary Mr. P. E. Ryan, under date of October 
18, noted, and during my absence Mr. Woods mas requested to meet Mr. Lumsden in 
Quebec for the purpose of reviewing the work. I understand that this has been done. 
The object of this letter is to answer the second paragraph, page 2, in which the secre- 
tary states, ‘In this connection‘I am to point out that your District Engineer Mr. 
Armstrong failed to notify District Engineer Doucet of any disagreement with re- 
spect to the classification of material in district ‘B,’ &c.’ and again ‘ although this 
procedure was distinctly irregular the commissioners have taken full cognizance of 
Mr. Woods’ complaint, &e.’ 

The understanding when I had the pleasure of meeting you and the commission, 
was that the departmental matters would be worked out by the heads of the depart- 
ments, and failing to agree same would come before your colleagues, Mr. Woods, and 
myself, and I consider up to the present time that there has been no 
violation of this. The fact of the matter is it is more difficult for Mr. Armstrong and 
Mr. Doucet to have meetings at times when such meetings are most urgent, and I 
think one of the best demonstrations of this is that upon the arrival of the 
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chief engineer, Mr. Lumsden, and assistant chief engineer, Mr. Woods, at Quebec, 
for the purpose of going over this work, Mr. Doucet could not then devote the time 
to take the trip. I consider it was perfectly proper on Mr. Woods’ part to take the 
subject up as he did with Mr. Lumsden. It was then optional whether Mr. Lumsden, 
on his own accord, met Mr. Woods and tried to agree on these points, and failing, 
referred the subject to the commission, Mr. Woods and myself, or whether the entire 
commission took it up with Mr. Woods alone at that time, which I understand they 
did. 
We desire and intend to co-operate in matters as far as possible and expect to 
be met in the same way. 
Yours very truly, 
FRANK W. MORSE. 
Hon. S. N. Parent, 
Chairman, Transcontinental. Railway Commission, 
Ottawa, Ont. 


On February 8th there is another letter from Mr. Morse to Mr. Parent :— 
MonTreAL, Que., February 8, 1908. 


Dear Mr. Parent,—Upon receipt of your favour of the 6th, in which you advised 
that Commissioner Young and Chief Engineer Lumsden were en route west, I 


immediately took the subject up with Messrs. Kelliher and Woods, requesting them to 


instruct Mr. Mann to fully co-operate and discuss the situation as he views it with 
the gentlemen, when they are in Kenora. 

I am more impressed each day with the seriousness of the delay in constructing 
the line between Lake Superior Junction West, also the business that’ will be created 
along our line which we will be unable to get beyond Winnipeg, especially in view of 
the fact that the two existing railroads cannot to-day take care of their own busi- 
ness. 

I understand that Mr. "McArthur feels, in having sub-let his contract, he has 
done all he can; that there is an entire absence of intelligent supervision, by his com- 
pany, of the work and, while he has sub-let the contract, that men who have hereto- 
fore been stationmen and competent to handle only several thousand feet, have been 
given a number of miles. ' 

I regret that you and the commission do not coincide with my views as to the 
serious condition of affairs are now in section ‘ F, and, due to the fact that under the 
existing method of management, they cannot get any better, it is going to mean a 
tremendous financial loss to the Grand Trunk Pacific Railway, in addition to making 
it impossible to relieve the situation in the way of lack of transportation in the west 
at as early a date as we should. 


Yours very truly, 
FRANK W. MORSE. 
Hon. S. N. Parent, ° 
Chairman Trancontinental Ry. Commission, 
Ottawa, Ont. 


On the 7th March there is another letter from Mr. Morse to Mr. Parent :— 


Montreat, Qus., March 7th, 1908. 

Dear Mr. Parent,—On February 8th I wrote you regarding the condition of the 
work on Section ‘F, the portion contracted to J. D. McArthur, outlining the serious 
results that will ultimately be realized in a financial way by the Grand Trunk Pacific, 
and the lack of any relief to the people of Manitoba, Saskatchewan and Alberta when 
our line is completed through these provinces because the © will be no outlet for the 
business we can collect at Winnipeg, in view of the fact that the existing railroads 
have not been able to handle satisfactorily their own busi: ess during the past winter. 
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Previously instructions had been given to Mr. W. E. Mann, district engineer 
at Kenora, to meet and discuss with Commissioner Young and Chief Engineer 
Lumsden whom you advised were en route to that point. 

I have spoken to you since then regarding the great importance of relieving 
McArthur of this contract and putting it into the hands of a company versed in that 
sort of work and competent to handle it, and understood from you, that upon the 
return of Commissioner Young and Chief Engineer Lumsden you would have infor- 
mation that would enable you to determine what action you would take. 

Not having had any further communication from you and the seriousness of the 
delay in completion of this section becoming daily more apparent, I write to ask if 
you will kindly let me know what, if any, action is being taken. 

Yours very truly, 
FRANK W. MORSE. 
Hon. S. N. Parent, 
Chairman Transcontinental Ry. Com. 
Ottawa, Ont. 


Now these letters brought in by the commission do not always give the other 
letters to which they refer and it is desirable to put the latter in if there is no 
objection. We cannot tell whether the other letters have any bearing on the case 
because they are not here. I think thlat is all I have to say. 

Mr. Macponatp.—As there has been so much talking, avoiding the real question 
at issue, I do not want to prolong the proceedings further than to point out that my 
honourable friend Mr. Barker is, as usual, very ingenious and plausible in his argu- 
ment. I understood him to argue that because the chief engineer of the Grand Trunk 
Pacific Railway wrote Mr. Lumsden several times asking him to come and confer with 
him and go over the work, that, therefore, there had keen no arbitration under the 
agreement. 

Mr. Carvetyt.—That nothing was submitted to the arbitrators. 

Mr. Macponaup.—-Certainly, the agreement under section 7 provides that these 
two gentlemen who are filling the positions under that section should first meet and 
go ever the work to see whether the classification adopted by the subordinate engineers 
was correct. If they agreed between themselves as to what the classification 
should be there was no necessity of appointing a third arbitrator. If they differed 
in any respects, a third arbitrator could be called in to deal with such cases as they 
differed upon. Now the fact is before us that Mr. Lumsden and Mr. Woods have gone 
out over Section ‘F’ of this line. They have looked at various divisions there and 
at this very moment they are performing the function which was contemplated would 
be performed by section 7 of the agreement and endeavouring to agree upon what the 
proper classification is, and in the event of their being unable to agree as to that, 
then the third arbitrator would be called in. In other words these gentlemen are now 
discharging the duty assigned to them and are going to arrive at some conclusion 
upon the differences which I understand my friends to be arguing this committee 
should engage in. 

Mr. Carvetut.—And if any contractor has been overpaid there is lots of time and 
opportunity to protect the government. 

Mr. Macbonatp.—As to whether the country is to be affected in any way by tne 
situation on the work, the fact that these monies have only been paid on progress 
estimates gives ample and ocmplete powers to the commission to act in accordance 
with the decision of these two engineers and to retain from any contractors anything 
which they may have received on account of over-classification. The absurdity of 
the position suggested by my honourable friends will be recognized when we consider 
that at this very moment the two gentlemen who are appointed by statute are per- 
forming their statutory functions and they are bound to come to some conclusion 
on the matter. Upon that conclusion the accounts will be adjusted. At the same time, 
if the view of my honourable friends were concurred in, we would be taking un our time 
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in dealing with a purely academic question. I do not understand my honourable 
friends to urge that there is anything improper in the position of the commissioners 
in dealing with the engineers, so it is purely a question of a difference of opinion 
between these engineers as to what the classification will be. 

Mr. Leynox.—I do not want you to misunderstand our position. I am not going. 
to charge any wrong doing without serious reason for so believing, but I do feel that 
there is set out in these letters sufficient to make it very very suspicious. 

Mr. Macponatp.—These letters are such as would pass between engineers repre- 
senting different interests in connection with the construction of any railway in this 
country. 

Mr. Barker.—We admit that. 

Mr. Macponatp.—I do not know how one engineer could say to another that 
there was over-classification in a particular district without he used language such as is 
found in these letters. There is no way in which he could say there was over-classi- 
fication or that he differed in his opinion with the subordinate engineers as to the 
classification that had been made. Now as to the point which my friend, my ingen- 
ious friend, Mr. Lennox, endeavoured to make that some of the members of this 
committee had taken a.different view of the scope of the committee at the beginning 
of the investigation, I think I may be permitted to read one or two sentences which 
will be found at page 79 (reads) : 

* Mr. Macponautp.—l hardly fol!ow my friend, Mr. Barker, in his observations. I 
apprehend this committee is here to investigate something that Major Hodgins has got 
to say about the Transcontinental Commission. I apprehend that Major Hodgins has 
got to prove what he said or take it back. That is the usual way when men make 
charges. 

“Mr. Barker.—Yes. 

‘Mr. Macponatp.—I apprehend further that the proposition made by Mr. Barker 
is that the commission should hand over anything and everything to Major Hodgins 
right off the bat. 

‘Mr. Barxer.—I never said that. 

‘Mr. Macponatp.—That is practically what you said. 

‘Mr. Barxer.—I said the commission should produce the papers to us here. 

“Mr. Macponatp.—And I say that if Major Hodgins makes charges he must prove 
them. He cannot come to this committee and hunt around to find justification for 
statements which he has made. 

“Mr. Barker.—He is going to put in his charges before he sees the papers. 

“Mr. Macponaup.—Major Hodgins on April 16, when he made certain charges in 
the Victoria ‘Colonist’ either had evidence to prove those charges or he had not, and if 
he did not have the evidence he had no business to make the charges.’ 

Then Mr. Barker said ‘ That is ridiculous.’ 


Mr. Barxer.—It was ridiculous to say that when a man makes charges, if you 
have got the papers to establish those charges that you are not obliged to produce 
them. 

Mr. Macponatp.—I see. That is what you meant. That it would be ridiculous 
that he should not have the papers (reads) : 

“Mr Macponatp.—I sy that a man has no right to make a charge against a public 
man in this country: 

‘Mr. Lennox.—A man can always make a charge which he has good reason to be- 
lieve or which he knows that he can prove. 

‘Mr. Macponatp.—Do not interrupt me, please. What I was going to say in re- 
gard to that subject is this: the onus of proceeding in this inquiry and of proving the 
case in on Major Hodgins and his counsel, and when they start in to prove their case 
I assume this committee will direct the production, as we proceed, of any matters 
which they indicate are necessary for them to prove their charges. But we would not 
be doing our duty as a tribunal respecting either the character or position of any 
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public man against whom any charge is made, unless we put the onus of the proceed- 
ings in regard to these charges, which is the primary object of this committee, upon 
the gentleman who made them.’ 

That was my position at the beginning; it is my position now; and as Major Hodgins 
has abondoned and withdrawn his charges the functions of this committee, so far as 
the reference to us is concerned, are in my judgment fulfilled. 

Mr. Barker.—With your permission, Mr. Chairman, I would like to show the 
importance of the other questions that are raised, outside of Major Hodgins altogether, 
in matters that he could not know anything about. I will take Mr. Woods’ letter of 
October 7th, 1907, to Mr. Lumsden at the time when all this trouble with Major 
Hodgins occurred (reads) : 

‘Station 5842 to 5860 ’—that covers 18 stations—‘ classified 94 per cent solid rock, 
6 per cent loose rock. Slopes taken out 14 to 1/ 

That is the way it has been classified in the estimate. A slope of 3 to 1 means that 
in the solid rock cutting you would have to have 14 slope. Now, here is what he says 
about that (reads): 

‘Solid rock over-classified at least 100 per cent.’ 

Nothing that Major Hodgins ever said equals that (reads): . 

‘Station 5866 to 5875. Estimated 80 per cent solid rock, 20 per cent loose rock. 
‘No rock in place in this cut. Many large boulders, but a large amount of earth. 

‘Station 5882 to 5901. Estimated 78 per cent solid rock, 22 per cent loose rock. 
A large amount of this cut wasted with slip scrapers and plowing being done with two 
horses. There are hundreds of yards of earth here without a stone, large or small. 

‘Station 6030 to 6046. Estimated 40 per cent solid rock, 10 per cent loose rock. 
This is a large sand cut west of O’Brien’s camp. Of the 95,000 yards moved to 
August 31st in this cut, at least 80,000 yards was pure sand.’ 


Mr. Macponatp.—Mr. Lumsden and Mr. Woods will have to determine whether 
that division engineer classified correctly. 

The Cuamman.—I may perhaps be allowed to say a few words in this legal and 
technical debauchery. 

Mr. CarvELt.—You are certainly a long suffering chairman. 

The CHatRMAN.—I will be very short. My view of this question is ne this is a 
special committee, differing from a permanent committee to which different questions 
necessitating prolonged investigations are referred. To this committee has been refer- 
red a special matter. This special committee, in my opinion, has been appointed to 
investigate a certain matter and we have to be guided by the order of reference, which 
for me is the only guide as to the length to which we may go. The order of reference 
has been read several times, but I desire to read it once more. In that order of refer- 
ence we find the principal matter which was sent to us for investigation is the letter 
of Major Hodgins to the public press. The other things*which are mentioned in the 
order of reference, as I read it, are of secondary importance, because if Major Hod- 
gins’ letter had not been written and had not been published in the public press the 
memorandum of Mr. Parent, chairman of the Transcontinental Railway Commission, 
would not have been read and transmitted to the House. Now, the order of reference 
says (reads) : 

‘That the memorandum of the chairman of the Transcontinental Railway Com- 
missioners to the Prime Minister of date the 23rd April, and laid on the Table of this 
House on the 24th instant, and the papers accompanying the same’ 
which as I said a few minutes ago was written because a certain letter har been sent 
by Major Hodgins to the public press—.. 

‘together with the letter of Major Hodgins to the public press therein referred to, be 
referred to a special committee of five members, with instructions to investigate the 
matters and charges therein mentioned,” 

Mentioned in what? There were no charges in the memorandum of the chair- 
man of the commission to the House. The matters and charges therein mentioned 
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were evidently, according to my view, embodied in the letter of Major Hodgins. It 
could not be the interview in the Vocitoria ‘ Colonist,’ or the other newspapers which 
had repeated the charges, because they have been repudiated by the Major. Accord- 
ing to my opinion, therefore, we have before this committee only one thing to inves- 
tigate; the accusation, or charge, if I may call it, of wrong-doing contained in a 
letter which Major Hodgins has published in the Victoria ‘ Colonist,’ and nothing else. 
If you take out that letter there is nothing left. Supposing the Major had repudiated 
that letter frankly and honestly, as he has now done, before the constitution of this 
committee, there would have been no committee at all. 

Mr. Macponatp.—Hear, hear. 

The CuairMAN.—No committee would have been necessary, everybody would have 
been of opinion that there was nothing to investigate. It is not the memorandum of 
the chairman of the Transcontinental Commission, who denies the accusation con- 
tained in the letter, that we are to investigate; it is the letter containing the charges 
of Major Hodgins against the commissioners. Now that the Major has frankly and 
honestly admitted that he made those charges under a misapprehension, I suppose, I 
take it there is nothing before this committee to investigate. There is, of course, the 
great question of classification which has been so much talked about. Well, in con- 
stituting a tribunal to decide differences between the engineers of the Grand Trunk 
Pacifie and those of the Transcontinental Commission, it had obviously been foreseen 
that some differences necessarily would arise between the engineers. It would be im- 
possible that some difficulties should not arise in the carrying on of such an important 
work as the building of a transcontinental line of railway. This tribunal, according 
to my view, has been properly constituted and is the proper authority to decide differ- 
ences of opinion as to classification between the engineers, those of the commission on 
the one hand and those of the Grand Trunk Pacific on the other. Let us take another 
phase of the question. The Major having withdrawn his charges, as he said yester- 
day, there is nothing before this committee to investigate. Supposing any gentleman 
now in this room should rise and make a charge of wrong-doing or fraud against the 
commissioners. This committee could not investigate such charge because it has not 
been referred to us by this special order of reference. In my opinion there is only one 
thing to investigate and a proper tribunal has been appointed for that purpose. It is 
all very well to enter into lengthy technical and engineering discussions such as we 
have had this afternoon. The only thing which has been referred to us is the letter 
charging the commissioners with wrong-doing, which letter with its accusations, has 
been withdrawn by the only person responsible for it, Major Hodgins. Now it seems 
to me there is nothing left for this committee but to declare that the charges have not 
been proven. This in brief is my opinion. The matter has been so ably discussed by 
the other four members of the committee that I do not think I am called upon to 
enter into any more details. 

Mr. Carvett.—Mr. Chairman, there is still the question which has not been dis- 
posed of about releasing Major Hodgins from further attendance. 

The CHARMAN.—I have already asked the committee what should be done in that 
matter. 

Mr. Barker.—Do you mean that matter should be disposed of before the chair- 
man has given his decision? 

Mr. Carvett.—The chairman has given his decision. 

Mr. Barker.—We have the right to vote upon that. 

Mr. Lennox.—I suppose there will be a motion that the proceedings do now close 
or something of that kind? 

Mr. Carvetu.—lI do not think so. Perhaps Mr. Murphy would like to have some- 
thing to say? 

The CHAIRMAN.—There is no motion before the chair. 

Mr. Carvetu.—I think we have been putting the cart before the horse. I think 
if Mr. Lennox or Mr. Barker desire to re-examine Major Hodgins they should state 
so or say that they waive any further examination. 
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Mr. Barker.—The Chairman, as I understand, rules that there is no question 
before the committee. : 

The CHAIRMAN.—I am expressing only my own opinion on the subject. If it is the 
desire of the committee that the Major should be further‘ examined 

Mr. Lennox.—I want to be candid with the committee. I said the other day that 
any member had a right to examine Major Hodgins, but I would not say, in view of 
the opinion of the majority of the committee, that any object would be gained in 
re-examining him. 

Mr. Carvett.—That is a fair statement. 

Mr. Barker.—I concur in that but I have asserted all the time, and do so still 
that we have not finished our inquiry. 

Mr. Lennox.—Certainly. There is no question about that. 

Mr. Macponatp.—{Mr. Barker says there is no limit to this inquiry ? 

Mr. Barxer.—There is a limit but it'is a good way off. 

Mr. Carvetu.—Then I understand that Major Hodgins is to be discharged. I 
would like to hear from Mr. Murphy. 

Mr. Murpuy.—After having heard the views of the committee, Mr. Chairman, I 
take it that the decision, when put‘in concrete form, would be in harmony with the 
views expressed by the majority. In any event, and assuming that that will be the 
case, I have only to say‘this: That while Major Hodgins has abandoned his charges 
and while the commission does not have to submit any new evidence, there remains 
on the record certain statements affecting individuals which, in justice to those in- 
dividuals and fin fairness to the committee, I think should be cleared up. That is cer- 
tian conversations have been ‘recalled and certain statements alleged to have been 
made by individuals in those conversations, the individuals to whom I refer being 
members of the commission and their engineers; and I submit that in order to come 
to a proper decision of the matter and to clear up these things we should be allowed to 
present these individuals to the committee and permit them to make their own explan- 
ations. Then, personally, I feel that I am under an obligation to the committee to 
make good the statement made by me when asking Major Hodgins some questions the 
other day as to the percentages returned on certain estimates, having quoted at the 
time from a profile and having undertaken to produce the original for the information 
of the committee. 

Mr. Lennox.—I do not recollect it in that way. 

Mr. MurpHy.—lI asked 

Mr. Lennox.—I do not recollect my learned friend undertaking to produce the 
originals. 

Mr. Carvett.—aAll I say is that I was absent at the time but I saw it stated 
in the Halifax ‘ Herald’ and other Conservative papers that the majority of the com- 
mittee had refused to allow the originals to be produced. 

Mr. Lennox—I don’t know anything about that. 

Mr. Macponatp.—I would regard those papers as being’ regurly before the com- 
mittee, if you undertook as counsel to bring them here, 

Mr. Murpuy.—We proposed to produce the original and identify it. Upon that 
understanding I based my question at the time. 

Mr. Lennox.—I did not understand my learned friend, Mr. Murphy, the other 
day to say that he would produce the original. If it was so understood at that time 
then it would be right that he should do so. I understood him to make a statement on 
his own authority, as knowing it was correct, and to ask the witness, if he would be sur- 
prised to find that 32 per cent in'one case and 29 per cent in the other were the correct 
classification. I did not understand Mr. Murphy to say that he would produce the 
original. If so I think it'should be produced. 

Mr. Barxer.—If that understanding appears on the notes it can be done. 

Mr. 'MacponaLp.—Personally I was under the impression that the original was 
here and it was only a question of putting it in. 
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Mr. Carveti.—I read in the newspapers the next morning’ that the originals had 
been refused and it surprised me. 

Mr, MacponaLtp.—We'must not be so technical as that, the committee must have 
the documents. 

Mr. Murpyy.—Then ‘in addition to the commission’s engineers, who are the indi- 
duals to whom I referred, there is just one other gentleman who is affected by state- 
ments made and I submit that, for the proper guidance of the committee, he should 
be allowed to make a statement as to the conversation attributed to him. 

ae CuHaiRMAN.—Do you want this man to go into the box and explain his pisi 
tion @ 

Mr. Murpuy.—The position of matters. 

Mr. CarvELL.—Do you want to go into any new matters ? 

Mr. Murpay.—No, sir, I do not want to go into any new matters but simply 
clear up statements that are on the record. 

Mr. Macponatp.—Matters referred to in the record or that came out incidentally in 
the course of the examination ? 

Mr. Murpuy.—Referred to in the charges and some of them came out incidentally 
in the evidence given by Major Hodgins during his examination-in-chief. 

Mr. Macponatp.—They all relate to matters that he spoke of in his examination ? 

Mr. Murpuy.—Certainly, he spoke of them all? 

Mr. Macponatp.—Did he make specific statements ? 

Mr. Macponatp.—Specifie statements ? 

Mr. Macponautp.—I will want to reserve my judgment in each particular case. 

Mr. Barker.—You cannot call a witness and allow him to go into the box without 
his being examined. 

Mr. Murpuy.—That is the request I make that these individuals be allowed’ to 
appear. Mr. Doucet has been already sworn and his examination was deferred at the 
time. He is one of the individuals that I would ask the committee to hear an explana- 
tion from, and if the committee is not prepared to grant our request in that respect, 
then I would ask that we be allowed to put in affidavits. 

Mr. Macponatp.—Oh, no, J don’t think it. 

Mr. Murpuy.—I submit it would be very unfair to close this matter in the shape 
in which the record is now, with statements attributed to gentlemen they do not admit, 
the gentlemen referred to having been in attendance at every sitting of the committee. 

The CHatrMAN.—It would have to be understood that no new matter would be 
brought out and that these gentlemen would be examined simply on the evidence 
already given by Major Hodgins. 

Mr. Lennox.—I want to have a word to say as to that. 

Mr. Barker.—You could not limit the investigation, you know. We would call 
other witnesses to substantiate Major Hodgins on those points. 

Mr. Macponatp.—Personally I reserve my judgment. J would judge each case as 
it comes along and consider it. 

Mr. Lennox.—I think I can very well express my view of that matter now. I do 
not want to oppose myself to any reasonable request that Mr. Murphy may make, but 
we must ascertain how this matter stands. Major Hodgins, as has been alleged over 
and over again by Mr. Macdonald and Mr. Carvell, has withdrawn the charges. Mr. 
Macdonald says particularly that he has withdrawn all imputations. That is one of the 
expressions used—has withdrawn all imputations and charges. In that connection he 
expressed to Mr. Macdonald the preference for appearing before this arbitration and 
presenting his views there. If Major Hodgins had not done that he would have been 
calling witnesses to substantiate his evidence in certain particulars. However, he 
abandons the charges, so far as this committee is concerned, and retires. He with- 
draws all charges and imputations and it is on that ground that we are now proceed- 
ing—that there 1s nothing more, so far as the Hodgins’ branch of the inquiry is con- 
cerned, to be investigated, and there is no case before the committee. Now, the evi- 
dence which Mr Murphy desires to present can only be in contradiction of Major 
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Hodgins. That gentleman’s position was arrived at the other day. It was elicited by 
Mr. Macdonald and concurred in by the major himself. The major has retired and his 
counsel has also retired. The former is absolutely without protection and he is dis- 
charged from attendance. The inquiry has been virtually wholly wiped out, and yet it 
is proposed that the gentlemen referred to by Mr. Murphy are to come forward one after 
the other and as far as they can contradict the major. I submit that cannot be done, 
it would be a perfect traversty of justice. I take very distinct ground on that. If I 
understand Mr. Murphy rightly, and I do not know that I do, he would confine his 
evidence specifically to the statements that are contained in Major Hodgins’ charges. 
But my learned friend said that other matters were brought out incidentally referring 
to the classification in Quebec. Many of those matters are contained in letters that 
we want investigated. Nevertheless on the whole question of high or low classifica- 
tion this committee refuses to go on and investigate those charges, and yet if Mr. 
Murphy’s request were acceded to, evidence would be admitted dealing with all these 
charges by way of rebuttal, and helping them out, that we had not been allowed to 
substantiate in the first place. In other words the defendant would be allowed to come 
in and disprove charges before the plaintiff has been permitted to finish his case. For 
my part I enter, as clearly and distinctly as I can, my protest against any such pro- 
ceeding. 

Mr. Murpuy.—Perhaps the matter will be brought more clearly before the com- 
mittee if I draw attention to the specific individuals and matters referred to? 

Mr. Lennox.—I know some of them. 

Mr. Macponatp.—We would want to settle each case separately. 

Mr. Murpuy.—Several of them relate wholly to conversations between Major Hod- 
gins and one other individual in regard to which the former could not possibly, even 
if the inquiry went on, produce any other witness. For instance the conversation 
alleged to have occurred between Mr. Armstrong and himself. That is a matter as to 
which only Major Hodgins and Mr. Armstrong can speak. 

Mr. Macponatp.—The commission are not responsible for anything Mr. Arm- 
strong said. He was not in their employ. 

Mr. Mureuy.—He is in the employ of the Grand Trunk Pacific. He is an engi- 
neer and in justice to him and to the commission—because the alleged statement 
reflects on the commission—I submit that he should be allowed to come here and 
state whether he ever made any such statement as attributed to him by Major Hodgins 
in the course of conversation. Then there is the conversation alleged to have taken 
place between Mr. Hodgins and Mr. Grant at Kenora; as to that I submit that Mr. 
Grant should be heard. 

Mr. BarKxer.—We have nothing to do with Mr. Grant and Mr. Armstrong. We 
are not going to sit here and hear evidence of that kind. If we are going to have such 
evidence we will have to reopen the whole case. 

Mr. Mureuy.—Then there is Mr. Doucet, who has been already sworn and heard 
in part. There is a conversation alleged to have taken place with Mr. Doucet which he 
does not admit. Then there is another question regarding what took place at the inter- 
view at which Mr. Doucet and Mr. Armstrong were two of the gentlemen present, as 
Major Hodgins states. We ask that the committee hear Mr. Doucet’s statement. 

Mr. Lennox.—In view of the fact that Major Hodgins withdraws all imputations? 

Mr. Murrpuy.—But these matters remain on the record. 

Mr. Barxer.—We could not admit that without going into the whole business 
again. 

Mr. Murpuy.—These matters remain on the record and while it is true that Major 
Hodgins has withdrawn his charges 

Mr. Macnonatp.—As regards the conversation about Section ‘B,’ I think I would 
not regard that as being evidence before us. It does seem to me that if there is any 
evidence regarding the cut at La Tuque, the profiles speak for themselves, and con- 
versations here and there are not matters of very great importance. 

Mr. Lennox.—With regard to the question of the profiles that were before us. 
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They were produced to the witness aitd did not arise necessarily at all out of any 
charges that were made by Major Hodgins. 

Mr. MacponaLp.—Oh, yes, they did. 

Mr. Murpuy.—t beg my learned friend’s pardon. 

Mr. Lennox.—That opens out the question we have been asking to have investi- 
gated. If you call witnesses as to Section ‘B,’ all the witnesses we desire to call, then 
we are quite willing to go into the matter. 

Mr. Barker.—Yes. 

Mr. Lennox.—But I submit that no evidence should be admitted for the purpose 
of contradicting Major Hodgins, when he has abandoned his case, having been induced 
to do that by a member of the committee, and his counsel has retired. 

Mr. Macponatp.—What do you mean by saying ‘that he was induced by a mem 
ber of the committee ’? 

Mr. Lennox.—My learned friend, with an adroitness I never saw exceeded, ques- 
tioned the witness in such a way as to get him to recede from his position, I think, 
before he realized fully the position he was taking. 

Mr. Macponaup.—Oh, never mind that matter. 

Mr. Lennox.—You asked him the questions. 

Mr. Barxer—You asked him if he withdrew the imputations. 

Mr. Lennox.—And then My honourable friend, Mr. Macdonald, made some very 
eloquent remarks as to the propriety of his conduct and the honourable attitude he 
had assumed. 

Mr. MacponaLtp.—What has that got to do with this question of evidence? 

Mr. Lennox.—Why should we try this case partly? Why not go into the case 
wholly or not at all? 

Mr. Macponatp.—] have not expressed any opinion about this request of Mr. 
Murphy. The profiles referred to having been used in the examination the other day, 
not for the purpose of contradicting Major Hodgins, but of showing what the exact 
classification was in a particular cut, and it only being a mere matter of filing and 
handing them in, because having been used in evidence they form part of the record, 
_ I personally regard them now as being before us. The only thing that remains now 
is to give them to the reporter. 

Mr. Lennox.—What is it I understand my learned friend to say? 

Mr. Macponatp.—I do not admit the evidence of a conversation which took place 
at La Tuque regarding classification, but I regard these profiles as being before the 
committee. : 

Mr. Lennox.—lIf it is a question of these papers not being at present before the 
committee, if that is all my learned friend means, I do not object to it. 

Mr. Macponaup.—If you have the originals, Mr. Murphy, you had better give 
them to us so that there will be no further discussion. 

Mr. Murpeuy.—There are conversations between Major Hodgins and certain indi- 
duals regarding which the Major, even if he pressed all his charges, could not subpcena 
any other witness because he has told us no other persons were present. 

The CHaimMan.—Do you not think, from the fact that Major Hodgins has with- 
drawn all he has said, that it is not of very great consequence that these men should 
come before us—under these circumstances when he admits himself that he has made 
a mistake all through. 

Mr. Murpuy.—You will pardon me for not expressing my personal opinion. I 
am representing clients and I understand their instructions to me to be that these 
matters, in fairness to them and their employees, should be explained, otherwise the 
record remains with these things spread over them and available for reference to any 
newspaper Which chooses to refer to them. 

Mr. MacponaLtp.—It was not the profiles that were meant but the monthly esti- 
mates. 
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Mr. Lennox.—It was the profiles I was speaking about. My learned friend said 
he was asked to produce the original profiles. 
Mr. Macponatp.—What I was referring to was the 29 and 32 per cent classi- 


fication. You, Mr. Murphy, made the statement as counsel that you would produce the © 


originals, which I regarded as tantamount to an order of the committee. Now if you 
have got the original documents you ought to produce them,,. 

~ Mr. Lennox.—I can quite appreciate the position of Mr. Murphy and he is quite 
right in making the effort he is making. He wants to put witnesses in the box to 
make certain statements, but I think, Mr. Chairman, you have the right idea. The 
matter is practically disposed of, as far as Major Hodgins is concerned; we cannot 
judge what he might have done, had he gone on with his case, in bringing other 
witnesses to substantiate certain portions of his evidence. 

Mr. Murpuy.—tlI will point out to my learned friend, who has treated matters 
very fairly, that Major Hodgins has told us with respect to several of these conver- 
sations, that no on2 was present except the gentleman to whom he referred 

Mr. Barxer.—There may be other ways of supporting Major Hodgins’ testimony. 
We could not allow witnesses to be put in the box who would not be replied to. 

Mr. Carveti.—I would like to ask whether Major Hodgins’ estimates of the cost 
of Section ‘F’ are actually in evidence or not? If not I think it is very important 
that they should be in. 

Mr. Barker.—]I think the blue prints are in. 

Mr. Mureny.—What did my learned friend ask? 

Mr. Carvett.—I want to know if Major Hodgins’ original estimate of the cost 
of constructing the line in District ‘F’ and the revised estimate are in evidence? 

Mr. Mureuy.—They are not in evidence but we propose to submit them. We 
propose to submit the originals. 

Mr. Carvetu.—I would like those documents to go in whether any evidence is 
given or not. 2 

Mr. Mureyy.—I will now offer some evidence through Mr. Doucet. I would ask 
Mr. Doucet to explain to the committee what paper he has in his hand? 

Mr. Doucet.—This is the classification of the different cuts at La Tuque at the 
end of May. 


By Mr. Murphy: 
Q. In what year?—A. The different cuts in 1907. 


Mr. Lennox.—Have we had any reference to this matter before? 

Mr. Macponaup.—This is the cut which was 29 per cent classification. We want 
this so as to make the evidence more intelligible. 

Mr. Lennox.—This is the point that I wished to have reserved for the purpose of 
referring to the minutes. I think it is an important question. This evidence should 
not go in unless Mr. Murphy’s recollection of the matter is accurate. I do not know 
that it is. ; 

Mr. BarKker.—That is a further question. We will have to see what the ultimate 
results of the progress estimates were. It will force us to follow the thing up. 

Mr. CarveLu.—I would have no objection to all the progress estimates going in. 

Mr. Macponatp.—I think all the progress estimates are before us for the purpose 
of making up a report. I would regard all the documents which the commission have 
placed before us as being in. 

Mr. Barker.—If these papers are thrown loosely at the committee we may have 
to examine Mr. Lumsden in regard to them. 

Mr. MacponaLp.—There was a statement made by Major Hodgins that he was 
informed as to what the classification of a certain cut at La Tuque was. He said that 
he thought it should not be classified more than 40 per cent. Mr. Murphy said to him, 
‘Would you be surprised to learn that in certain months in 1907 they were classified 
as 32 and 29 ner cent?’ There was some discussion across the board here about the 


Mr. Dovwcet. 
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production of the classification statements at that time nd I remember saying that 
they must be produced. 

Mr. Barxer.—Are those the classifications that were made right through ? 

Mr. Lennox.—Of that particular month. 

Mr. Macponatp.—They relate to a particular time. I do not think you were here 
that day, Mr. Barker. 

Mr. Lennox.—No, I think, Mr. Barker, it was the day you were absent. 

Mr. Macponatp.—It was the day you were away, Mr. Barker. Major Hodgins 
spoke of what he had heard was the classification in May or June last year, June being 
the month when he was there. Mr. Murphy utilized these documents in all respects 
short of formally handing them to the clerk and that is the reason I regarded them 
as evidence. I wanted to have them. 

Mr. Lennox.—As I have already said, if Mr. Murphy at the time undertook to 
produce the documents I do not think we ought to object; if he did not they should 
not be received. If I remember right, counsel merely asked Major Hodgins ‘ Would 
you be surprised that in a certain month the classification was 29 per cent, and that 
in another month it did not exceed 32 per cent?’ Major Hodgins said ‘I would not be 
surprised.’ Of course, I am not professing to give Mr. Murphy’s words exactly. 
If the matter is as my learned friend says, of course, I have no objection. 

Mr. SMAGHONALDS—-I said to Mr. Murphy across the table ‘ You must produce those 
statements. ” 

Mr. Murpny. om do not know whether it is so stated on the record. 

Mr. Lennox.—I do not want a whole lot of papers slipped in at the end of the 
inquiry. 

Mr.‘ Macponatp.—I do not see any reason why all these papers produced by the 
commision should not be before us. For instance, Mr. Barker had placed on the 
record to-day a whole lot of papers. If we are going to be' technical in our procedure 
there is no reason why some honourable gentleman should not take the documents in 
question ‘and read them and so have them placed on the record. 

Mr. BarKker.—I was not objecting for a moment to those estimates going in ex- 
cepting this: I think if we have them for one month we should have the continuation 
of them, because those estimates may have doubled the next month. 

Mr. Macponatp.—Very well, let us have them all. 

Mr. Barker.—We know that occurred out west. 

Mr. Macponatp.—My only reason for making the request is that I asked Mr. 
Murphy to put them in the other day at the time the question came up. Otherwise I 
would not have suggested it. 

Mr, Carvett.—Then it is understood, Mr. Chairman, that they all go in ? 

Mr. Barxer.—If those estimates are put in they must be continued onwards. 

Mr. Carvett.— That is the understanding. 

Mr. BarKker.—I do not object to any original documents, but I want them to go 
right through. 

Mr. Macponatp.—All these documents’ will be available to us here at any time. 

Mr. Mureuy.—I have here a summary containing what Mr. Barker was speaking 
about. : 

Mr. BarKker.—Right down to the date I want it ? 

Mr. ‘Murphy.—Yes. 

Mr. Barker.—Who has prepared that summary ? 

Mr. Murpuy.—Mr. Doucet and he signs it. 

Mr. Carvety.—I suppose that same ruling would apply to Major Hodgins’ 
original estimate of the cost of District ‘FY That is the document in the possession 
of the clerk and is treated as evidence. 

Mr. Lennox.—I remember Major Hodgins tried to give the figures of his original 
estimate and the reduction. We have no objection, wherever we have dealt with the 
matter, to such statements going in, 

5—31 
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Mr. Macponatp.—My theory is that we ought to have available any information 
necessary for the intelligent discussion of this matter. 

Mr. Barxer.—Genuine information? 

Mr. Macponatp.—Yes, in the way of documents. 

Mr. Leynox.—All right, if we have been dealing with the matter. 

Mr. Macponatp.—Yes, if these documents have been referred to us and discussed 
they ought to be available. 

Mr. Lennox.—If we are to have evidence we ought to have the best evidence. 
Where the matter has not been opened up at all we should not have it. 

Mr. Carvetu.—The papers that I speak of have been referred to but not produced. 

Mr. Murruy.—The witness and the committee have discussed the estimate of 
Major Hodgins, his original estimate, and the estimate of Mr. Poulin. 

Mr. Macponatp.—These two should be put in. 

Mr. Barxer.—There is one other document which Mr, Murphy was to put in. 
In a letter from the Grand Trunk Pacific engineer to Mr. Lumsden he says he en- 
closes a list of Mr. Mann’s objections to classification. That letter of Mr. Mann’s is 
not produced. 

Mr. Mureny.—My learned friend, Mr. Hodgins, asked me about that and I 
inquired at the Transcontinental Commission. There they have got a copy of a letter 
from Mr. Mann to Mr. Woods, but the only enclosure in the letter is a list of cuttings 
which has been produced. I made special inquiry. 

Mr. Barker.—Did you try to get a copy of Mr. Mann’s letter. Evidently it was 
sent to the commission. 

Mr. Murreuy.—It does look as though there was such a letter, but when my 
attention was directed to it at the office of the commission I found that a copy of the 
letter was not inclosed; it was only a list of the cuttings that has been produced hcte. 

Mr. Macponaup.—The clerk has the profiles and estimates of the work at La 
Tuque. Now where is your original estimate of the cost in Major Hodgins* own dis- 
trict and Mr. Poulin’s estimate? : 

Mr. Murpuy.—I would like to know whether I am to be at liberty to ask Mr. 
Doucet with regard to this cutting? 

Mr. Lennox.—Ask him what ? 

Mr. Murpuy.—Ask him to identify it on the profile. : 

Mr, Macponautp.—I thought that was identified the other day ? 

Mr. Carveti.—lIf there is any question about it you had better idcutify it now ? 


Mr. Doucet recalled, and further examined. 
By Mr. Murphy : 


Q. Will you just state between what stations on the profile, filed here as Exhibit 
35, the cutting at La Tuque referred to by Major Hodgins is locatad ?—A. Between 
stations 6030 to 6046. 

Q. Is that the cutting marked on this profile ‘Tunnel 500 feet cancelled ?—A. 
Yes. 

Mr. Barker.—It is not easy to follow the correspondence. There has been a mis- 
take somewhere. A most important letter was sent from Mr. Woods to Mr. Morse, a 
copy of which was sent apparently to the committee (reads) : 

“Herewith find copy of letter dated January 22nd from District Engineer Mann, 
which fully explans itself” I referred you to another letter containing a list, but 
have you got the one referred to in the letter of January 29th, 1907, from Mr. Woods 
to Mr. Morse? They evidently sent it to you. 

Mr. Lennox—There was an understanding which may cover the whole ground. 
Mr. Hodgins gave you some lists, Mr. Murphy, of documents required, and I under- 
stood you were endeavouring to get the papers? 

Mr. Murpuy.—This was the one. 
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Mr, Lennox.—But you had a little memorandum the other day. Did you get all 
those papers referred to. 

Mr. Mureuy.—What was the enclosure in that letter, Mr. Barker? 

Mr. BarkEr.—Somebody evidently sent to the commissioners Mr. Woods’ letter 
to Mr. Morse, dated January 29th, 1907, and with it a letter dated 22nd January, from 
District Engineer Mann. These are your productions here, you know 4 

Mr. Murpuy.—A letter from Mann to Woods? 


Mr. Barker.—Evidently from Mann to Woods. The list is referred to in aonther 
letter. 


By Mr. Murphy: 


Q. I would ask Mr. Doucet if the cutting which he has identified on his profile 
is the one as to which the classification of 29 per cent solid rock in May, 1907, and 
32 per cent solid rock in June, 1907, have reference?—A. Yes, 29 per cent solid rock 
and 10 per cent loose rock in May, 1907. In June 32 per cent solid rock and 10 per 
cent of loose rock. (Exhibit No. 40.) 

Mr. Lennox.—I might interject a statement just bere while we are on this matter. 
T have looked up the matter of the percentages and although neither Mr. Murphy and 
myself is exactly right in our statement I think it is only proper that the estimates 
should go in. Mr. Murphy gave the classification as 32 per cent for the month and 29 
per cent for the month previous. Mr. Hodgins then said, ‘I ask that these statements 
be produced?’ To which Mr. Murphy said ‘ They will be produced.’ 

Mr. Murriy.—Yes, that was my understanding. 

Mr. Lennox.—That clears up that point. 

Mr. Murpuy.—Novw, Mr. Chairman, what is the view of the committee in regard 
to my asking Mr. Doucet about the conversations agreed to have taken place with 
regard to that cutting which he identified ? 

Mr. Lennox.—That would not be right and it would not be fair. 

Mr. Barker.—There is just this: you want to be fair to Major Hodgins. As I 
understand the major was very uncertain about the cuts he saw. Now, you want to 
ask Mr. Doucet, who is your witness, to describe the cutting in question. 

Mr. Mureny.—Between stations 70 and 80. 

Mr. Barxer.—Major Hodgins thinks that is possibly the cut that he saw. 


By Mr. Murphy: 
Q. Would you, Mr. Doucet, describe the cutting shown on this profile, Exhibit 
35, between stations 70 and 80? I suppose my learned friend means the classification ? 
—A. That is the cut which they saw when they were at La Tuque in June, 1907. The 
total quantity in the cut is 48,000 yards altogether. 
Q. How do you classify it?—A. It was classified in June at 87 per cent solid 
rock, 13 per cent loose rock. (Exhibit No .39.) 


By Mr. Carvell: 
Q. Is that the cut that you and Major Hodgins saw in June?—A. No, I was not 
at that. 


By Mr. Murphy: 
Q. Was that the tunnel cut?—A. No. 


By Mr. Macdonald: 
Q. Which was the tunnel cut?—A. The one immediately east of that, between 


6030 and 6046. 
By Mr. Barker: 
Q. What is that you are giving particulars of?—A. The tunnel cut. 
Mr. Doucet. 
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By Mr. Macdonald: 
Q. What was the classification of that tunnel cut?—A. 29 per cent solid rock. 


By Mr. Murphy: 

Q. In what month?—A. In the month of May, 29 per cent solid rock and 10 per 
cent loose rock. In the month of June 82 per cent solid rock and 10 per cent loose 
rock. 

Mr. Barker.—That is what you were referring to the other day? 

Mr. Murpeuy.—I would like to ask the witness, with the permission of the com- 
mittee, whether the classification of that tunnel cut and the other cuts in the vicinity 
was made by him, or by Grant, or by whom? 

Mr. Lennox.—We will be getting on in this thing. 

Mr. Barxer.—I only asked the other question to avoid possible misunderstanding. 

Mr. Macponatp.—I do not think it is of any importance, I don’t see what differ- 
ence it makes. Did you make it, Mr. Doucet? 

The Witness.—No. 

Mr. Lennox.—As we understand now we are not following the inquiry at all. 

Mr. Carveti.—tIt would be opening it up for quite a time if we went into this. 

Mr. Murruy.—The only matter with reference to Mr. Doucet personally is whe- 
ther he ever told the Major that this tunnel cut was classified at 86 per cent. I should 
like to ask the witness that? 

Mr. Lennox.—No, I submit that would not be right. 

Mr. BarKker.—Not unless you are prepared to go on. 

Mr. Macponautp.—I quite agree with you. I do not see any advantage in going 
into that. The documents speak for themselves. I assume that Mr. Doucet would 
not say it classified something that it did not classify. There would not be any sense 
in that. 

Mr. Murruy.—At the moment, then, I understand the committee are asking for 
the estimates of cost on District ‘F’? 

Mr. Macponatp.— Yes. 

Mr. Mureuy.—Then I will ask Mr. Poulin to produce those. 

Mr. Barker.—What is wanted? 

Mr. Carvetu.—We want to identify the original documents containing the esti- 
mates of the cost of construction in District ‘ F’ 

Mr. Macponatp.—The commission did not have the originals when we discussed 
the matter here before. Now, Mr. Murphy, get Major Hodgins’ estimate and Mr. 
Poulin’s and get Mr. Poulin to identify them. 

Mr. BarKxer.—lIf they are original documents on the face of them. 

Mr. Murruy.—What did I understand to be the reply to my request with respect 
to the question addressed to Mr. Doucet, as to whether he ever said this cut at La 
Tuque was classified as 86 per cent? 

Mr. Macnonatp.—I do not understand how Mr. Doucet said it was 86 per cent 
when the estimates themselves show it was 29 and 32 per cent in those two months. 

Mr. Lennox.—This is a matter of argument. 

Mr. Carvett.—I think in view of the documents produced we would all assume 
that Mr. Doucet would deny that he ever stated it. 

Mr. Mureuy.—Under the arrangement made with the committee I now put in the 
original estimate of Major Hodgins of the cost of construction on District ‘F’ re- 
ferred to, the $13,000,000 estimate. (Exhibit No. 41.) 


Mr. S. R. Pou sworn: 


By Mr. Murphy: : : 
Q. You have already produced Major Hodgins’ original estimate, referred to as 
the $13,000,000 estimate?—A. Yes, sir. 
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Q. What is the other estimate, which you produce?—A. This estimate was made 
in the months of December and January by the resident and division engineers on 
District ‘F’ after the Major left. (Exhibit No. 42.) 

Q. Now, as compared with the estimate of thirteen millions, what is the amount of 
this estimate filed as Exhibit 42?—A. This estimate is $17,534,000. 

Q. And how is the difference between these two estimates made up?—A. It was 
made up—this takes in everything, rails and ties and everything. The estimate of 
Major Hodgins was only to grading. My estimate includes everything, stations and 
sidings. 

By Mr. Barker: 


Q. Taking these items as they are here what is the difference?—A. There would 
be about a million and a half difference. 
Q. Lower?—A. My estimate is one and a half millions higher than Hodgins’. 


By Mr. Murphy: 
Q. Why ?—A. Because this estimate was made according to the cross sections. 
Q. What estimate?—A. This last estimate, as I call my estimate, was made by the 
resident and division engineers on the work after the actual cross-sections had been 
made. 
Mr. Macponatp.—Are we not going into the evidence now? 


By Mr. Barker: 


Q. Was this increase of one and a half millions the result of any change in the 
classifications ?—A. Oh, no, it was not. It was due to omissions in the quantities. 


Bu Mr. Macdonald: : 


Q. Omissions in the quantities where?—<A. On the line. 

Q. Certain quantities were taken out, you mean?—A. Quantities in the original 
estimate. 

Mr. Lennox.—I think we are going beyond what was agreed upon? 

Mr. Macponatp.—I don’t think we should have any evidence, the documents 
should speak for themselves. We certainly ought to have these two estimates. 

Mr. Mureuy.—I am attaching a list of these omissions for the information of the 
committee. 

Mr. Barker.—I think the evidence is incomplete if you only give Major Hodgins’ 
first estimate and then your No. 3 estimate. 

Mr. MacponaLtp.—We should have Major Hodgins’ second estimate also? 

The Wirness.—Here is a statement of the estimates taken by each division. The 
estimate is a compilation from Major Hodgins’ revised quantities and the estimate 
was made by the engineers after I went upon the work, side by side, giving the quan- 
tities of each division. That was compiled lately. I can sign it if you want it for 
the information of the committee? ; 

Mr. Lennox.—I don’t think we want it. 


By Mr. Barker: 

Q. When was it made?—A. In the month of April this year. It is a comparison 
of the two estimates side by side. 

Mr. BarKer.—TI do not think we have a right to go into a statement made since 
April, 1908. 

Mr. Macponatp.—I do not want evidence, all I want is the documents as far as I 
am concerned, the two estimates; one made by Major Hodgins and the other by Mr. 

oulin. 

: Mr. BarKER.—Mr. Poulin’s estimate has been made in April of this year. 

Mr. CaRVELL.—Oh no, it was made in December. 


Mr. Poumn. 
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Mr. Murruy.—I have asked the witness to produce the revised estimate made by 
Major Hodgins for the information of the committee. 

The Witnrss.—This revised estimate is as close as it can be had from the figures 
that were in the office at St. Boniface, that is the revised estimate of Major Hodgins 
(Exhibit No. 43). 


By Mr. Barker: 


Q. You say it is as close as you could make it?—A. It is compiled from the loose 
sheets found in the office, the only documents left in the office when Major Hodgins, 
left, and it is compared with the estimate that he had in his book that he had here 
before the committee. It amounts to $11,800,000. Itis taken from loose sheets, the 
estimates of McIntosh, Heaman, A. G. Macfarlane, M. C. Macfarlane and McTaggart. 
The total amounts to within a few thousand dollars of the estimate in Major Hodgins’ 
book. 


By Mr. Murphy: 


Q. Do I understand there was a single sheet containing all the details?—A. No, 
there were only loose sheets. 

Q. What else were you offering to the committee? 

Mr. Barxer.—Now this is giving entirely new evidence. 

Mr. Lennox.—I will have to ask to have struck out anything 1 in the way of new 
evidence. 

Mr. Murpuy.—I was asking what were the other estimates or blue prints he was 
offering to the committee when I was stopped? 

Mr. Lennox.—You are putting in evidence upon a question that we have not been 
investigating in any way. I don’t think we ought to allow that. 

Mr. Macponautp.—I do not think it is material if you have got the other estimates 
in. 

Mr. Lennox.—I do not think we had better take it. 

Mr. Barker.—lIt is all after this question was raised. 

Mr. Murpuy.—There is another request I made to the committee as to hearing 
the evidence of these individuals concerning whom statements had been spread upon 
the record. What I have reference to is the conversation between them and the major. 
I do not know whether the committee will take the question under advisement? 

Mr. Barkrer.—You can give them a certificate of character yourself. 

Mr. Murruy.—They do not need a certificate of character. 

Mr. Barxer.—You know in court such a thing happens every day? 

Mr. Macponatp.—Of whom are you speaking? 

Mr. Murppy.—Of Mr. Grant, Mr. ge Commissioner Reid and Commis- 
sioner Young. 

Mr. Macponaip.—There is no necessity for Commissioner Young or Commissioner 
Reid giving any evidence in view of the present position of matters. In regard 
to the others it is perfectly immaterial. With respect to Grant, Major Hodgins said 
the other day that he did not attribute to him anything improper. I deprecate the 
giving of evidence now. 

Mr. Mureuy.—The statement attributed to Mr. Armstrong he is prepared to deny. 
He denies that he ever said there were two millions over-classification. 

Mr. Lennox.—lIt is a contradiction. 

Mr. Macponatp.—It is a contradiction. In view of Major Hodgins’ position, the 
explanation he has made and the fact that his case had not been concluded at the time 
he abandoned it, I do not think it is material. I assume that Grant would contradict 
the statement attributed to him? 

Mr. Mureuy.—Certainly Grant would contradict the statement. It is a matter 
that I would press on the attention of the committee in view of the statements that 
are on the record. 

Mr. Parent.—Do you think it is fair, Mr. Cee that an engineer who has ~ 


MINUTES OF EVIDENCE 487 
APPENDIX No. 5 


been charged with saying there was an over-classification of over two million dollars 
should not have a right to come here and deny it? It would be a great hardship if 
the statements were allowed to go on the record undenied. That man may be looking 
for a position later on and he will be called upon to contradict that statement. I do 
not think it is fair ‘that the men mentioned by Major Hodgins should not have 
the right to contradict those statements. As far as we are concerned I am prepared 
to go on with the investigation as long as you like. We have nothing to hide. 

Mr. Lennox.—Where are we at ? 

Mr. Parent.—We are here for business. 

Mr. Macponatp.—I desire to say, before we conclude, that some of the gentlemen 

who have been given the privileges of this room as representing the press have abused 
those privileges by absolute misrepresentation, distortion of the evidence and incor- 
rect versions of what has taken place in this committee. If at any future date a simi- 
lar course is taken, and I happen to be on the committee, if there is any way in which 
the privileges of parliament can -be vindicated with respect to gentlemen of that type 
I propose to follow it. In this case particularly my friend Mr. Carvell and myself 
have been represented as having pre-judged this case from the very inception of it 
and yet the record of the proceedings, which is a verbatum one, shows that such an 
allegation is absolutely and wholly untrue. I am in the judgment of my friends of 
the committee who are not of our political faith if we have not in these proceedings 
endeavoured to act in as fair and judicial a maner as possible. Every bit of evidence, 
from any source tendered, that could be received has been received; and as far as 
desiring to deal with these charges fairly and equitably, I am bound to say, as far as 
IT am concerned, and I think I can say for the gentlemen associated with me, that 
these misrepresentations are entirely unwarranted. 
. Mr. Carvert.—In addition to what Mr. Macdonald has said, I want to state that 
as far as 1 have been able to read these newspapers the most vicious atacks have 
come from journals in the maritime provinces, evidently with the idea of having 
them read where Mr. Macdonald and myself are best known. I can only repeat what 
he has stated and hope that some means may be adopted whereby such very unfair 
reports may be prevented in the future. 

Mr. Parent.—Here is a statement in a Quebec paper of yesterday (reads) : 


‘Present indications are that the Hodgins inquiry will not be prosecuted further. 
It is quite clear that Hodgins has proved his charges, letters of Grand Trunk officials 
haying been unearthed which show they strongly pleaded against over-classification. 
It transpires now that the commission in January last made an agreement with the 
Grand Trunk Pacific to refer the question to a commission of engineers to determine 
as to whether the company has to pay rental back upon certain building lands. When 
the Liberal members heard of this they suggested that it was useless to proceed fur- 
ther with the inquiry. The point will be fully determined to-morrow, but the evident 
desire is to shut off further investigation, in order to prevent Grandi Trunk engineers 
being on the stand to uphold Hodgins’ charges.’ 


I do not know of anything more harmful than a report such as that. 

The CHammMan.—That is very unfair. What paper is that ? : 

Mr. Parent.—The Quebee ‘ Morning Chronicle.’ 

Mr. Macponatp.—It is not in accord with the evidence that is in. 

Mr. Parent.—I would have been more satisfied if we could have had all the 
engineers here to prove that the charges are not justified by the facts. 

Mr. CarveLLt.—I am not entirely satisfied with the course this has taken because, 
ag you will remember early this afternoon, I reserved to myself at lease the right to 
say that my learned friends could call witnesses to prove fraud on the part of the 
commission if they wanted to, and that necessarily involved the right of the commis- 
sioners to call their witnesses to disprove those charges. But in view of the course 
that the case has now taken I see nothing to do now but to close it up, therefore I will 
move that the taking of evidence in this case be now closed, and that the witnesses be 
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discharged and that the committee meet on say Tuesday next to decide what the next 
step shall be. 

Mr. Lennox.—Do not combine the two in one motion, but make a motion first as 
to the closing of the evidence, we want a vote on that, — with regard to the other 
part we will of course vote with you. ; 

Mr. Carvett.—I am quite willing to do that. I move that the evidence ‘te now 
closed and that the witnesses be discharged. 

Question put and motion declared carried. 


The Committee adjourned. 


(For further proceedings, see pages 57 to 62.) 
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